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avtorebisagan
madlobis niSnad

aRniSnuli wigni aris im didi programis nawili, romelic 
miznad isaxavs davis alternatiuli gzebiT mogvarebis 
Temis popularizacias saqarTveloSi. winamdebare wigni 
Seiqmna amerikis xalxis keTili nebiT, amerikis SeerTebuli 
Statebis saerTaSoriso ganviTarebis saagentos (USAID) 
meSveobiT. aRmosavleT dasavleT marTvis instituti (EWMI) 
aris aRniSnuli proeqtis ganmxorcielebeli amerikuli 
organizacia, romelic wlebia muSaobs davis alternatiuli 
mogvarebis gzebis popularizaciaze saqarTveloSi, ris 
Sedegadac Tbilisis saxelmwifo universitetis iuridiul 
fakultetze Seiqmna davis alternatiuli mogvarebis 
erovnuli centri (NCADR). aRniSnulma centrma organizeba 
gauwia uamravi saintereso proeqtis danergvasa da 
Camoyalibebas qveynis masStabiT, maT Soris iseTi programebis 
ganxorcielebas, rogoricaa treiningebi iuridiuli 
fakultetis studentebisTvis da profesorebisaTvis, davis 
gadawyvetis alternatiuli saSualebebis weliwdeuli, 
mediaciis iuridiuli klinika, sxvadasxva Sejibrebebi Tu 
turnirebi samarTlis studentebisaTvis mediaciis sferoSi. 
vimedovnebT, rom aRniSnuli wignis gamocemiT kidev ufro xels 
SevuwyobT davis alternatiuli mogvarebis popularizacias 
saqarTveloSi. 
me didi madloba minda gadavuxado Cems Tanaavtors, baton 
dilein svensons misi wvlilisaTvis aRniSnuli wignis 
SeqmnaSi. aseve madloba minda gadavuxado giorgi vaSakiZes, 
mariam vardosaniZes da lana CxartiSvils maTi dauRalavi 
SromisaTvis, romelic gaswies wignis qarTuli da inglisuri 
versiis formatirebisas, im rCevebisaTvis, romelic maT momces 
qarTul kanonmdeblobasTan dakavSirebiT. didi madloba 
qalbaton lali gagniZes, wignis inglisuridan qarTul enaze 
TargmnisaTvis. aseve minda aRvniSno da madloba gadavuxado 
baton nikoloz alaviZes Setanili wvlilisaTvis, romelmac 
didi daxmareba gagviwia wignis formatirebis da teqnologiuri 
uzrunvelyofis mxriv da aseve madlobas vucxadeb sofio 
tyemalaZes, romelmac daxmareba gagviwia mniSvnelovani 
kanonmdeblobis Targmansa da davis alternatiuli mogvarebis 
Temaze arsebuli siaxleebis mowodebaSi.
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madloba minda gadavuxado Cems kolegebs aRmosavleT 
dasavleT marTvis institutSi (EWMI), herbert boumans 
da mark ditrixs, romlebmac xeli Semiwyves Tavisufali 
grafikiT uzrunvelyofaSi proeqtis vadebTan mimarTebaSi. 
aseve madlobas vuxdi saerTaSoriso advokatTa asociacias 
(IBA), raTa mogvces ufleba dagvebeWda maTi wesebi 
saerTaSoriso arbitraJSi mtkicebulebebis miRebis Sesaxeb 
da advokatTa saerTaSoriso asociaciis saxelmZRvanelo 
wesebi saerTaSoriso saarbitraJo ganxilvaSi interesTa 
konfliqtis Sesaxeb. bolos, madloba minda movuxado amerikis 
advokatTa asociacias _ kanonis uzenaesobis iniciativas (ABA-
ROLI) romelmac dagvrTo neba, gamogveyenebina aRniSnuli 
wignis originali versia, romelic Tavdapirvelad Seiqmna 
kambojisaTvis. Cven madlierebi varT SesaZleblobisaTvis, 
gadagveTargmna da mogvergo es wigni qarTuli realobisTvis. 
miuxedavad imisa, rom aRniSnuli wignis SeqmnaSi didi wvlili 
Seitanes zemoaRniSnulma pirebma da organizaciebma, minda 
ganvacxado, rom wignSi arsebuli mosazrebebi ar warmoadgens 
zemoTaRniSnuli organizaciebis da pirebis oficialur 
mosazrebas da ar asaxavs maT Sexedulebebs aRniSnul TemasTan 
mimarTebaSi, nebismier arsebul uzustobasa Tu mosazrebaze 
pasuxismgebeli var me, avtori. 

stiven ostermileri
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saxelmZRvanelos mizani 

winamdebare saxelmZRvanelos umTavresi mizania qarTveli 
studentebisTvis da profesionalebisTvis davis 
alternatiuli gadawyvetis (ADR) Tanamedrove koncefciebis 
gacnoba. miuxedavad imisa, rom qarTvelebis umravlesobisTvis 
cnobilia tradiciuli sasamarTlo procesis gareSe davis 
gadawyvetis alternatiuli gzebi, amJamad Zalze mwiri 
masalaa xelmisawvdomi davis gadawyvetis alternatiuli 
gzebis gasacnobad. Sedegad, samarTlis qarTveli studentebi, 
praqtikosebi, iuristebi da sasamarTlos profesionalebi 
sakmarisad ar icnoben davis alternatiuli gadawyvetis 
(ADR) praqtikas da maT rols saqarTvelos samarTlis 
sistemaSi. ramdenadac davis alternatiuli gadawyveta (ADR) 
saqarTvelos warsuli, awmyo da samomavlo samarTlis sistemis 
Semadgeneli nawilia, am wignis mizania mkiTxvelisTvis davis 
alternatiuli gadawyvetis (ADR) Tanamedrove principebis 
sabaziso codnis miwodeba.

davis alternatiuli gadawyvetis (ADR) koncefciebi 
saqarTvelos yoveldRiuri praqtikis ganuyofeli nawilia. 
magaliTad, molaparakebebi saqarTveloSi davebis gadawyvetis 
RonisZiebebis ganuyofeli komponentia. is davebis 
umravlesobis gadasawyvetad gadadgmuli bunebrivi pirveli 
nabijia, iqneba es bazarSi bostneulis yidvisas gamarTuli 
molaparakeba fasTan dakavSirebiT, Tu did samSeneblo 
proeqtTan dakavSirebuli mniSvnelovani dava. aRniSnulis 
msgavsad, mediacia aseve qarTuli tradiciis nawilia. 
magaliTad, wyvilebi xSirad mimarTaven mediacias pativsacemi 
neitraluri pirebis meSveobiT saojaxo davebis SemTxvevaSi. 
arbitraJi aseve mniSvnelovan rols asrulebda biznes 
urTierTobebSi saqarTvelos warsulSi da amJamad ufro 
met mniSvnelobas iZens Tanamedrove davebis gadawyvetaSi. 
axla, rodesac mTavrobam miiRo kanoni arbitraJis Sesaxeb, 
arbitraJis (rogorc adgilobrivi ise saerTaSoriso) roli 
SeiZleba mniSvnelovnad gaizardos.
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am wignis TiToeuli nawili aRwers davis alternatiuli 
gadawyvetis (ADR) process da masTan dakavSirebul 
samarTlebriv bazas, warmogvidgens Tu rogor xdeba procesis 
gamoyeneba da moicavs magaliTebze damyarebuli, hipoTeturi 
problemebis kvlevas da savarjiSoebs, rac mkiTxvels 
saSualebas aZlevs gaecnos TiToeul meTods. es wigni SeiZleba 
gamoyenebul iqnes rogorc interaqtiuli saklaso swavlebis 
nawili, sadac studentebi codnas gaiRrmaveben praqtikuli 
savarjiSoebis SesrulebiT. 

saxelmZRvanelos struqtura

saxelmZRvanelo iwyeba davis alternatiuli gadawyvetis 
(ADR) SesavliT. davis detalebSi CaRrmavebamde mkiTxveli 
unda gaerkves, Tu davis mogvarebis ra alternatiuli 
gadawyveta arsebobs (ADR), ratom gamoiyeneba da ramdenad 
aris is mniSvnelovani qarTveli praqtikosisaTvis. Sesabamisad, 
pirveli Tavi fokusirebulia imaze, Tu ras warmoadgens 
davis alternatiuli gadawyveta (ADR) da rogor da ratom 
gamoiyeneba is. 2-e Tavi eTmoba molaparakebebs, rac davis 
alternatiuli gadawyvetis (ADR) yvelaze gavrcelebuli 
formaa. 3-e TavSi ganxilulia mediacia, romelic emyareba 
wina TavSi aRweril koncefciebs. 4-e Tavi eZRvneba arbitraJs. 
es Tavi ganmartavs, Tu riTi hgavs arbitraJi tradiciuli 
sasamarTlo process da riT gansxvavdeba misgan. 5-e TavSi 
Sedarebulia sami meTodi, romelic mkiTxvels exmareba imis 
gansazRvraSi, Tu romeli meTodia saukeTeso sxvadasxva 
garemoebebSi. is aseve gvTavazobs davis alternatiuli 
gadawyvetis (ADR) im instrumentebis mokle aRweras, romlebic 
SemuSavebul iqna ukanasknel wlebSi. 
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Tavi 1 _ davis 
alternatiuli gadawyveta 

(ADR) _ Sesavali 

a. ra aris davis alternatiuli gadawyveta (ADR)?

davis alternatiuli gadawyveta warmoadgens sxvadasxva 
xerxebs, romelTa meSveobiTac mxareebs SeuZliaT davis 
gadawyveta tradiciuli sasamarTlos procesis gareSe. davis 
alternatiuli gadawyveta (ADR) moicavs davis gadawyvetis 
bevr formas, romelTagan zogierTi sakmaod gavrcelebulia, 
xolo zogi ki axali. arbitraJi, molaparakebebi da mediacia 
davis alternatiuli gadawyvetis yvelaze gavrcelebuli 
saxeebia. iuristebi maT alternatiuls imitom uwodeben, rom 
bevri adamiani dResdReobiT sasamarTlos miiCnevs davebis 
gadawyvetis umTavres saSualebad, xolo sxva danarCens ki _ 
mis alternativad.

ratom vswavlobT davis alternatiul gadawyvetas (ADR)? 
ratom ar unda gamoviyenoT tradiciuli sasamarTlo 
procesi yvela davis mimarT? imisaTvis rom gaverkveT davis 
alternatiuli gadawyvetis mimzidvelobaSi, jer unda 
SeviswavloT davis tipi.

b. problemebis gadawyveta

Cven yvelas gvqonia momenti cxovrebaSi, rodesac gvsurs iseTi 
ram, rac ar gvaqvs. amas SeiZleba problema vuwodoT. Cven 
SegviZlia problemis ignorireba an moqmedeba. Tu moqmedebas 
gadavwyvetT, Cven zogadad SegviZlia avirCioT, Tu rogor 
vimoqmedoT imis misaRebad, rac gvsurs. Tu SevecdebiT 
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da warmatebas ver mivaRwevT, problema SeiZleba davad 
gardaiqmnas. magaliTad, warmoidgineT Semdegi istoria: 

sofo ocdaori wlis gogonaa. mas hyavs ufrosi 
Zma saxelad daviTi. erT dRes daviTi iRebs 
gadawyvetilebas waiyvanos ojaxis kuTvnili 
avtomobili mTeli dRiT megobari gogonas 
gasaseirneblad. sofo daRonebulia, radgan 
mas sWirdeba manqana imave dRes biZaSvilTan 
wasasvlelad. mas SeuZlia airCios umoqmedoba an 
scados manqanis wayvana. is iRebs gadawyvetilebas, 
rom namdvilad sWirdeba is da sTxovs daviTs rom 
manqana dauTmos. 

Tu is sTxovs daviTs manqanas da es ukanaskneli dauTmobs 
mas, sofo miaRwevs sakuTar mizans _ dRis ganmavlobaSi 
daisakuTrebs avtomobils. misTvis problema gadawyvetili 
iqneba. Tu daviTi etyvis `ara Sen ar SegiZlia dRes manqanis 
wayvana, is me mWirdeba~, maSin sofos eqneba arCevani. mas 
SeuZlia problemis ignorireba: igi sakuTar Tavs etyvis, rom 
mas SeuZlia biZaSvilTan stumroba momdevno dRes. an mas 
SeuZlia ganagrZos avtomobilis mopovebis mcdeloba. Tu is 
airCevs pirvel variants, anu gadawyvets araferi moimoqmedos, 
is airCevs e.w. `umoqmedobas~. Tu is airCevs meore variants, 
maSin is situacias gardaqmnis davad. 

es martivi ambavi SeiZleba ufro detalurad gaaanalizdes 
sqemis meSveobiT, romelic qvemoT aris warmodgenili.
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დავის წარმოშობა

საწყისი პრობლემა: სოფოს სურს მანქანის გამოყენება 
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გადაწყვეტილებას 
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უმოქმედობა 
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sqema miuTiTebs kompleqsur gaTvlebze, romlebic SesaZloa 
sofos gonebaSi mimdinareobdes, roca is aanalizebs situacias 
da iRebs gadawyvetilebas moqmedebis Sesaxeb. mas SeuZlia 
awondawonos garemoebebi aseTi logikuri TanmimdevrobiT, 
magram sakmaod swrafad, qvecnobier doneze. man SesaZloa verc 
ki gaacnobieros, rom misi tvini aseTi azrebiTaa dakavebuli.

rogorc sqemazea naCvenebi, sofos aqvs ramdenime arCevani 
sakiTxis gadasawyvetad, raTa is davad ar gardaiqmnas. 

Sesaswavli sakiTxebi 

•	 ratom SeiZleba airCios sofom umoqmedoba, miuxedavad 
imisa, rom mas surs manqanis wayvana?

•	 rogori Sedegebi dadgeba sofosTvis, Tu is gadawyvets 
umoqmedobas?

•	 Tqvens pirad cxovrebaSi agirCeviaT Tu ara odesme 
umoqmedoba Tqvens winaSe arsebul problemasTan 
dakavSirebiT? Tu ki, ratom?

cxovreba aRsavsea msgavsi mcire problemebiT da Cven 
Cveulebriv vwyvetT maT erTi an meore formiT, martivad, 
swrafad da didi danaxarjebis gareSe. zogjer problemis 
ignorireba saukeTeso strategiaa. zemoT moyvanil magaliTSi 
sofos SeuZlia biZaSvilTan stumroba meore dRes an man 
SesaZloa gaarkvios, rom misi mSoblebi apireben axali manqanis 
yidvas da is SeZlebs manqaniT ufro xSirad sargeblobas. 
araegoisturma moqmedebam mas SesaZloa moutanos gacilebiT 
meti uflebebi an ojaxis keTilganwyoba momavalSi. 

problemis davaSi gadasvlas SeuZlia monawile mxareebs 
Soris urTierTobebis gafuWeba. uTanxmoebas SeuZlia 
urTierTobebze uaryofiTi zemoqmedeba mxareebs Soris 
negatiuri grZnobebis formirebiT, gansakuTrebiT Tu erTma 
mxarem unda ganicados marcxi. Tu sofo pativs scems sakuTar 
urTierTobas daviTTan, man SesaZloa gadawyvitos, rom dava 
manqanis gamo ar Rirs. 
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problemebi cxovrebis Cveulebrivi nawilia da maTi 
mogvarebis xerxebis swavla mniSvnelovania Cveni socialuri 
da materialuri warmatebisTvis. 

g. problemis davaSi gadasvla 

imis sanaxavad Tu ra gavlenas axdens dava urTierTobebze, 
ganvixiloT Semdegi problema. 

sofo muSaobs mcxeTis erT-erT restoranSi. misi 
anazRaureba TveSi 300 laria, magram misTvis 
cnobili xdeba rom mamakaci TanamSromlebi 
imave samuSaos SesrulebisTvis gacilebiT mets 
iReben. is cudad grZnobs Tavs aRniSnulTan 
dakavSirebiT, radgan is sxvebze mets muSaobs 
da muSaobis staJic ufro xangrZlivi aqvs. risi 
gakeTeba SeuZlia mas? 

mas SeuZlia problemis ignorireba. an mas SeuZlia miiRos 
gadawyvetileba moqmedebis Sesaxeb. erT-erTi qmedeba, 
romelic man SeiZleba ganaxorcielos aris is, rom Sexvdes 
restornis menejers araoficialurad da auxsnas, rom misi 
anazRaureba arasakmarisia. Tu menejeri daTanxmdeba da 
moumatebs xelfass, maSin problema gadawydeba, magram Tu 
menejeri ar daeTanxmeba, maSin warmoiqmneba dava da sofom 
unda gadawyvitos, apirebs Semdgom moqmedebas, Tu ara. Tu 
is gadawyvets moqmedebas, mas SeuZlia daemuqros menejers 
garkveuli SedegebiT, an mas SeuZlia sarCelis Setana mis 
winaaRmdeg. qveviT warmodgenili sqema warmogidgenT Sesabamis 
variantebs. 
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დავის გადაწყვეტის ტრადიციული ვარიანტები

საწყისი პრობლემა:  სოფოს სურს მაღალი ხელფასი და  მენეჯერს სთხოვს ხელფასის მომატებას  

მენეჯერი თანხმდება და 
უმატებს სოფოს ხელფასს 

მენეჯერი უარს ამბობს და არ 
უმატებს სოფოს ხელფასს 

უმოქმედობა 

 

სოფო გადაწყვეტს იმოქმედოს. 

ასეთ შემთხვევაში წარმოიშობა დავა 

მენეჯერისთვის დამუქრება გარკვეული 

შედეგებით. (თვითდახმარება) 
სარჩელის შეტანა რესტორნის წინააღმდეგ. 

(ტრადიციული სასამართლო პროცესი) 

სოფოს ათავისუფლებენ სამსახურიდან. 
ახლა მან ახალი სამსახური უნდა 

მოძებნოს 

სოფომ იურისტს უნდა გადაუხადოს ერთი 
წლის ჰონორარი რესტორნის წინააღმდეგ 

შეტანილი სარჩელის წარმოებისათვის 

? 

სოფო აგებს პროცესს. სოფო იგებს პროცესს, მაგრამ ახლა 
საჭიროა განაჩენის აღსრულება 
რესტორნის წინააღმდეგ  

    

? 



9

sqemaze kargi Sedegi mocemulia mwvane feris ujrebiT, 
xolo uaryofiTi Sedegi _ wiTeli ujrebiT. yviTel ujrebSi 
miTiTebulia sofos moqmedebebi. rogorc sqemazea naCvenebi, 
erTaderTi dadebiTi Sedegi iqneba is, Tu menejeri Tavidanve 
moumatebs mas xelfass. 

	 1. pirveli varianti: TviTdaxmareba

Tu is daemuqreba menejers garkveuli zianiT (savaraudod 
fizikuri an finansuri), Sedegi bundovani iqneba. menejers 
SeuZlia aseve daemuqros sofos sapasuxo zianis miyenebiT an 
realurad miayenos mas ziani. is savaraudod gaaTavisuflebs 
sofos samsaxuridan. garda amisa, sofos muqaris sapasuxod, 
mas SeuZlia gamoiZaxos policia da sofo daapatimrebinos. 
imis miuxedavad Tu rogori iqneba menejeris pasuxi, naklebad 
savaraudoa, rom is daTanxmdes xelfasis momatebas. muqara 
fizikuri angariSsworebiT aris `TviTdaxmarebis~ erT-erTi 
magaliTi. 

bevr SemTxvevaSi Cven vfiqrobT TviTdaxmarebaze problemebis 
mogvarebis mizniT. Tumca, TviTdaxmareba xSirad SeiZleba 
warumatebeli aRmoCndes da problemis gadawyvetis nacvlad 
gacilebiT didi problemebi Seqmnas. amasTan erTad, 
TviTdaxmarebis RonisZiebebi xSirad ukanonoa. Sesabamisad 
ganxiluli varianti sofosTvis saukeTeso ar aris.

Sesaswavli sakiTxebi

•	 gaxsendebaT Tu ara situacia, sadac Tqven an Tqvenma 
nacnobma airCieT `TviTdaxmareba~ davis procesSi?

•	 rogori iyo Sedegi?

•	 iyo Tu ara ukeTesi varianti?
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2. meore varianti: tradiciuli sasamarTlo procesi

sofos SeuZlia tradiciuli sasamarTlo procesis arCeva 
da sarCelis Setana restornis winaaRmdeg. rogorc sqemazea 
naCvenebi, Sedegebi SesaZloa ar iyos damakmayofilebeli. 
savaraudod sofo dakargavs samuSaos. mas albaT mouwevs didi 
odenobiT samarTlebrivi xarjebis gadaxda daaxloebiT erTi 
wlis ganmavlobaSi. mas mouwevs pasuxis gacema mosamarTlis 
da restornis advokatebis SekiTxvebze.

restoranma Tavdacvis mizniT SeiZleba ganacxados, rom 
sofo ar iyo kargi TanamSromeli da moiyvanos SemTxvevebi, 
roca man Secdomebi dauSva. restoranma SeiZleba sTxovos 
momxmareblebs da sxva TanamSromlebs sofos winaaRmdeg 
Cvenebis micema da imis gancxadeba, rom is ar iyo kargi muSaki. 
TanamSromlebs SeiZleba ar surdeT amis gakeTeba, magram 
grZnobdnen, rom Tu ase ar moiqcevian, samsaxurs Tavadac 
dakargaven. movlenaTa amgvari ganviTareba SesaZloa metad 
mZime aRmoCndes sofosaTvis. bolos da bolos, sofom SeiZleba 
waagos procesi. mogebis SemTxvevaSic ki igi savaraudod mainc 
dakargavssamsaxurs, mas mainc mouwevs gaswios didi moculobis 
saproceso xarjebi, igi SeiZens uaryofiT gamocdilebas da 
SesaZloa verc ki SeZlos ganaCenis aRsruleba, Tu restornis 
mepatrone gadamalavs sakuTar aqtivebs an gava biznesidan.

amgvarad, qmedebis orive forma TviTdaxmareba da sasamarTlo 
proces,i anadgurebs sofos urTierTobas menejerTan da 
restoranTan. orive qmedebas savaraudod mohyveba sofos 
mier samsaxuris dakargva. 

Sesaswavli sakiTxebi

•	 Tqven an Tqvens nacnobs Seutania Tu ara odesme 
sarCeli sasamarTloSi?

•	 ra dro dasWirda mis dasrulebas?

•	 ra Tanxa iqna gadaxdili iuridiuli momsaxurebisTvis 
da sxva sakomisioebis saxiT?

•	 rogori iyo Sedegi? 
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3. mesame varianti: problemis ignorireba

amdenad sofosTvis TviTdaxmareba da tradiciuli 
sasamarTlo procesi ar aris metad mimzidveli. Tumca, am 
SemTxvevaSi problemis ignorireba aseve ar SeiZleba iyos 
idealuri gadawyveta. anazRaurebasTan dakavSirebuli 
sakiTxis ignorireba gamoiwvevs imas, rom sofo naklebi 
mondomebiT imuSavebs. man SesaZloa qvecnobierad uTxras 
sakuTar Tavs: `Tu ar mixdian saTanadod, maSin ratom unda 
viyo motivirebuli, rom mondomebiT vimuSavo?~. magram Tu 
menejeri SeamCnevs, rom is ar muSaobs saTanadod, man SeiZleba 
sofo gaaTavisuflos. maSinac ki Tu mas ar gaaTavisufleben, 
is mudmivad iqneba stresis qveS da aRniSnulma SeiZleba masze 
iqonios fizikuri da fsiqologiuri gavlena. savaraudod 
SemdegSi, roca mas raime winaRoba Sexvdeba, SesaZloa 
sofom gadaWarbebuli reagireba moaxdinos, radgan is 
kvlav ukmayofilo iqneba sakuTari xelfasiT. zogjer aseTi 
mcire problemebi, Tu isini ar iqna gamoxatuli, SeiZleba 
dagrovdes da ifeTqos Zaladobis an sxva anti-socialuri 
da araproduqtiuli qcevis saxiT. am mizezebis gamo sofos 
mier umoqmedobis arCeva _ problemis ignorireba _ sqemaSi 
warmodgenilia wiTeli ujriT, rac miuTiTebs, rom es arcTu 
kargi arCevania.

sxva ra alternativa arsebobs, Tu warmodgenil sam gadawyvetas 
_ `TviTdaxmarebas~, sasamarTlo process da problemis 
ignorirebas _ ar moaqvs sasurveli Sedegi sofosaTvis?

 

d. davis alternatiuli gadawyveta 

davis alternatiuli gadawyveta gvTavazobs aRniSnuli 
problemis gadawyvetis ramdenime variants. dResdReisobiT 
davis alternatiuli gziT mogvareba samarTlebrivi sistemis 
mniSvnelovan nawils warmodgens rogorc saqarTveloSi 
aseve sxva qveynebSic, rac aixsneba tradiciul sasamarTlo 
sistemasTan dakavSirebuli problemebiT. es problemebia: 
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•	 xSirad sasamarTloSi saqmis ganxilvas wlebi sWirdeba;

•	 mxareebi SeiZleba rTul mdgomareobaSi aRmoCndnen 
maTi davis `Ria~ statusis gamo;

•	 Tu mxareebs hyavT daqiravebuli advokatebi, maT xSirad 
uwevT maRali honorarebis gadaxda da xarjebis gaweva 
davis gasagrZeleblad;

•	 sasamarTlo procesis mxareebi xSirad grZnoben, rom 
maT ar SeuZliaT procesis kontroli;

•	 zogjer mxareebi xdebiansasamarTlo sistemaSi arsebuli 
korufciisa da kompetenciis naklebobis msxverpli;

•	 mosamarTleebi gadawyvetilebis miRebisas SezRudulebi 
arian, _ maT SeuZliaT daadginon mxolod sanqciebi 
erTi an meore mxarisTvis; da

•	 xSirad sasamarTlo gadawyvetilebiT imarjvebs mxolod 
erTi mxare, ramac SesaZloa uaryofiTi gavlena iqonios 
mxareTa momaval urTierTobaze.

ukanasknel wlebSi bevri adamiani cdilobs davis 
alternatiuli meqanizmebis gamoyenebas, romelTa saSualebiT 
xdeba tradiciuli sasmarTlo sistemisaTvis damaxasiaTebeli 
am SezRudvebis Semcireba. arbitraJi, magaliTad, gacilebiT 
swrafi da iafi meTodia davebis gadasawyvetad sasamarTlosTan 
SedarebiT. arbitraJi iyo davis gadawyvetis pirveli 
alternatiuli xerxi, romelmac moipova farTo oficialuri 
mxardaWera da rCeba davis alternatiuli gadawyvetis yvelaze 
popularul meqanizmad yvelaze ganviTarebul samarTlebriv 
sistemebSi.

Tumca, mediacia aseve popularuli gaxda bolo dros, rogorc 
davis gadawyvetis meqanizmi. mediacia mxareebs sTavazobs davis 
ufro swraf da iaf gadawyvetas gacilebiT ufro moqnili 
morigebis SesaZleblobiT, romlis meSveobiTac SesaZlebelia 
mxareebs Soris arsebuli urTierTobis SenarCuneba. amasTanave 
mediacia nebayoflobiTia, amdenad mxareTa dava mxolod 
maSin wydeba, Tu isini morigdebian. molaparakeba, romelic 
mediaciis gamartivebuli formaa, sakiTxebis gadawyvetis 
aseve swrafi da praqtikuli saSualebaa. 
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amasTan erTad, mediacia da alternatiuli gadawyvetis sxva 
formebi gamoiyeneba rogorc marTlmsajulebasTan wvdomis 
gaumjobesebis instrumenti. bevr qveyanaSi saqarTvelos 
CaTvliT, sasamarTlo sistema sakmaod Zneladwvdomadia 
sazogadoebis uRaribesi fenebisTvis. maT ar SeuZliaT 
sasamarTlos da advokatis xarjebis gadaxda, rac aucilebelia 
sasamarTlos mier maTi davebis gadasawyvetad. davis 
alternatiuli gadawyvetis formebis umetesoba mxareebs 
aZlevs davebis gadawyvetis saSualebas gacilebiT ufro 
araoficialuri da iafi meqanizmiT, aqedan gamomdinare, isini 
SeiZleba mniSvnelovan instruments warmoadgenden Raribi 
adamianebisTvis davebis gadawyvetaSi.

aRniSnuli da sxva mizezebis gamo, romlebic ganxiluli 
iqneba am saxelmZRvaneloSi, davis alternatiuli gadawyvetis 
Tanamedrove meTodebi xdeba saqarTvelos samarTlebrivi 
sistemis mniSvnelovani da ganuyofeli nawili. es wigni 
mkiTxvels daexmareba davis alternatiuli gadawyvetis 
meqanizmebis Sesaxeb meti informaciis miRebasa da maT 
efeqtian gamoyenebaSi.
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Tavi 2 _ molaparakeba

`zogjer Tqma sjobs araTqmasa, zogjer TqmiTac daSavdebis~

a. Sesavali

es Tavi eZRvneba molaparakebas. misi mizania molaparakebis 
procesSi CarTuli adamianebis daxmareba, imis miuxedavad, 
isini sakuTari Tu sxvisi saxeliT saxeliT monawileoben am 
procesSi. molaparakebas Cven xSirad viyenebTmisi umartivesi 
formiT, roca vinmesgan raimes miReba gvsurs. es aris 
ormxrivi komunikaciis procesi, sadac mxareebi waradgenen 
sakuTar da ganixilaven meore mxaris SeTavazebebs manam, 
sanam ar iqneba romelime SeTavazeba miRebuli.1 molaparakeba 
davis gadawyvetis yvelaze gavrcelebuli formaa msoflioSi, 
romelic gamoiyeneba rogorc kontinenturi, ise saerTo 
samarTlis qveynebSi. molaparakebebis meSveobiT SesaZlebelia 
didi da mcire davebis gadawyveta da is SeiZleba rogorc 
rTul aseve martiv process warmoadgendes. 

adamianebi mudmivad awarmoeben molaparakebebs. is adamianuri 
urTierTobebis yvelaze gavrcelebuli formaa. adamianebi 
molaparakebas awarmoeben maSinac ki, rodesac dava ar 

1  Gainey v. Brotherhood of Railway and S.S. Clerks, Freight Handlers, Exp. & Stat ion Employees, 
275 F. Supp. 292, 300 (E.D. Pa. 1967).
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arsebobs. magaliTad, isini cdiloben gayidvis procesSi fasze 
SeTanxmebas molaparakebis meSveobiT an imasTan dakavSirebiT, 
Tu rogor gaataron megobrebTan erTad SabaTis saRamo. 
zogjer adamianebi verc ki acnobiereben, rom molaparakebis 
procesSi arian CarTuli. magaliTad, rodesac adamiani 
cdilobs ojaxis wevrebis darwmunebas mogzaurobasTan 
dakavSirebiT, SeiZleba molaparakeba gaimarTos im sakiTxis 
gadasawyvetaT, Tu sad unda gaemgzavron an rodis.

molaparakeba sxvadasxvagvarad SeiZleba vawarmooT. is 
SeiZleba iyos zepiri an werilobiTi. is SesaZloa uSualod 
mxareebs Soris an mxareTa warmomadgenlebis meSveobiT 
mimdinareobdes. molaparakeba SeiZleba iyos oficialuri 
an araoficialuri. is SeiZleba warimarTos werilobiT an 
eleqtronuli fostis saSualebiT. molaparakeba Cveulebriv 
piradad warmoebs, magram SesaZlebelia misi telefonis 
meSveobiT ganxorcielebac. rodesac molaparakeba moicavs 
samarTlebriv davas, procesi Cveulebriv aerTianebs 
komunikaciis CamoTvlil saSualebebs.

saqarTvelos kanonmdebloba iTvaliswinebs molaparakebis 
SesaZleblobas davis procesSi. saqarTvelos samoqalaqo 
saproceso kodeqsSi naTqvamia, rom sasamarTlom xeli 
unda Seuwyos mxareTa morigebas molaparakebis gziT.2 aseve 
amerikis SeerTebul StatebSi da sxva qveynebSic molaparakeba 
waxalisebulia sxvadasxva saproceso normebiT.3 

2 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 3, (2007) [SemdgomSi wodebuli 
rogorc `sssk~]. ixileT aseve muxli 217 (`saqmis arsebiTi ganxilvis dawyebisas 
mosamarTle pirvel rigSi ekiTxeba mxareebs, Tu aqvT survili dava moagvaron 
molaparakebiT.~; muxli 218 (sasamarTlom yovelnairad unda Seuwyos xeli da miiRos 
kanoniT gaTvaliswinebuli yvela zoma, raTa mxareebma saqme morigebiT daamTavron); 
da muxli 49 (`Tu sasamarTlos mTavar sxdomamde mosarCele uars ityvis sarCelze, 
mopasuxe cnobs sarCels an mxareebi morigdebian, mxareebi mTlianad Tavisufldebian 
saxelmwifo baJis gadaxdisagan~)
3 aSS- Si federaluri samoqalaqo saproceso wesebi bevr SemTxvevaSi moiTxovs 
sasamarTlo procesamde Sexvedris gamarTvas morigebis mizniT sadac mxareebs 
SeuZliaT molaparakeba da morigeba. (federaluri samoqalaqo saproceso wesebi 
, 169 (a) (5); 16 (c) (7)) . federaluri wesebi aseve iTvaliswinebs mxaris mier meore 
mxaris mxridan SemoTavazebuli gonivruli morigebis winadadebis miuReblobis 
SemTxvevaSi misTvis meore mxaris sasamarTlo xarjebis dakisrebas (federaluri 
samoqalaqo saproceso wesebi , P. 68. ). da bolos, mtkicebulebis miRebis 
federaluri wesebi xels uwyobs morigebas imiT rom ar iTvaliswinebs morigebis 
SeTavazebis mtkicebulebis saxiT daSvebas . (mtkicebulebis miRebis federaluri 
wesebi, 408). 
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bevri qveyana upiratesobas aniWebs morigebas molaparakebis 
gziT, risTvisac safuZvliani mizezebi arsebobs. bevr 
qveyanaSi gansaxilveli saqmeebis Zalze didi raodenoba 
grovdeba, ra drosac davebis drouli gadawyvetis erT-
erTi gzaa waaxaliso mxareebi, dava SeTanxmebis miRweviT 
moagvaron. aSS-Si, magaliTad, yvela gansaxilveli saqmis 90% 
gvardeba davis alternatiuli gadawyvetis meSveobiT,4 da 
molaparakebebis warmoeba davis alternatiuli gadawyvetis 
yvelaze popularuli meTodia. 

4 Susan Patterson and Grant Seabolt, Essentials of Alternat ive Dispute Resolution, 5 (2nd ed., 
2001).
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b. molaparakebis upiratesobebi 
 

davis gadawyvetis sxva gavrcelebul meTodebTan SedarebiT 
molaparakebas ramdenime mniSvnelovani upiratesoba aqvs:

•	 ekonomiuroba

molaparakebebis warmoebis xarji dabalia davis 
gadawyvetis nebismier sxva meTodTan SedarebiT. 
nawilobriv swored amitomacaa molaparakebis 
warmoeba popularuli. is ar saWiroebs sasamarTlo an 
nebismieri sxva xarjis gaRebas.

•	 konfidencialuroba

molaparakebis warmoeba SeiZleba iyos sruliad 
konfidencialuri. is mimdinareobs mxolod mxareebis 
an maTi warmomadgenlebis monawileobiT. sasamarTlo 
ar aris procesSi CarTuli. ar arsebobs wnexi. 
ar eswrebian ucxo pirebi. mxareebs ar sWirdebaT 
advokatebis mowveva, miuxedavad imisa, rom, rogorc 
am TavSi iqneba aRniSnuli, advokatebi, rogorc wesi, 
mniSvnelovan rols asruleben samarTlebriv davebS 
. Tumca, advokatebis SemTxvevaSic davis detalebi 
darCeba konfidencialuri,5 rasac SesaZloa Zalzed 
didi mniSvneloba hqondes rogorc fizikuri pirebis, 
ise kompaniebisaTvis. 

•	 moqniloba

molaparakebis procesi moqnilia, rogorc misi 
mimdinareobis, ise misi Sedegebis TvalsazrisiT. 
pirvel rigSi imitom, rom molaparakebis procesi 

5 analogiur wesi aSS-Si cnobilia rogorc ` advokati _ klientis privilegia~ 
an `konfidencialurobis wesi~ ( ix. mag. ABA Model Rules of Professional Conduct, R. 
1.6); evropaSi is cnobilia rogorc `samarTlebrivi privilegia~ an `profesiuli 
saidumlo~ (evropis advokatTa da iuristTa sazogadoebebis sabWo, qcevis 
kodeqsi mux. 2.3); xolo inglisSi is cnobilia rogorc `profesiuli iuridiuli 
saidumlo~ an ufro farTo cneba `konfidencialurobis movaleoba~ (inglisis da 
uelsis advokatTa qcevis kodeqsi, R. 4.01). ix. aseve , iuristTa saerTaSoriso asociaciis eTikis 
saerTaSoriso kodeqsi, , R. 14.
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SesaZloa iyos rogorc araformaluri (mag. roca igi 
warmoebs quCaSi or adamians Soris) aseve formaluri 
(mag. roca mxareebi da maTi iuristebi erTmaneTSi 
cvlian formalur werilebs). 

meore, molaparakebis Sedegebi aseve SeiZleba 
Zalze moqnili iyos. ramdenadac mxareebi TviTon 
aRweven morigebas, isini SeiZleba SeTanxmdnen bevr 
gansxvavebul Sedegze, rac sxvagvarad SeuZlebeli 
iqneboda arbitraJSi an sasamarTloSi. magaliTad, 
piri SeiZleba daeTanxmos gacilebiT maRali morigebis 
Tanxis gadaxdas, Tu gadaxda warmoebs ramdenime wliani 
periodis ganmavlobaSi, vidre erTianad didi Tanxis 
gadaxdas. miuxedavad imisa, rom aseTi gadaxda misaRebia 
molaparakebis SemTxvevaSi, is naklebad warmosadgenia 
sasamarTlo procesis SemTxvevaSi.

•	  siswrafe

molaparakebis saSualebiT SesaZlebelia sakiTxebis 
gadawyveta Zalze swrafad da efeqtianad. mxareebs ar 
uwevT mosamarTlis, arbitris an mediatoris lodini 
saqmis mosmenasTan da Semdeg gadawyvetilebis miRebasTan 
dakavSirebiT. sakiTxebi SeiZleba mogvardes, rogorc 
ki mxareebi miaRweven SeTanxmebas.

•	 mxaris kontroli

molaparakeba mxareebs sTavazobs srul kontrols 
procesze da mis Sedegze. mxareebi gansazRvraven, 
rogor warimarTeba molaparakebebi da miiRweva Tu ara 
morigeba. molaparakebis mxare ar SeiZleba iZulebiT 
iqnes CarTuli molaparakebis procesSi, romelsac is 
ar eTanxmeba.6

•	 arsebuli urTierTobebis SenarCunebis SesaZlebloba

molaparakeba iZleva SesaZleblobas, rom mxareebma 
miaRwion morigebas da SeinarCunon maT Soris arsebuli 
urTierTobebi. magaliTad, Tu damsaqmebelsa da 
TanamSromels Soris adgili aqvs davas Svebulebis 

6 amgvari morigeba ar iqneba aRsrulebadi saqarTveloS kanondmeblobis mixedviT. 
ixileT saqarTvelos samoqalaqo kodeqsis 85-e muxli.
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drosTan dakavSirebiT da isini miaRweven garkveul 
SeTanxmebas, SesaZlebeli iqneba maT Soris urTierTobis 
SenarCuneba imgvarad, rom TanamSromelma SeinarCunos 
samuSao adgili. sasamarTlo procesSi an arbitraJis 
SemTxvevaSi, roca mesame mxare iRebs gadawyvetilebas 
sakiTxTan dakavSirebiT, es gadawyvetileba SesaZloa 
ar iyos orive mxarisTvis misaRebi da maT erTad 
veRar gaagrZelon muSaoba. maSin roca molaparakebis 
saSualebiT mxareebs SeuZliaT gamonaxon davis 
gadawyvetis iseTi gzebi, romelic orive mxarisTvis 
misaRebi iqneba. 

•	 morigebis aRsruleba

davis gadawyveta morigebis saSualebiT SeiZleba 
Setanil iqnes sasamarTlo gadawyvetilebaSi da 
daeqvemdebaros aRsrulebas, iseve rogorc mosamarTlis 
gadawyvetileba.7

7 saqarTvelos kanonmdeblobis mixedviT Tu davis mogvareba mediaciis Sedegad 
xdeba, mxareebi morigebis aqts warudgenen sasamarTlos da morigeba xdeba 
sasamarTlo gadawyvetilebis nawili. ssskis muxli 187. 
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g. molaparakebis naklovanebebi 

bevri upiratesobis miuxedavad, arsebobs garkveuli mizezebi, 
Tu ratom SeiZleba ar airCios mxarem molaparakeba: 

•	 gadadeba

molaparakebis erTi uaryofiTi niSania is, rom mxares 
SeuZlia procesis gadadeba survilis SemTxvevaSi. 
wminda molaparakebis situaciaSi ar arsebobs 
mxaris iZulebis saSualeba, rom daCqardes procesi. 
SesaZlebelia, rom mxarem, romelsac brali miuZRvis 
da seriozulad ar udgeba morigebas da molaparakebis 
process, molaparakeba gamoiyenos drois gawelvis an 
sasamarTlo ganxilvis Tavidan acilebis mizniT.

•	 mxaris aragonivruloba

aseve mxareebi SeiZleba aRmoCndnen iseTi situaciis 
winaSe, roca meore mxare ikavebs aragonivrul pozicias 
molaparakebis procesSi. rogorc aRiniSna, es SeiZleba 
iyos ganpirobebuli imiT, rom mxare seriozulobiT ar 
ekidebodes molaparakebis process da iyenebdes drois 
gayvanis an sasamarTlo procesis Tavidan acilebis 
taqtikas. 

•	 morigebis aRsruleba

molaparakebebis Semdeg mxareebi Tanxmdebian 
morigebaze da xels aweren xelSekrulebas. magram 
garkveuli periodis Semdeg erT-erTma mxarem SesaZloa 
ar Seasrulos morigebis pirobebi. magaliTad, erTma 
mxarem SesaZloa ver SeZlos garkveuli raodenobis 
saqonlis miwodeba risi pirobac man gasca morigebisas. 
radgan morigeba iyo mxolod molaparakebis Sedegad 
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miRweuli SeTanxmeba, meore mxares ar aqvs pirdapiri 
meqanizmi gadawyvetilebis aRsasruleblad. Sedegad, 
mxarem SeiZleba Seitanos sarCeli da moicados didi xnis 
ganmavlobaSi Tavdapirveli morigebis xelSekrulebis 
aRsrulebamde.8

•	 erTi mxare sakmaod Zlieria

arsebobs garkveuli garemoebebi, roca mxareebs 
aqvT araTanabari pozicia molaparakebis procesSi 
da amgvarad erT mxares gaaCnia zedmeti kontroli. 
magaliTad, Zalian mdidarma da Zalauflebis mqone 
biznesmenma ar gadauxada anazRaureba avtomobilis 
xelosans. xelosani SesaZloa aRmoCndes zewolis an 
muqaris qveS biznesmenis mxridan kerZo molaparakebis 
procesSi. SesaZlebelia, rom xelosani daemorCilos 
muqaras da daeTanxmos araxelsayrel morigebas. piradi 
molaparakebisas ar aris mesame mxare, romelsac SeuZlia 
usamarTlo Sedegis aRkveTa. 

aRniSnuli uaryofiTi mxareebi gasaTvaliswinebelia da 
SedarebiT iSviaTia. Cveulebriv molaparakeba saukeTeso 
sawyisi arCevania. sarCelis wardgenamde an saarbitraJo 
procesis dawyebamde bevri iuristi cdilobs molaparakebis 
SesaZleblobebis Seswavlas, radgan is swrafi da iafi 
saSualebaa vidre davis gadawyvetis sxva meTodebi. Cveulebriv 
davis molaparakebiT gadawyvetis mcdelobas uaryofiTi 
mxare ar gaaCnia.

8 morigebis xelSekruleba warmoadgens xelSekrulebas, romelic regulirdeba 
saqarTvelos samoqalaqo kodeqsis mixedviT.
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d. ori ZiriTadi midgoma molaparakebis mimarT 

mxareebma molaparakebis mimarT SeiZleba ori ZiriTadi midgoma 
gamoiyenon. pirveli, es aris molaparakebis distribuciuli 
anu mogeba _ wagebis stili.9 meore, es aris molaparakebis 
interesze damyarebuli, mogeba-mogebis stili.10 

1. distribuciuli molaparakeba (mogeba _ wageba)

distribuciuli molaparakebis SemTxvevaSi mxareebi 
Tanxmdebian, rom arsebobs resursebis fiqsirebuli 
raodenoba, romelic SeiZleba gayofil da ganawilebul iqnes 
maT Soris. mas zogjer uwodeben TamaSs nulovani SedegiT 
(gamarjvebulis gareSe). rac ufro meti resursi iqneba 
ganawilebuli erTi mxarisTvis, miT naklebi darCeba meore 
mxares. Cveulebriv, resursebi gamoixateba fuladi saxiT.

molaparakebis procesSi mxareebi afiqsireben poziciebs. 
mxarem, romelsac brali miuZRvis, icis ramdenis gadaxdas 
apirebs, xolo dazaralebulma mxarem icis is minimaluri 
Tanxa, romlis aRebasac daTanxmdeba. molaparakebasTan 
dakavSirebuli diskusia da SesaZlo Sedegi Semoifargleba 
TiToeuli mxaris mier dakavebuli poziciiT. TiToeuli 
mxaris mizania molaparakebis aRniSnul farglebSi mopovebuli 
resursebis maqsimaluri zrda.

magaliTad, erTma mxarem SesaZloa ganacxados, rom mas daejaxa 
manqana, romelsac meore mxare marTavda. dazaralebulma 
mxarem SesaZloa daadasturos rom mas $1,000-is ziani miadga. 
rodesac ori mxare daiwyebs molaparakebas distribuciuli 
midgomiT, isini daafiqsireben pozicias gadasaxdel TanxasTan 
dakavSirebiT. dazaralebuli mxare Seecdeba daarwmunos 
meore mxare, rom gadauxados mas $1,000 an maqsimalurad 
miaxloebuli Tanxa. mxare ki, romelsac brali miuZRvis, 

9 mas zogjer uwodeben `poziciur molaparakebas~ an `nulovani Sedegis mqone~ 
molaparakebas. 
10 mas zogjer uwodeben molaparakebis `kolaboraciul~ midgomas an `nulovani 
Sedegis armqone~ molaparakebas. 
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Seecdeba dazaralebuli mxaris darwmunebas daTanxmdes 
maqsimalurad dabali Tanxis aRebas. 

distribuciuli molaparakebis procesi Cveulebriv 

Zalze konkurentulia. 

2. interesze damyarebuli molaparakeba
(mogeba -mogeba) 

interesze damyarebuli molaparakeba SedarebiT ufro 
kolaboraciulia (TanamSromlobaze orientirebuli) 
vidre distribuciuli molaparakeba. is gulisxmobs sxva 
mniSvnelovani interesebis arsebobas, romelTac sWirdebaT 
identificireba da dakmayofileba. mxareebs SesaZloa 
hqondeT zogierTi saerTo interesi an iseTi interesebi 
mainc, romlebic Seavseben erTmaneTs. 

sxvadasxva midgomebis sailustraciod ganvixiloT 
forToxalTan dakavSirebuli davis klasikuri magaliTi: 

distribuciuli molaparakebis dros giorgi 
acxadebs, rom is flobs forToxals da mohyavs 
misTvis xelsayreli argumentebi da faqtebi 
(mag. giorgim fuli gadaixada forToxalSi 
an SesaZloa urCia vinmes misi yidva). mariams 
mohyavs sapirispiro argumentebi da faqtebi 
(mag. man aarCia forToxali an SesaZloa man 
Seinaxa forToxali). TiToeuli mxare Seecdeba 
meore mxaris argumentebis da meore mxaris 
damajereblobis diskreditacias. gadawyveta 
distribuciuli molaparakebis meSveobiT 
Semoifargleba Semdegi gadawyvetiT: 

1)	 erTi mxare iRebs mTlian forToxals.

2)	 forToxali gaiyofa mxareebs Soris 
savaraudod 50 _ 50- proporciiT.
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3)	 Tu mxareebi ver aRweven SeTanxmebas, 
maT SeuZliaT mimarTon mosamarTles 
an arbitrs, warudginon maT sakuTari 
argumentebi da scadon gacilebiT ufro 
Zlierad sakuTari poziciebis dacva 
vidre manamde. mosamarTle / arbitri 
iRebs zemoT CamoTvlil pirvel an meore 
gadawyvetilebas.

Sedegad erTi mxare da SesaZloa orivec 
ukmayofiloa da maTi arsebuli urTierToba 
zaraldeba molaparakebis procesSi gamoyenebuli 
zewolis praqtikis gamo.11

aRniSnulis sapirispirod, interesze damyarebul 
molaparakebis SemTxvevaSi, giorgi da mariami 
dasxdebian erTad da CamoTvlian davis 
komponentebs, da Semdeg Seecdebian garkveuli 
ideebis Camoyalibebas. SesaZloa aRmoCndes, rom 
giorgis upirvelesad ainteresebs forToxlis 
qerqi namcxvris gamosacxobad, xolo mariamis 
umTavresi interesi dakavSirebulia forToxlis 
wvenTan, sasmelis mosamzadeblad. forToxlis 
Tesli SeiZleba gamosadegi iyos erT-erTi an 
orive mxarisTvis da amgvarad SesaZlebelia 
misi gayofa. amgvari gzis arCeviT SesaZlebelia 
SeTanxmebis miRweva, romliTac orive mxare iRebs 
imas, rac mas surs da maT Soris urTierToba 
ucvleli rCeba. 

mniSvnelovania gvaxsovdes, rom interesze damyarebuli 
molaparakeba yovelTvis warmatebuli ar aris. zogierTi 
molaparakeba metad martivia da mxolod fuls emyareba. 
bevri Sesyidva bazarze martivia, es fulze dafuZnebuli 
molaparakebebia. am SemTxvevebSi distribuciuli molaparakeba 
yvelaze mizanSewonilia. Tumca, davebis umetesobis 
gadawyvetisas mniSvnelovania Tavdapirvelad interesze 
damyarebuli midgomis gaTvaliswineba mainc, radgan mas 

11 ix. B. Daniel Lynch, Peeling the Orange _ Negotiat ions for an Amicable Divorce in Mediat 
ion, Divorce Mediat ion in Pasadena, Los Angeles County, California, xelmisawvdomia 
vebgverdze: http://www.mediat iondivorce.net/id8.html (ukanaskneli ganaxlebis TariRi: 
19 oqtomberi, 2008).

http://www.mediationdivorce.net/id8.html
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Cveulebriv SeuZlia orive mxarisTvis ukeTesi Sedegebis 
motana. momdevno qveTavi Seexeba distribuciuli midgomis 
detalebs. 

interesze damyarebuli molaparakebis midgoma Cveu­

lebriv ufro TanamSromluria vidre konkurentuli 

midgoma.
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e. distribuciuli midgomis detalebi 

1. distribuciuli midgomis zogadi principebi 

distribuciul midgomas zogjer ̀ wvril vaWrobas~ uwodeben.12 
am dros TiToeuli mxare cdilobs sakuTari fasis SeTavazebas. 
zogjer mxareebi aRweven SeTanxmebas zogjer ara. magaliTad, 
qeTis surs bazarSi lanasgan magidis SeZena. lana acxadebs, 
rom magida $25-ad iyideba. qeTi ambobs: ` kargi magidaa magram 
Zviria. siamovnebiT gadavixdi $10-s, mets ara~. lana pasuxobs: 
`ki marTalia kargi magidaa da kargi masalisganaa damzadebuli. 
xuTi dRe dasWirda magis gakeTebas da zaraliT ver gavyidi. 
SemiZlia dagikloT --$20-mde magram mets ver davakleb, raRac 
mogeba xom unda damrCes.~ qeTi pasuxobs: `ras ityviT , $12-
ze?” da molaparakeba grZeldeba.. 

aRniSnulma orma mxarem SeiZleba miaRwios SeTanxmebas, 
mxolod Tu qeTis maqsimaluri fasi meti an toli iqneba lanas 
minimaluri gasayidi fasisa. qeTis saidumlo maqsimalur fass, 
romelsac is gadaixdis ewodeba misi sarezervo fasi. .13 lanas 
saidumlo minimaluri gasayidi fasi aris misi sarezervo fasi. 
Tu am ori fasis gadafarva moxdeba isini SeZleben gayidvis 
dasrulebas. qvemoT mocemul naxazze naCvenebia mxareTa 
Sesabamisi sarezervo fasebi : 

4

ე. დისტრიბუციული მიდგომის დეტალები 
 

1. დისტრიბუციული მიდგომის ზოგადი პრინციპები 

დისტრიბუციულ მიდგომას ზოგჯერ „წვრილ ვაჭრობას“ უწოდებენ.12 ამ დროს 
თითოეული მხარე ცდილობს საკუთარი ფასის შეთავაზებას. ზოგჯერ მხარეები 
აღწევენ შეთანხმებას ზოგჯერ არა. მაგალითად, ქეთის სურს ბაზარში ლანასგან 
მაგიდის შეძენა. ლანა აცხადებს, რომ მაგიდა $25-ად იყიდება. ქეთი ამბობს: „ 
კარგი მაგიდაა მაგრამ ძვირია. სიამოვნებით გადავიხდი $10-ს,  მეტს არა“. ლანა 
პასუხობს: „კი მართალია კარგი მაგიდაა და კარგი მასალისგანაა დამზადებული. 
ხუთი დღე დასჭირდა მაგის გაკეთებას და ზარალით ვერ გავყიდი. შემიძლია 
დაგიკლოთ --$20-მდე მაგრამ მეტს ვერ დავაკლებ, რაღაც მოგება ხომ უნდა 
დამრჩეს.“ ქეთი პასუხობს: „რას იტყვით , $12-ზე?” და მოლაპარაკება გრძელდება..  

აღნიშნულმა ორმა მხარემ შეიძლება მიაღწიოს შეთანხმებას, მხოლოდ თუ ქეთის 
მაქსიმალური ფასი მეტი ან ტოლი იქნება ლანას მინიმალური გასაყიდი ფასისა. 
ქეთის საიდუმლო  მაქსიმალურ ფასს, რომელსაც ის გადაიხდის ეწოდება მისი 
სარეზერვო ფასი. .13 ლანას საიდუმლო მინიმალური გასაყიდი ფასი არის მისი 
სარეზერვო ფასი. თუ ამ ორი ფასის გადაფარვა მოხდება  ისინი შეძლებენ 
გაყიდვის დასრულებას. ქვემოთ მოცემულ ნახაზზე ნაჩვენებია მხარეთა 
შესაბამისი სარეზერვო ფასები : 

    შესაძლო შეთანხმების ზონა 
$0       $14 ლანას მინიმალური გაყიდვა                                     $18 ქეთის მაქსიმალური ფასი          $25

(სარეზერვო) ფასი   (სარეზერვო) ფასი 

ნახაზზე ნაჩვენებია რომ ლანას მინიმალური გასაყიდი ფასი, მისი 
სარეზერვო ფასი არის $14, ხოლო მაქსიმალური ფასი რომელსაც ქეთი 
გადაიხდის ამ მაგიდაში არის $18, მისი სარეზერვო ფასი. ამ ორი მხარის 
სარეზერვო ფასების გადაფარვის ზონას ეწოდება შესაძლო შეთანხმების ზონა 
(ZOPA). როგორც ილუსტრაციაზეა ნაჩვენები, შესაძლო შეთანხმების ზონა ამ 
ტრანზაქციისთვის $14 და $18-ს შორისაა, რაც წარმოდგენილია სურათზე 

                                                           
12 Bruce Pat ton, Negotiat ion, HANDBOOK OF DISPUTE RESOLUTION 279, 288 (Michael L. Moffitt, Robert C. 
Bordone ed., 2005).       
13 მხარის სარეზერვო ფასი ზოგჯერ მოხსენიებულია, როგორც „ წინაღობის ფასი“.

naxazze naCvenebia rom lanas minimaluri gasayidi fasi, misi 
sarezervo fasi aris $14, xolo maqsimaluri fasi romelsac 
qeTi gadaixdis am magidaSi aris $18, misi sarezervo fasi. 
am ori mxaris sarezervo fasebis gadafarvis zonas ewodeba 
SesaZlo SeTanxmebis zona (ZOPA). rogorc ilustraciazea 

12 Bruce Pat ton, Negotiat ion, Handbook of Dispute Resolution 279, 288 (Michael L. Moffitt, 
Robert C. Bordone ed., 2005). 
13 mxaris sarezervo fasi zogjer moxseniebulia, rogorc ` winaRobis fasi~.
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naCvenebi, SesaZlo SeTanxmebis zona am tranzaqciisTvis $14 
da $18-s Sorisaa, rac warmodgenilia suraTze nacrisfrad. 
gayidvis SeTanxmeba SeiZleba miRweul iqnes am molaparakebis 
zonis nebismier wertilSi. 

am tipis molaparakebis procesSi mniSvnelovania meore mxaris 
sarezervo fasis maqsimalurad zusti gansazRvra. Tu qeTim 
icis, rom lanas sarezervo fasi aris $14, qeTi Seecdeba 
ar gadaixados $14-ze meti. meore mxriv, Tu lana Wkviani 
gamyidvelia is Seecdeba gansazRvros ramdenis gadaxda 
surs qeTis _ qeTis sarezervo fasi da is Seecdeba gayidos 
magida qeTis sarezervo fasTan maqsimalurad axlos $18-ad. 
amgvarad, informaciis Segroveba warmatebuli molaparakebis 
mniSvnelovani aspeqtia.

amgvarad, distribuciuli molaparakebis SemTxvevaSi 
TiToeuli mxare cdilobs sakuTari sarezervo fasis 
saidumlod Senaxvas an meore mxaris dajerebas, rom sarezervo 
fasi gansxvavebulia vidre am ukanasknels hgonia. lanas surs 
qeTi daajeros rom misi sarezervo fasi $14-ze maRalia. is 
ufro met fuls iSovnis Tu qeTi magidas iyidis 15-ad an 
16-ad. amitom is SeiZleba Seecados daajeros qeTi, rom $15 
an $16 misi sarezervo fasia. Tumca es safrTxis Semcveli 
TamaSia. Tu qeTi daijerebs rom lanas sarezervo fasi Zalze 
maRalia, qeTi savaraudod uars ityvis tranzaqciaze da ar 
iyidis magidas.

amasTan erTad molaparakebis procesSi zogjer mizanSewonilia 
meore mxaris darwmuneba, rom misi sarezervo fasi unda 
iyos ufro maRali an ufro dabali. qeTim SeiZleba uTxras 
lanas, rom magidis yidva sadme sxvagan SesaZlebelia $12 -ad 
an $14 -ad. ra Tqma unda lanas SeuZlia sapirispirod moiqces 
da savaraudod uTxras qeTis, rom man msgavsi magida wina 
dRes $20-ad gayida, amdenad qeTim unda gazardos sakuTari 
sarezervo fasi $20-mde. Tumca es SesaZloa sarisko iyos 
radgan mxarem SeiZleba dakargos sakuTari damajerebloba 
Tu misi gancxadebebi mcdari an dausabuTebeli aRmoCndeba. 
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Sesaswavli sakiTxebi

•	 ra SeiZleba Tqvas lanam raTa daarwmunos qeTi rom qeTis 
sarezervo fasi zedmetad dabalia da unda gaizardos?

•	 ra SeuZlia Tqvas qeTis, rac daarwmunebs lanas, rom 
lanas sarezervo fasi Zalze maRalia da unda Semcirdes?

 

2. distribuciuli midgoma davis gadawyvetis mimarT

davis gadawyvetas distribuciuli midgomis Sesabamisad aqvs 
igive sabaziso analizi, rogoric aRniSnulia zeviT, lanas 
magidis gayidvis SemTxvevaSi, ramdenime damatebiTi cvladiT. 
mxaris sarezervo fasis gansasazRvrad davis procesSi 
Tavdapirvelad saWiroa saqmis mosalodneli fuladi 
Rirebulebis (EMV) da Semdeg molaparakebis meSveobiT 
morigebis saukeTeso xelmisawvdomi alternativis (BATNA) 
gamoTvla. amis Semdeg SesaZlebelia yvelaze misaRebi 
sarezervo fasis gamoTvla davis farglebSi distribuciuli 
molaparakebis gansaxorcieleblad. 

 

a) mosalodneli fuladi Rirebuleba (EMV) ) 

1) mosalodneli fuladi Rirebulebis (EMV) 
gamoTvla 

yvela saqmes aqvs Tavisi mosalodneli fuladi Rirebuleba 
(EMV). es aris saqmis `Rirebuleba~ yvela SesaZlo scenaris 
gaTvaliswinebis Semdeg. es aris mniSvnelovani gamoTvla, 
romelic iuristma unda gaakeTos yoveli saqmis ganxilvis 
dros. magaliTad, ganvixiloT zeviT mocemuli magaliTi 
(avtoavariasTan dakavSirebiT), sadac levani marTavda 
manqanas da Seejaxa ninos, romelic quCaze fexiT gadadioda. 
am magaliTSi advokatebma, romlebic warmoadgenen TiToeul 
pirs Tavdapirvelad unda gamoiTvalon saqmis mosalodneli 
fuladi Rirebuleba (EMV). 
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pirveli nabiji saqmis mosalodneli fuladi Rirebulebis 
(EMV) gansazRvrisas aris ninos mTliani dadasturebuli 
xarjebis gamoTvla. davuSvaT, rom ninom moitexa fexi avariaSi 
da mas uwevs $500 -is gadaxda samedicino momsaxurebasa da 
medikamentebSi.. aseve davuSvaT, rom ninos Tan hqonda axali 
$100 Rirebulebis mobiluri telefoni, romelic avariis dros 
dazianda. da bolos, davuSvaT rom is midioda gasaubrebaze 
samsaxuris dasawyebad, magram ver mivida avariis gamo. 
kompaniam daiqirava sxva adamiani da nino iTxovs zaralis 
anazRaurebas im motiviT, rom mas eqneboda TveSi xelfasi 
$400-is odenobiT muSaoba rom daewyo, magram avariis gamo is 
ver mivida interviuze da ver SeZlebs muSaobas momdevno sami 
Tvis ganmavlobaSi.

aq mocemulia ninos potenciuri xarjebis (zarali) 
CamonaTvali, romlis gadaxdac mas uwevs :

samedicino xarjebi		  $500

mobiluri telefoni		  $100

dakarguli Semosavali		  $1,200

mTliani zarali			   $1,800

Semdegi nabijia imis albaTobis gansazRvra, sasamarTlo 
aunazRaurebs zemoT CamoTvlil xarjebs ninos Tu ara.

SesaZloa qarTvelma mosamarTlem daadginos, rom levani 
manqanas Zalian swrafad marTavda da yuradRebiT ar iyo 
quCaSi, nino ki nela da frTxilad gadadioda. am SemTxvevaSi 
mosamarTlem SesaZloa levani miiCnios pasuxismgeblad 
da daakisros samedicino xarjebi da telefonis fasis 
anazRaureba. magram, dakarguli Semosavali savaraudod metad 
spekulaciuria. ninos SeiZleba ver mieRo samuSao adgili 
interviuze misvlis miuxedavad. arsebobs mcire Sansi imisa, 
rom mosamarTlem daadginos, rom levani moqmedebda Zalze 
daudevrad da gadawyvitos, ninos aunazRaurdes dakarguli 
Semosavali. 

qvemoT mocemulia ninos warmatebis albaToba TiToeul 
zaralis muxlTan dakavSirebiT, romelic SeiZleba gamoTvlil 
iqnas ninos advokatis mier: 
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samedicino xarjebi			   90%

mobiluri telefoni			   90%

dakarguli Semosavali			   10%

momdevno nabijia warmatebis albaTobis gaerTianeba zianis 
TiToeuli muxlisTvis aRniSnuli zianis TanxiT: 

samedicino xarjebi	 	 $500 x 0.9 = $450

mobiluri telefoni	 	 $100 x 0.9 = $90

dakarguli Semosavali	 	 $1,200 x 0.1 = $120

sul EMV				    $660

analizis safuZvelze saqmis mosalodneli fuladi 
Rirebulebaa $660. es ar niSnavs rom nino miiRebs $660-s Tu 
misi saqme levanis winaaRmdeg gadaecema sasamarTlos. man 
SeiZleba araferi miiRos Tu mosamarTle gadawyvets rom 
mas miuZRoda brali. an SesaZloa man srulad miiRos $1,800 
mTliani zaralis anazRaureba Tu mosamarTle gadawyvets 
sxvagvarad. mosalodneli fuladi Rirebuleba (EMV) asaxavs 
saSualo Tanxas, romelsac is miiRebda saqmis bevrjer 
mosmenis SemTxvevaSi. is exmareba mxares saqmis `Rirebulebis~ 
garkvevaSi Tu mxares surs molaparakebiT morigebis miRweva. 
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savarjiSo -- mosalodneli fuladi Rirebulebis 
gamoTvla (EMV) 

gamoTvaleT eTias saqmis mosalodneli fuladi Rirebuleba 
(EMV): 

eTiam SeukveTa 1000 boTli Rvino erTi cali $9-ad. man 
xelSekruleba gaaforma Rvinis gadayidvis mizniT Cinur 
kompaniasTan erTi boTli $12-ad, mimwodebelma kompaniam 
Good Grape Wine Company ver SeZlo Rvinis miwodeba droulad 
eTiasTvis da Cinuri kompania emuqreboda mas sarCelis SetaniT 
Rvinis miuwodeblobis gamo. Good Grape-isTvis ganmeorebiTi 
moTxovnis gagzavnis Semdeg eTia iZulebuli gaxda SeeZina 
500 boTli TiTo $12-ad Sour Grape Company -isgan da semdeg 
gadaeyida Cinuri kompaniisTvis imave fasad $12-ad. 

dabolos, orkviriani dagvianebis Semdeg Good Grape -ma eTias 
miawoda Tavdapirvelad SekveTili 1000 boTli. eTiam aiRo 
500 boTli da gadayida isini Cinur kompaniaze boTli $12-
ad, saidanac mas darCa mogeba $3 TiTo boTlze. Cinelebi 
ukmayofilo iyvnen dagvianebiT da ganucxades eTias rom 
misgan aRar SeiZendnen produqcias. eTias aRar hyavda 
darCenili 500 boTlis myidveli amdenad ukan gaugzavna isini 
Good Grape-s $500-ad.

eTias gaTvliT mas miadga ziani: a) dakarguli mogebi saxiT, 
b) Rvinis ukan gagzavnis xarjis saxiT Good Grape -isTvis da g) 
misi reputaciis Seryevis gamo Cinur kompaniasTan samomavlo 
kontraqtebis dakargviT gancdili zaralis saxiT. 

damokidebulebebi riskis mimarT

mniSvnelovania gaTvaliswinebul iqnes, rom mosalodneli 
fuladi Rirebuleba (EMV) ar iTvaliswinebs mxareebis 
damokidebulebas riskis mimarT. zogierT adamians Zalian 
eSinia fulis dakargvis, zogs ki ara. ganixileT ori SemTxveva, 
sadac TiToeulis mosalodneli fuladi Rirebuleba (EMV) 
$5,000-ia.14 pirvel SemTxvevaSi erT mxares aqvs $ 10,000-is 

14 adaptirebulia gamocemidan _ Marjorie Corman Aaron, Finding Settlement With Numbers, 
Maps, and Trees, Handbook of Dispute Resolution 202, 206 (Moffitt and Bordone, ed., 2005).
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mogebis 50%-iani Sansi da arafris mogebis da arc arafris 
gadaxdis 50%-iani Sansi. meore SemTxvevaSi mxares aqvs $ 
10,000 -is mogebis 60%-iani Sansi da 20%-iani arafris mogebis 
da arafris gadaxdis Sansi, magram aseve meore mxarisTvis $ 
5,000-is gadaxdis 20% -iani Sansi. orive SemTxvevaSi saboloo 
mosalodneli fuladi Rirebulebis (EMV) gaangariSeba iqneba 
$5,000, magram Sedegi SeiZleba iyos sxvadasxvanairi, riskTan 
dakavSirebiT mxareTa gansxvavebuli damokidebulebidan 
gamomdinare. 

mosalodneli fuladi Rirebulebis (EMV) gamoTvlis ori 
magaliTi warmodgenilia qveviT: 

magaliTi #1 magaliTi #2

$10,000 (gadawyvetilebis Tanxobrivi 
odenoba) 

x 0.5 (mogebis Sansi) = $5,000

 +

$0 (gadawyvetilebis Tanxobrivi odenoba) 

x 0.5 (mogebis Sansi) = $0000

mTliani mosalodneli fuladi Rirebuleba 
(EMV) $5,000

$10,000 (gadawyvetilebis Tanxobrivi 
odenoba) 

x 0.6 (mogebis Sansi) = $6,000 

 +

$0 (gadawyvetilebis Tanxobrivi odenoba) 

x 0.2 (mogebis Sansi) = $0000

 +

-$5,000 (gadawyvetilebis Tanxobrivi 
odenoba) x 0.2 (mogebis Sansi) = -$1,000

mTliani mosalodneli fuladi 
Rirebuleba (EMV) $5,000
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Sesaswavli sakiTxebi

•	 moisurvebdiT Tu ara morigebas imave Tanxaze me-2 
magaliTSi pirvel magaliTTan SedarebiT? axseniT. 

•	 inerviulebdiT, Tu ara meore magaliTis 20%-ian riskze 
dagekargaT $5,000 ?

2) mosalodneli fuladi Rirebulebis (EMV) 
gansxvavebuli gamoTvlebi

aseve mniSvnelovani gvaxsovdes, rom magaliTSi mocemuli 
orive mxare cal-calke gamoiTvlis mosalodnel fulad 
Rirebulebas (EMV) Sedegad, SeiZleba maT gansxvavebuli 
maCveneblebi miiRon mosalodneli fuladi RirebulebisTvis 
(EMV) erTi da imave saqmis SemTxvevaSi. magaliTad, 
SesaZloa levani fiqrobs, rom mas araferi dauSavebia da 
ninom sifrTxilis gareSe gadaurbina win levanis manqanas. 
aseT SemTxvevaSi mas SesaZloa miaCndes, rom mosamarTle 
ar daakisrebs mas im odenobis xarjebis anazRaurebas 
ramdensac nino varaudobs. an SesaZloa levani fiqrobs, 
rom ninos samedicino xarjebi dausabuTebelia, radgan isini 
ukavSirdeba problemas, romelic mas avariamde hqonda. aseT 
SemTxvevaSi levanis mier gamoTvlili mosalodneli fuladi 
Rirebuleba (EMV) SeiZleba gacilebiT naklebi iyos vidre 
ninos gaangariSebuli Rirebuleba. 

 

msgavsi EMV-is mqone mxareebi savaraudod ufro meti 

albaTobiT miaRweven morigebas molaparakebis gziT 

vidre radikalurad gansxvavebuli EMV-is mqone 

mxareebi. 
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b) BATNA

mas Semdeg, rac mxareebi gamoiTvlian mosalodnel fulad 
Rirebulebas (EMV), isini gamoiyeneben miRebul maCvenebels 
meore maCveneblis- BATNA-s gamosaTvlelad. akronimi 
BATNA niSnavs molaparakebis Sedegad miRweuli SeTanxmebis 
saukeTeso alternativas. BATNA davis alternatiuli 
gadawyvetis Zalze mniSvnelovani elementia. is mxares 
eubneba savaraudod ra moxdeba mourigeblobis SemTxvevaSi. 
Cveulebriv BATNA moicavs mosalodnel fulad Rirebulebas 
(EMV) da ramdenime damatebiT elements. 

zeviT warmodgenil magaliTSi ninom unda gaiTvaliswinos 
ramdenis gadaxda mouwevs advokatisTvis levanis winaaRmdeg 
sarCelis Setanis SemTxvevaSi. Tu xarji Seadgens $ 150-s, maSin 
man unda gamoaklos $ 150 mosalodnel fulad Rirebulebas. 
Tu is ver mourigdeba levans, is savaraudod saSualod 
miiRebs daaxloebiT $ 510-s sasamarTloSi levanis winaaRmdeg 
sarCelis SetaniT ($660 (EMV) _ $150 ( advokatis honorari /
xarji) = $510). 

Tumca, man aseve unda gaiTvaliswinos, rom gadaxda SeiZleba 
ar moxdes weliwadis an ufro meti xnis ganmavlobaSi, 
radgan sasamarTlos sistema sakmaod neli tempiT muSaobs.15 
is aseve unda dafiqrdes sasamarTloSi Cvenebis micemasTan 
dakavSirebul stresze. da bolos, is midis riskze, radgan 
sasamarTlom SesaZloa gadawyvetileba miiRos levanis 
sasargeblod da Sedegad ninom SeiZleba mcire Tanxa an 
saerTod araferi miiRos. Tu mas fuli dauyovnebliv 
sWirdeba an Tu nerviulobs sasamarTloSi Cvenebis micemasTan 
dakavSirebiT, maSin man unda gaiTvaliswinos da gamoaklos 
Tanxa mis sawyis BATNA -s, raTa mxedvelobaSi iqnes miRebuli 
subieqturi faqtorebi. gasaTvaliswinebelia isic, rom 
sakmaod rTulia stresis an fulis dauyovnebeli saWiroebis 
fuladi Rirebulebis gansazRvra. miuxedavad amisa, man 
SeiZleba CaTvalos, rom aRniSnuli problemebi rogorebicaa 
_ stresi an fulis dauyovnebeli saWiroeba gamoTvlaSi $ 

15 zogadad, fulis Rirebuleba droSi (saprocento ganakveTi) aseve BATNA-s 
gamoTvlis nawilia. simartivisTvis is gamotovebul iqna gantolebidan. 
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100-is tolia.16 Tu asea, maSin nino savaraudod sakuTar Tavs 
eubneba: 

me namdvilad mWirdeba fuli axla da meSinia 
sasamarTlosTvis mimarTvis. me mzad var movurigde 
ufro nakleb fasad Tu darwmunebuli viqnebi, rom 
fuls droulad miviReb da Tavidan avicileb xangrZliv 
da stresul sasamarTlo process. 

aseT SemTxvevaSi ninos saboloo BATNA gamoiTvleba 
Semdegnairad: 

ninos sawyisi EMV		  $660	  

ninos advokatis xarji da sasamarTlos xarjebi		  -$150	

ninos subieqturi damokidebuleba sasamarTlos mimarT	 -$100

ninos BATNA		  $410

amgvarad, ninos BATNA, anu molaparakebis Sedegad miRweuli 
SeTanxmebis saukeTeso alternativa Seadgens — $ 410-s. 

g) sarezervo fasi

TiToeul mxares davis ganxilvis procesSi unda hqondes 
sarezervo fasi (gavixsenoT qeTis da lanas magaliTi, 
romlebic vaWrobdnen magidis fasTan dakavSirebiT). es 
uaxlovdeba mocemuli mxarisTvis praqtikul finansur Sedegs, 
e.i. minimalur Tanxas, romlis aRebasac mxare daTanxmdeba da 
maqsimalur Tanxas, romelsac meore mxare gadaixdis. mxare 
indiferentulia morigebis mimarT e.w. sarezervo wertilSi, 
rac imsd niSnavs, rom mosalodneli Sedegi morigebidan da 
sasamarTlo procesidan erTi da igivea, amgvarad mxarisTvis 

16 SesaZlebelia, magram naklebad savaraudo, rom ninos hqondes sapirispiro 
damokidebuleba sasamarTlo procesis mimarT am saqmeSi. is SeiZleba iyos 
mdidari ojaxidan da ar sWirdebodes fuli. da imdenad iyos gabrazebuli 
levanze, rom surdes saqmis sasamarTloSi ganxilva levanis danaSaulis sajarod 
dasamtkiceblad. aseTi scenaris SemTxvevaSi, is moisurvebs garkveuli Tanxis 
damatebas da ara gamoklebas sakuTari BATNA- sTvis raTa gaTvaliswinebul iqnes 
morigebis nacvlad saqmis sasamarTloSi ganxilvis survili. 
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sulerTia romel process airCevs. aseT SemTxvevebSi mxaris 
sarezervo fasi Cveulebriv aris misi BATNA.

amgvarad ninosa da levanis magaliTSi, ninos BATNA da misi 
sarezervo fasi, rogorc zeviT iyo aRniSnuli Seadgens $ 410-
s. Tu is mourigdeba meore mxares $ 410 -ad misi mdgomareoba 
ar iqneba ukeTesi an auaresi vidre sasamarTlo procesis 
arCevis SemTxvevaSi. sxvagvarad rom vTqvaT, mas unda surdes 
am saqmis gadawyveta $ 410 -ad an metad. magram is uars ityvis 
nebismier SeTavazebaze, romelic $ 410-ze naklebi iqneba, 
radgan es iqneba molaparakebidan mis saukeTeso alternativaze 
-sasamarTlosTvis mimarTvaze dabali Tanxa. Tu levanis 
sarezervo fasi maRalia ninos fasze (e.i. is moisurvebs $ 410 
-ze ufro metis gadaxdas), maSin mxareebma unda SeZlon saqmis 
morigebiT gadawyveta. es niSnavs, rom orivesTvis umjobesi 
iqneba morigeba molaparakebis Sedegad dasruldes, vidre 
sasamarTlosTvis mimarTva. 

qvemoT warmodgenili sqema gviCvenebs saqmis gadawyvetis 
SesaZleblobebs Tu ninos sarezervo fasia $ 410 xolo 
levanisa ki $ 600:

13

ამგვარად ნინოსა და ლევანის მაგალითში, ნინოს BATNA და მისი სარეზერვო 
ფასი, როგორც ზევით იყო აღნიშნული შეადგენს $ 410-ს. თუ ის მოურიგდება 
მეორე მხარეს $ 410 -ად მისი მდგომარეობა არ იქნება უკეთესი ან აუარესი ვიდრე 
სასამართლო პროცესის არჩევის შემთხვევაში. სხვაგვარად რომ ვთქვათ, მას უნდა 
სურდეს ამ საქმის გადაწყვეტა $ 410 -ად ან მეტად. მაგრამ ის უარს იტყვის 
ნებისმიერ შეთავაზებაზე, რომელიც $ 410-ზე ნაკლები იქნება, რადგან ეს იქნება 
მოლაპარაკებიდან მის საუკეთესო ალტერნატივაზე -სასამართლოსთვის 
მიმართვაზე დაბალი თანხა. თუ ლევანის სარეზერვო ფასი მაღალია ნინოს ფასზე 
(ე.ი. ის მოისურვებს $ 410 -ზე უფრო მეტის გადახდას), მაშინ მხარეებმა უნდა 
შეძლონ საქმის მორიგებით გადაწყვეტა. ეს ნიშნავს, რომ ორივესთვის უმჯობესი 
იქნება მორიგება მოლაპარაკების შედეგად დასრულდეს, ვიდრე 
სასამართლოსთვის მიმართვა.   

ქვემოთ წარმოდგენილი სქემა გვიჩვენებს საქმის გადაწყვეტის შესაძლებლობებს 
თუ  ნინოს სარეზერვო ფასია $ 410 ხოლო ლევანისა კი $ 600:    

                 $410 ნინოს        შესაძლო შეთანხმების ზონა            $600 ლევანის  

სარეზერვო ფასი            სარეზერვო ფასი

$0    $100      $200      $300       $400        $500       $600      $700       $800      $900      $1,000

მოლაპარაკების ზონის ფარგლებში (ZOPA) შესაძლებელია მორიგების მიღწევა. 
მეორე მხრივ, თუ ლევანი გამოითვლის, რომ მისი სარეზერვო ფასი მხოლოდ  $ 
310-ია რაც ნინოს სარეზერვო ფასზე დაბალია $ 100-ით, მაშინ ვერ მოქხდება 
მორიგების მიღწევა. ეს იმას ნიშნავს, რომ მხარეების სარეზერვო ფასის გამოთვლის 
საფუძველზე მათთვის უმჯობესია სასამართლოში საქმის განხილვა ვიდრე 
მორიგება. ქვემოთ მოცემულ ნახაზზე ნაჩვენებია აღნიშნული სცენარი და სხვაობა 
ორ სარეზერვო ფასს შორის: 

 

 

 

 

        

molaparakebis zonis farglebSi (ZOPA) SesaZlebelia 
morigebis miRweva. meore mxriv, Tu levani gamoiTvlis, rom 
misi sarezervo fasi mxolod $ 310-ia rac ninos sarezervo 
fasze dabalia $ 100-iT, maSin ver moqxdeba morigebis miRweva. 
es imas niSnavs, rom mxareebis sarezervo fasis gamoTvlis 
safuZvelze maTTvis umjobesia sasamarTloSi saqmis ganxilva 
vidre morigeba. qvemoT mocemul naxazze naCvenebia aRniSnuli 
scenari da sxvaoba or sarezervo fass Soris:
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დავასთან დაკავშირებულ მოლაპარაკებებში გამოიყენება იგივე წესები, რაც 
ბაზარზე სარეზერვო ფასის მიღწევის მიზნით გარე რელევანტური ფაქტების 
გათვალისწინებისას. მოლაპარაკების დროს ნინო სავარაუდოდ ეცდება 
დაარწმუნოს ლევანი, რომ ლევანის სარეზერვო ფასი ძალიან მაღალი უნდა იყოს 
მისი მძიმე დაზიანებების გამო, რომლებიც მან მიიღო. ლევანი ეცდება ნინოს 
დარწმუნებას,  რომ მისი სარეზერვო ფასი უნდა იყოს დაბალი - სასამართლო 
პროცესის შედეგი გაურკვეველია, ადვოკატების მომსახურება ძვირია, მას მოუწევს 
დიდ ხანს ლოდინი და ეს მისი ბრალი იყო და არა ლევანის და ა.შ.  

	

davasTan dakavSirebul molaparakebebSi gamoiyeneba igive 
wesebi, rac bazarze sarezervo fasis miRwevis mizniT gare 
relevanturi faqtebis gaTvaliswinebisas. molaparakebis 
dros nino savaraudod ecdeba daarwmunos levani, rom 
levanis sarezervo fasi Zalian maRali unda iyos misi mZime 
dazianebebis gamo, romlebic man miiRo. levani ecdeba ninos 
darwmunebas, rom misi sarezervo fasi unda iyos dabali _ 
sasamarTlo procesis Sedegi gaurkvevelia, advokatebis 
momsaxureba Zviria, mas mouwevs did xans lodini da es misi 
brali iyo da ara levanis da a.S. 
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savarjiSoebi _ BATNA da sarezervo fasi

savarjiSo #1: 

sofo flobs mobiluri telefonebis maRazias quTaisSi. 
is telefonebis did nawils yidulobs Tamaris saimporto 
biznesidan. ivlisSi sofom Tamars SeukveTa `motorolas~ 
firmis 100 axali mobiluri telefoni. Tamarma sofos 
TiToeul telefonSi $ 100 gadaaxdevina. sofo didi 
interesiT eloda am telefonebs, radgan isini siaxles 
warmoadgenda saqarTvelos bazarze. `motorolam~ 
axlaxan daiwyo am telefonebis warmoeba, isini axleburad 
gamoiyureboda, iyo sakmaod Txeli da didi popularobiT 
sargeblobda iaponiasa da aSS -Si. sofo gegmavda TiToeuli 
telefonis gayidvas sacalo qselSi $ 200-ad. sofom daxarja 
$ 500 axali telefonebis reklamaze da ganacxada, rom isini 
xelmisawvdomi iqneboda bazarze 8 agvistodan, SabaTidan. 
sofos maRazia iyo pirveli saqarTveloSi, romelic am 
telefonebs sTavazobda momxmarebels. 

ivlisSi sofom Tamars gadauxada fasis naxevari ($5,000) da 
daTanxmda gadaexada meore naxevari saqonlis miwodebisas 
7 agvistos magram 7 agvistos telefonebi ar Camosula. 
8 agvistos bevri klienti mivida sofos maRaziaSi axali 
telefonebis SesaZenad magram samwuxarod axali telefonebi 
ar iyo maRaziaSi warmodgenili. klientebi imedgacruebuli 
darCnen, radgan telefonebi maRazias ar hqonda SabaTs 
rogorc momxmarebels pirdebodnen reklamebSi. Tamari 
sofos dapirda telefonebis ramdenime dReSi miwodebas 
da dagvianebis mizezad sabaJoze arsebuli problemebi 
daasaxela. 

bolos da bolos 15 agvistos Tamarma SeZlo `motorolas~ 
mobiluri telefonebis miwodeba magram sofos klientebis 
umravlesobas ukve nayidi hqonda ̀ nokias~ firmis telefonebi 
konkurent maRaziaSi. sofom aseve Seityo, rom telefonebi 
defeqturi iyo da saTanadod ar muSaobda. man Tamars ar 
gadauxada Tanxis meore nawili da mosTxova pirveli nawilis 
_ $ -5000-is dabruneba, romelic man ivlisSi gadaixada. 
Tamarma uari ganacxada da dapirda ori kviris vadaSi kidev 
100 telefonis miwodebas, Tu sofo daabrunebda defeqtur 
telefonebs. 
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sofom mogmarTaT Tqven daxmarebisTvis TamarTan 
molaparakebis gziT morigebis misaRwevad an mis winaaRmdeg 
sarCelis Sesatanad. sofo nerviulobs radgan sasamarTlo 
procesma SesaZloa didi dro daakargvinos. is aseve 
nerviulobs sasamarTloSi Tamaris winaaRmdeg Cvenebis 
micemasTan dakavSirebiT. misTvis cnobili gaxda rom Tamari 
Zalze gavleniani adamiania.

gamoTvaleT sofosTvis mosalodneli fuladi Rirebuleba 
(EMV), BATNA da sarezervo fasi. 

Semdeg scadeT SeafasoT Tamaris sarezervo fasi. ra 
damatebiTi informacia dagWirdebaT Tamaris sarezervo 
fasis gansasazRvrad?

savarjiSo #2: 

giorgi q. konsultantad muSaobs da exmareba sxvadasxva 
kompaniebs TanamSromlebis treningSi lideris unar-Cvevebis 
Sesaxeb. amJamad is cdilobs sakuTari samuSaos dagegmvas 
agvistos TvisTvis da xval apirebs molaparakebas did 
korporaciasTan (BC) am ukanasknelis zogierTi TanamSromlis 
treningis programis warmarTvis Sesaxeb. 

didi korporacia eZebs konsultants 20 samuSao dRiT 
agvistoSi. treningis warmatebiT Catarebis SemTxvevaSi 
giorgim icis, rom arsebobs momavalSi am kompaniisgan bevri 
saqmiani winadadebis miRebis SesaZlebloba. misTvis cnobili 
gaxda, rom bolo treneri, romelic korporaciam daiqirava 
sakuTari momsaxurebisTvis iRebda dReSi $ 400-s. man kompanias 
momsaxureba iafad SesTavaza radgan surda korporaciaze 
STabeWdilebis moxdena momavalSi axali SeTavazebebis 
miRebis mizniT. misTvis samwuxarod korporacias ar moewona 
treningebi da gadawyvetileba miiRo axali treneris SerCevis 
Sesaxeb da amitomac gadawyda giorgisTan gasaubreba. 

giorgis aqvs SeTavazeba saSualo sawarmoebisgan maTi 
TanamSromlebis treningis Casatareblad 7 samuSao dRis 
ganmavlobaSi agvistoSi. saSualo sawarmoebi giorgis 
gadauxdian dReSi $ 300-s 7dRiani treningisTvis. saSualo 
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sawarmoebis jgufi giorgis didi xnis klientia da giorgi 
afasebs urTierTobas masTan, magram mas jer ar miucia am 
organizaciisTvis piroba 7 dRian treningTan dakavSirebiT. 
amasTan erTad, mcire sawarmom sTxova giorgis momsaxureba 3 
dRiT agvistos TveSi da SesTavaza $ 250 dReSi. mcire sawarmom 
aseve miuTiTa, rom is msgavs kontraqts gauformebda 
yovel Tve momdevno 12 Tvis ganmavlobaSi, Tu mas eqneboda 
Tavisufali dro. 

giorgis SeuZlia agvistoSi imuSaos ara umetes 22 samuSao 
dRisa. is gegmavda erTkvirian Svebulebas Tavis megobar 
gogonasTan erTd agvistoSi, magram fiqrobs Secvalos 
es gadawyvetileba didi korporaciis mier SeTavazebuli 
samuSaos gamo. is dapirda zRvaze gamgzavrebas Tavis megobar 
gogonas amitom misTvis mouwevs axsna, Tu gadawyvets didi 
korporaciis SeTavazebis miRebas. amasTan erTad, is apirebda 
Svebulebis gamoyenebas da megobari gogonasTvis daqorwinebis 
SeTavazebas, rasac misi azriT es ukanaskneli elodeba.

rogoria giorgis BATNA, sarezervo fasi da giorgisa da did 
korporacias Soris SesaZlo SeTanxmebis zona?
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3. taqtika distribuciul molaparakebaSi

SesaZlebelia ukeTesi Sedegebis miRweva distribuciul 
molaparakebebSi ramdenime kargad cnobili taqtikis 
gamoyenebiT. qvemoT CamoTvlilia ramdenime taqtika, 
romelic gamoiyeneba molaparakebebis mwarmoebeli pirebis 
mier. aseTi taqtika SeTavazebulia rogorc distribuciul 
molaparakebebSi gamosayenebeli SesaZlo instrumenti, 
magram ar aris aucilebeli rom gamoyenebul iqnes interesze 
damyarebul molaparakebaSi. 

•	 Tqveni sarezervo fasi. upirvelesi taqtikaa yuradRebiT 
da obieqturad mosalodneli fuladi Rirebulebis, 
EMV-s, BATNA -s, da Sedegad sarezervo fasis 
gansazRvra. rogorc zeviT aRiniSna, es mniSvnelovania 
imis gasarkvevad Tu rogor warimarTos dava.  

•	 meore mxaris sarezervo fasi. meore taqtikaa meore 
mxaris sarezervo fasis zusti gansazRvris mcdeloba. 
es SesaZloa rTuli iyos. aRniSnulis ganxorcielebis 
erT-erTi gzaa informaciis maqsimaluri moculobis 
Segroveba meore mxaris da davis sagnis Sesaxeb. amasTan 
erTad mniSvnelovania yvelafris yuradRebiT mosmena, 
rasac meore mxare ambobs an wers molaparakebis 
procesSi. gaiTvaliswineT monacemebi, romlebsac 
mxare gawvdiT da ramdenad moqnilia is molaparakebis 
procesSi. aRniSnulma SesaZloa mogceT garkveuli 
miniSneba mis sarezervo fasTan dakavSirebiT. da 
mniSvnelovania, rom ar gaamJRavnoT Tqveni sakuTari 
sarezervo fasi.

•	 `blefi~. blefi es aris moaCveno sxvas raimes 
ganxorcielebis ganzraxva, rasac realurad ar apirebT, 
magaliTad rogoricaa mxolod garkveuli Tanxis 
gadaxda an meore mxaresTan TanamSromlobis srulad 
Sewyveta an molaparakebis procesidan gasvla. blefis 
meSveobiT mxarem SesaZloa moaxerxos molaparakebis 
damatebiTi SesaZleblobis Seqmna. aRniSnulma meore 
mxare SeiZleba aiZulos Secvalos sakuTari sarezervo 
fasi an Secvalos mis mier Sefasebuli Tqveni sarezervo 
fasi. nebismier SemTxvevaSi SesaZlebelia blefis 
ganmaxorcieleblisTvis Sedegebis gaumjobeseba. 
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Tumca es xSirad sariskoa, radgan blefi SeiZleba 
zogjer gamovlenil iqnes. es niSnavs, rom meore pirma 
SeiZleba gaiZuloT gaakeToT is riTic emuqrebodiT 
mas. Tu Tqven ar daemorCilebiT mas, maSin Tqven 
dakargavT ndobas meore mxaris TvalSi. da momavalSi 
SesaZloa meore mxarem aRar daijeros Tqveni naTqvami. 
blefis gamovlenis SemTxvevaSi savaraudo saboloo 
Sedegi SeiZleba gacilebiT cudi iyos vidre manamde. 

ufro metic, blefma SesaZloa zogjer daazianos 
xangrZlivi urTierToba or mxares Soris ndobis 
ararsebobis gamo. blefi yvelaze kargad gamoiyeneba 
molaparakebebSi iseT or mxares Soris, romlebic 
momavalSi ar apireben urTierTobis gagrZelebas, 
rogoricaa magaliTad dResaswaulze bazarSi raimes 
yidva.

•	 `ankeraJi~. `ankeraJi~ gulisxmobs raime maRali an 
dabali ricxvis gamoyenebas Rirebulebis Sesaxeb meore 
mxaris warmodgenaze gavlenis mosaxdenad. kvlevam 
aCvena, rom adamianebi Secvlian sakuTar Sefasebas da 
Semxvedr winadadebas Tavdapirvelad SeTavazebuli 
fasis safuZvelze.17 magaliTad, Svedurma kvlevam 
daadgina, rom binis myidvelebi sTavazobdnen maRal 
sawyis Tanxas, Tu sawyisi miTiTebuli fasi iyo maRali. 
myidvelebi sTavazobdnen SedarebiT dabal Tanxas, Tu 
sawyisi miTiTebuli fasi iyo dabali imave qonebaze. 
sxvagvarad rom vTqvaT, myidvelTa warmodgenaze 
qonebis sabazro Rirebulebis Sesaxeb, gavlenas axdenda 
gamyidvelis sawyisi SeTavazeba.18 SeTavazebuli sawyisi 
fasi gavlenas axdens eqspertebzec ki. germanul 
kvlevaSi mkvlevarebma daadgines, rom avtomobilebis 
profesionali meqanikosebis mier gansazRvrul 
avtomobilebis savaraudo fasze did gavlenas axdenda 
momxmareblis mier dasmuli sawyisi SekiTxva.19 

17 Henrik Kristensen and Tommy Gärling, Anchor Points, Reference Points, and Counteroffers in 
Negotiat ions, 7 Goteborg Psychological Reports 27 (1997).
18 iqve.
19 Adam D. Galinsky, Should You Make the First Offer?, Negotiation (Harvard Bus. School 
2004). “kvlevis monawileebi midiodnen germanel meqanikosebTan (romlebmac 
savaraudod kargad ician manqanebis realuri Rirebuleba) meoradi manqaniT, 
romelic saWiroebda SekeTebas. sakuTari fasis SeTavazebis Semdeg, monawile 
ekiTxeboda meqanikoss mis azrs savaraudo Rirebulebis Sesaxeb. meqanikosebis 
naxevars SesTavazes dabali `ankeraJuli~ fasi; monawile: `Cemi azriT, es manqana 
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`ankeraJi~ moqmedebs radgan is aiZulebs adamianebs 
fokusireba moaxdinon sagnis garkveul aspeqtebze. 
produqtTan dakavSirebuli maRali `ankeraJuli~ fasi 
adamianebs aiZulebs fokusirebuli iyvnen dadebiT 
aspeqtebze, xolo dabali fasi ki sapirispiro efeqts 
iwvevs. molaparakebebSi monawile pirebs SeuZliaT 
aRniSnulis gamoyeneba sakuTari Tavis sasargeblod 
meore mxarisgan maRali sawyisi moTxovnis wardgeniT 
(rogorc Svedi qonebiT movaWris SemTxvevaSi) an 
dabali sawyisi SeTavazebis wardgeniT, Tu mxare aris 
gadamxdeli. unda aRiniSnos, rom absurdulad maRali 
an absurdulad dabali sawyisi fasi naklebad efeqturia 
da arsebobs riski imisa, rom meore mxarem uari Tqvas 
molaparakebaze.20 

sawyisi fasi aseve efeqturia rogorc sawyisi SeTavazeba 
ramdenadac is adgens molaparakebis farglebs da 
aiZulebs meore mxares Tanxa Secvalos mis sasargeblod. 
Tu erT mxares surs maRali fasi da sawyis SeTavazebas 
akeTebs maRali fasiT, am SemTxvevaSi meore mxarem 
unda aiRos molaparakebis procesSi SeTavazebis 
fasis Semcirebis tvirTi. molaparakebis procesSi es 
cvlilebis tvirTi gadaecema meore mxares.

•	 ucvleli “saboloo fasi.” zogjer mxarem SeiZleba 
ganacxados, rom is axdens absoluturi, saboloo 
poziciis SeTavazebas. es aris saukeTeso SeTavazeba 
da mas ar SeuZlia Semdgomi vaWrobis gagrZeleba. 
ucvleli saboloo fasis gamocxadeba xSirad zogjer 
blefis msgavsia, im gansxvavebiT, rom saboloo 
fasi mxaris legitimuri poziciaa da ara realurad 
blefi. saboloo fasi Cveulebriv sarezervo fasia. 
Tu magaliTad morigebis miRwevis mcdelobis Semdeg 
mxares surs mxolod $1,000-is gadaxda, man SesaZloa es 
ganucxados meore mxares. aSS-Si mxarem SesaZloa Tqvas 
rom mas `xelebi Sekruli aqvs~. es niSnavs rom mxares 
ar Seswevs sakuTari poziciis Semdgomi koreqtirebis 
unari. 

unda gaiyidos daaxloebiT 2,800 markad.~ meore naxevars SesTavazes maRali fasi. 
monawile: `Cemi azriT manqana unda gaiyidos 5,000 markad.~ meqanikosebma manqanis 
Rirebuleba Seafases maRal `ankeraJul~ fasze 1,000 markiT metad. iqve.
20 iqve.
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es unda ganxorcieldes mxolod mas Semdeg, roca 
molaparakebebi miaRwevs wertils, sadac mxarem icis, 
rom is ver miiRebs mis sarezervo fasze ukeTes 
SeTavazebas. saboloo fasis gacxadebas droze adre 
SesaZloa Sedegad mohyves naklebad sasurveli Sedegi. 
Tu magaliTad, mxare ganacxadebs molaparakebis 
procesSi droze adre, rom is ar gadaixdis $ 1000-ze 
mets, is dakargavs ufro naklebi Tanxis, magaliTad 
$ 900-is gadaxdis SesaZleblobas. mxare unda iyos 
absoluturad darwmunebuli rom $ 1000-ze dabali 
fasi SeuZlebelia. mxolod da mxolod maSin unda iqnes 
saboloo fasi gacxadebuli meore mxarisTvis. 

saboloo fasis gacxadeba savaraudod daasrulebs 
molaparakebebs an SeTanxmebiT an SeTanxmebis gareSe. 
Sedegad es aris drois TvalsazrisiT efeqtiani 
taqtika, magram amavdroulad potenciurad riskiani, 
Tu procesSi droze adre moxdeba misi gamoyeneba. 
molaparakebis procesSi mogvianebiT gamJRavnebul 
informacias SeuZlia saboloo fasis Secvla. 

•	 sarezervo fasis cvlileba. erT mxares SeuZlia 
advokatireba, rom meore mxarem Secvalos sakuTari 
sarezervo fasi molaparakebis procesSi warmodgenili 
faqtebis an mosazrebebis safuZvelze da aseve 
mniSvnelovani informaciis safuZvelze, romelic 
meore mxares SesaZloa ar gaaCndes. es aris advokatis 
samuSaos nawili, romelsac is klientisTvis asrulebs. 
magaliTad, erTma mxarem SeiZleba warmoadginos 
mtkicebuleba biznesis mniSvnelovani dazaralebis 
Sesaxeb meore mxaris uxarisxo produqtis Sedegad.

Tumca advokatma ar unda awarmoos zedmetad 
TavgamodebiT misi klientis poziciis dacva da moaxdinos 
faqtebis ganzrax damaxinjeba. qveynebis umravlesobaSi 
arsebobs damaxinjebuli gancxadebebis safuZvelze 
miRebuli morigebis SeTanxmebis msxverplTa damcavi 
meqanizmebi. aseTi meqanizmebi moicavs sarCelis Setanas 
TaRliTobis an xelSekrulebis Sewyvetis Sedegad 
miyenebuli zianisTvis, rasac mohyveba sasamarTlo 
procesis ganaxleba.21 saqarTveloSi iseTi qmedebebi, 

21 morigebis xelSekrulebebi sxva kontraqtebis msgavsad eqvemdebareba gauqmebas 
TaRliTobis an faqtebis damaxinjebis SemTxvevaSi. magaliTad, amerikis SeerTebul 



45

rogorebicaa motyueba, arakeTilsindisieri moqmedeba 
an faqtebis damaxinjeba warmoadgens TaRliTur 
moqmedebas, rac sakmarisia morigebis xelSekrulebis 
baTilad cnobisTvis.22 arsebobs mcire zRvari 
motyuebasa da molaparakebis mZafr taqtikas Soris, 
romelic SemuSavebulia meore mxaris sarezervo fasis 
Sesacvlelad. praqtikosma iuristebma unda gamoiCinon 
sifrTxile, ar gadakveTon es zRvari, ar dadgnen 
xelSekrulebis gauqmebis riskis winaSe da ar daarRvion 
saqarTvelos iuristTa eTikis normebi. 23

Sesaswavli sakiTxebi

•	gamogiyenebiaT Tu ara romelime aRniSnuli taqtika 
molaparakebis procesSi?

•	Tu gamogiyenebiaT romeli aRmoCnda yvelaze warmatebuli 
da ratom?

•	 advokati maia umtkicebs advokat karlos rom misi klienti 
`metad motivirebulia~ da surs sasamarTlo procesis 
warmoeba raTa mosamarTlem daadginos Tu vin iyo marTali. 
magram sinamdvileSi maiam kargad icis, rom mis klients 
Zalian eSinia mosalodnel procesSi monawileoba. Tu 
mxareebi warmatebiT gadawyveten davas morigebiT, iqneba 
Tu ara maias gancxadeba TaRliTuri qmedeba, romelsac 
SeuZlia morigebis gauqmebis gamowveva? 

•	moisurvebdiT Tu ara, rom gcodnodaT ufro meti faqti 
am kiTxvaze pasuxis gasacemad? Tu asea romeli faqtebi 
dagexmarebodaT? 

StatebSi., ix. , e.g., UCC 2- 721; Phipps v. Winneshiek County, 593 N.W.2d 143 (Iowa 1999). 
inglisis SemTxvevaSi, ix. , mag., A Fulton Co. Ltd. v. Totes Isotoner (UK) Ltd., 2002 WL 
32068011 (PCC), R.P.C. 27 (2003). evrokavSirSi gamoyenebuli kontraqtebisTvis 
ix. mag. evropuli saxelSekrulebo samarTlis principebi, mux. 4. 107, evropuli 
saxelSekrulebo samarTlis komisia (1998).
22 ixileT samoqalaqo kodeqsis meore wigni, Tavi 4
23 saqarTvelos advokatTa profesiuli eTikis kodeqsi, muxli 7 da 10(1) (2013).
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savarjiSo _ distribuciuli molaparakebis procesi

baTumis samSeneblo kompania aSenebs did sastumros baTumSi 
romelsac ewodeba ̀ Savi zRvis koSki~. cementis mwarmoebelma 
kompaniam ABC axlaxan moawera xeli xelSekrulebas 
baTumis samSeneblo kompaniisTvis cementis misawodeblad 
aRniSnuli proeqtisTvis. kontraqtis Tanaxmad ABC -m unda 
ganaxorcielos 10, 000 kg Sereuli cementis miwodeba baTumSi 
15 ianvars. Semdeg ABC-m unda miawodos kompanias damatebiT 
5,000 kg cementi yoveli Tvis me-15 dRes 15 dekembramde. 
kontraqtis mTliani fasi Seadgens $ 65,000 -s ($1 / kg cementi 
x 65,000 kg).

kompania ABC-m pirveli ori miwodeba droulad ganaxorciela 
da baTumis samSeneblo kompaniamac droulad gadauxada 
pirveli ori miwodebis Tanxa. Semdeg ki martSi baTumis 
mxarem uari ganacxada gadaxdaze, radgan misi gancxadebiT 
cementi dabali xarisxis aRmoCnda . kompania ABC-m pasuxad 
ganacxada, rom man Seamowma cementis xarisxi da is Sesabamisi 
xarisxis iyo miwodebisas, magram baTumelma muSebma is 
samSeneblo obieqtze arasaTanadod ganaTavses rogorc 
gairkva dakvirvebebis da Semowmebis Sedegad. kompania ABC-m 
aseve ganacxada, rom Tu baTumis mxare ar gadaixdida Tanxas, 
is uars ityoda damatebiT cementis miwodebaze. 

baTumis samSeneblo kompaniam miiRo sagangebo gadawyvetileba 
da xelSekruleba gaaforma cementis sxva momwodebelTan 
ABC -s fasTan SedarebiT orjer maRal fasad. baTumis mxare 
daukavSirda sakuTar advokatebs da ganucxada, rom man 
miiRo 5,000 kg cudi xarisxis cementi kompania ABC -sgan. man 
daxarja $ 5,000 muSaxelze da cudi xarisxis cementis jer 
ganTavsebaze xolo Semdeg gadayraze. ramdenadac kompanias 
miadgeboda Semdgomi ziani Tu daagvianebda mSeneblobis 
dasrulebas, baTumis kompaniam gaaforma xelSekruleba 
cementis sxva momwodebelTan da orjer met fasad vidre is 
uxdida ABC -s. sxvagvarad rom vTqvaT, baTumis mxares mouxda 
$ 100,000-is gadaxda cementis samomavlo saWiroebisTvis ($2/ 
kg x 50,000 kg), $50,000 -iT meti vidre mas unda gadaexada 
kompania ABC -sTvis. Tumca unda aRiniSnos, rom obieqtis 
Seswavlis Semdeg baTumis mxare miiCnevs rom SesaZloa 
cementTan dakavSirebul problema nawilobriv misi brali 
iyos. 
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kompania ABC daukavSirda sakuTar advokatebs da ganucxada, 
rom baTumis mxarem daiqirava ucodinari muSebi romelTac 
ar icodnen cementze muSaoba. ABC -s Tanaxmad baTumis mxare 
iyo damnaSave samSeneblo obieqtze arsebuli problemis 
gamo. rogorc ABC acxadebs, mas SeuZlia daamtkicos 
aRniSnuli, magram fiqrobs rom SesaZloa nawilobriv 
problema misi brali iyos. ABC-s ar miuRia gadaxda mesame 
miwodebisTvis _ 5,000 kg cementisTvis. ufro metic, baTumis 
mxarem daarRvia kontraqti radgan uari ganacxada darCenil 
cxra miwodebaze. aseve ABC miiRebda $ 25,000-s tol mogebas 
cementis darCenili partiis miwodebis Sedegad. agreTve, 
ABC -m ukve ganaxorciela cementis masalebis umetesobis 
transportireba baTumSi samuSaosTvis. axla man ukve dakarga 
ara marto mogeba kontraqtidan aramed man unda gadaixados 
$ 5,000 cementis da mowyobilobis transportirebisTvis 
sxva adgilze.

Tu dava gadainacvlebs sasamarTloSi TiToeul mxares 
mouwevs daaxloebiT $ 10,000-is gadaxda advokatis 
honoraris da sxva xarjebis saxiT. aseve, orive kompanias 
eSinia rom sajaro sasamarTlo procesi maT warmoaCens 
arakompetenturad da daazaralebs maT biznesebs. 

studentebi unda daiyon advokatTa jgufebad, romlebic 
warmoadgenen baTumis samSeneblo kompanias da kompania ABC-s. 
maT cal-calke unda gamoiTvalon orive mxaris sarezervo 
fasi da daiwyon mokle distribuciuli molaparakeba, raTa 
gaarkvion SesaZlebelia Tu ara morigeba aRniSnul sakiTxze. 
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4. distribuciuli midgomis upiratesobebi da 
naklovanebebi 

molaparakebis distribuciuli midgoma farTod 
gavrcelebuli midgomaa msoflioSi. es imiTaa ganpirobebuli, 
rom mas ramdenime mniSvnelovani upiratesoba aqvs. pirveli, 
distribuciuli molaparakeba martivia. nebismiers SeuZlia 
am tipis molaparakebis warmoeba. Cveulebriv am dros 
warmodgenilia mxolod ori ricxvi, romlis advokatirebasac 
cdilobs ori mxare. meore, distribuciuli molaparakeba 
universalurad aris miCneuli. sxvadasxva kulturis 
warmomadgenel adamianebs SeuZliaT sakmaod iolad 
molaparakeba, magaliTad qaTmis fasze bazarSi. mesame, 
distribuciuli molaparakeba konkretulia. erTi mxare axdens 
raRacis SeTavazebas da meore mxare an miiRebs am SeTavazebas 
an uars ityvis masze. Tu isini SeTanxmdebian, garigebac 
Sedgeba. meoTxe, distribuciuli molaparakeba Cveulebriv 
efeqtiania. is SeiZleba xSirad ramdenime wamSi dasruldes. 
didi sagnis SemTxvevaSic ki mxareebs ar sWirdebaT didi 
drois daxarjva Tu isini ubralod ricxvebiT vaWroben. da 
bolos, distribuciuli molaparakebis fokusireba ricxvebze 
mxareebs saSualebas aZlevs Tavidan aicilon didi moculobis 
informaciis gadmocemis aucilebloba sakuTari interesebis 
Sesaxeb. 

distribuciuli molaparakebebi saukeTeso Sedegs iZleva 

mcire problemebis SemTxvevaSi, roca riskebi dabalia da 

vaWroba damkvidrebuli praqtikaa da mosalodnelia. 

Tumca distribuciuli molaparakebis midgomas ramdenime 
mniSvnelovani nakli gaaCnia. poziciebze da konkretul 
valdebulebebze fokusirebiT is xels uSlis SemoqmedebiTi 
Rirebulebis maqsimalurad gazrdis SesaZleblobebis Ziebas. 
is uSvebs, rom mxareebisTvis ar arsebobs erToblivi sargeblis 
gamoZebnis SesaZlebloba.24 is aseve xels uwyobs diskreciuli 
kompromisuli Sedegis miRebas, rasac SesaZloa ar hqondes 
logikuri safuZveli da rTuli asaxsneli an dasasabuTebeli 
iyos mesame mxareebisTvis an xelmZRvanelobisTvis. 

24 Patton, ix. zeviT 12, 288.
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ufro metic, man SesaZloa ganapirobos cudi gadawyvetilebebis 
miReba monawileebis mxridan. rodesac mxareebi erTvebian 
distribuciul molaparakebaSi, isini cdiloben sakuTar 
poziciebSi Caketvas. isini icaven da asabuTeben TavianT 
poziciebs da rTuls xdian aRniSnuli poziciebidan gadaxvevas. 
maT uCndebaT `sakuTari reputaciis gadarCenis interesi~ da 
sakuTari poziciis dacvis survilic.25

yvelaze mniSvnelovania, rom distribuciuli 
molaparakebebi axdens winaaRmdegobrivi urTierTobebis 
stimulirebas mxareebs Soris.26 is ganapirobebs mxareebis 
urTierTdapirispirebas. TiToeuli mxare ecdeba upiratesobis 
mopovebas meore mxaris xarjze. aman ki SesaZloa gamoiwvios 
zogjer mtrobis cikli, radgan TiToeuli mxare iwyebs meore 
mxaris motivebis eWviT da uaryofiTi damokidebulebiT 
ganxilvas.27 am etapze mxareebis urTierToba uaryofiTi 
zemoqmedebis qveS iqneba. maSinac ki, Tu isini miaRweven 
SeTanxmebas TiToeuli mxare SeiZleba fiqrobdes, rom is 
gamoiyenes. isini SeiZleba ar eTanxmebodnen Tu rogor 
warimarTa molaparakebebi da SeiZleba arCion urTierTobis 
dasruleba. 

25 Roger Fisher, William Ury and Bruce Pat ton, Getting to Yes, at 4- 5 (2nd ed. 1991).
26 iqve
27 iqve 
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v. patimris dilema 

cnobili TamaSi `patimris dilema~ kargad gamoxatavs 
TanamSromlobis mniSvnelobas da xazs usvams e.w. `mogeba _ 
mogeba~ azrovnebis mniSvnelobas tradiciuli distribuciuli 
molaparakebis `mogeba _ wagebi~s mentalitetTan SedarebiT. 
`patimris dilema~ SemuSavebul iqna meril fladis da melvin 
dreSeris mier aSS -Si 1950 wels, rogorc dargis e.w. ̀ TamaSebis 
Teoriis~ nawili28. maTematikosi albert takeri iyo pirveli, 
romelmac daamkvidra TamaSis Teoriis koncefcia patimrobis 
ganaCenis mimarT da TamaSs misca cnobili saxeli `patimris 
dilema~.29 

patimris dilema aris ambavi ori patimris Sesaxeb, romlebic 
dakavebul iqnen policiis mier. isini moTavsebulni 
arian winaswari dakavebis izolatorSi da piroba misces 
erTmaneTs, rom ar gascen erTmaneTi da ar aRiaron 
danaSauli. magram Semdeg isini daaSores erTmaneTs da maT 
ar SeeZloT erTmaneTTan komunikacia. policias aqvs metad 
mwiri mtkicebuleba braldebisTvis. isini patimrebs cal-
calke esaubrebian da sTavazoben erTsa da imave garigebas: 
Tu dakavebuli aRiarebs da Cvenebas miscems Ziebas meoris 
winaaRmdeg, xolo meore SeinarCunebs dumils, `moRalate~ 
patimari gaTavisufldeba patimrobis sul raRac aTi dRis 
Semdeg, xolo misi mdumare Tanamzraxveli gasamarTldeba da 
miusjian aTwlian sasjels pirvelis Cvenebis safuZvelze. Tu 
orive patimari SeinarCunebs dumils da uars ityvis meoris 
gacemaze maSin orives miusjian mxolod 6 Tves, radgan 
policias ar gaaCnia seriozuli mtkicebulebebi. Tu orive 
patimari aRiarebs da gascems meores TiToeuli maTgani 
miiRebs xuTwlian sasjels. TiToeulma patimarma unda 
airCios iTanamSromlon erTmaneTTan da SeinarCunon dumili 
an gascen meore da aRiaron danaSauli. Tumca arcerTma 
patimarma ar icis meoris arCevanis Sesaxeb da maT ar aqvT 
aRniSnulis Sesaxeb erTmaneTTan saubris SesaZlebloba.

patimris dilema mdgomareobs SemdegSi rogor unda imoqmedos 
TiToeulma patimarma? qvemoT mocemuli naxazi ganmartavs 
TiToeulis arCevans da Sedegebs: 

28 William Poundstone, Prisoner~s Dilemma (Doubleday ed., 1992).
29 iqve
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dilema arsebobs radgan orive patimari savaraudod yvelaze 
metad dainteresebulia sakuTari sasjelis minimumamde 
dayvaniT. TiToeul maTgans ori arCevani aqvs, SeinarCunos 
dumili an gasces meore patimari da amiT Seimsubuqos sasjeli. 
TiToeulma patimarma unda gaakeTos arCevani meore patimris 
arCevanis codnis gareSe. 

Sesaswavli sakiTxebi

•	 cxrilis Tanaxmad Tu patimari A airCevs dumils da 
iTanamSromlebs, romeli gadawyvetileba moutans 
B patimars saukeTeso Sedegs: gacema an dumili / 
TanamSromloba?

•	 cxrilis Tanaxmad Tu patimari A apirebs Tanamzraxvelis 
gacemas, romeli gadawyvetileba moutans B patimars 
saukeTeso Sedegs: gacema an dumili / TanamSromloba? 

•	 ra moxdeba Tu B patimarma ar icis ris gakeTebas apirebs 
patimari A? aseT SemTxvevaSi romeli gadawyvetileba 
moutans B patimars saukeTeso Sedegs?

26

არჩევანი B პატიმრისთვის 

არჩევანი

A 
პატიმრისთ
ვის

დილემა არსებობს რადგან ორივე პატიმარი სავარაუდოდ ყველაზე მეტად 
დაინტერესებულია საკუთარი სასჯელის მინიმუმამდე დაყვანით. თითოეულ
მათგანს ორი არჩევანი აქვს, შეინარჩუნოს დუმილი ან გასცეს მეორე პატიმარი და 
ამით შეიმსუბუქოს სასჯელი. თითოეულმა პატიმარმა უნდა გააკეთოს არჩევანი 
მეორე პატიმრის არჩევანის ცოდნის გარეშე. 

 

შესასწავლი საკითხები

• ცხრილის თანახმად თუ პატიმარი A აირჩევს დუმილს და 
ითანამშრომლებს, რომელი გადაწყვეტილება მოუტანს B პატიმარს 
საუკეთესო შედეგს: გაცემა ან დუმილი / თანამშრომლობა?

• ცხრილის თანახმად თუ პატიმარი A  აპირებს თანამზრახველის გაცემას, 
რომელი გადაწყვეტილება მოუტანს B პატიმარს საუკეთესო შედეგს: გაცემა 
ან დუმილი / თანამშრომლობა? 

• რა მოხდება თუ B პატიმარმა არ იცის რის გაკეთებას აპირებს პატიმარი A? 
ასეთ შემთხვევაში რომელი გადაწყვეტილება მოუტანს B პატიმარს 
საუკეთესო შედეგს?

პატიმარი B
ინარჩუნებს

დუმილს 
/თანამშრომლობს

პატიმარი B გასცემს

პატიმარი A ინარჩუნებს
დუმილს 

/თანამშრომლობს

თითოეული
პატიმარი იხდის 

ექვსთვიან სასჯელს 

პატიმარი A იხდის 10 -
წლიან სასჯელს

პატიმარი B იხდის 10 - 
დღიან სასჯელს

პატიმარი A გასცემს

პატიმარი A იხდის 
10 - დღიან სასჯელს 

პატიმარი B იხდის
10 -წლიან სასჯელს

თითოეული პატიმარი
იხდის 5 - წლიან 

სასჯელს 
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savarjiSo -patimris dilema

klasi unda gaiyos orkacian jgufebad. TiToeulma jgufma 
unda warmoadginos patimris dilema or raundad. orive 
raundSi Semsruleblebi arian patimrebi TamaSSi _ `patimris 
dilema~. 

pirvel raundSi moTamaSeebi kraven muSts cali xeliT 
sakuTar zurgs ukan. TiToeul moTamaSe saidumlod unda 
aCvenebdes erT an or TiTs zurgs ukan. Tu moTamaSe aCvenebs 
erT TiTs, es niSnavs, rom mas gadawyvetili aqvs SeinarCunos 
dumili da meore patimarTan TanamSromloba. Tu moTamaSe 
aCvenebs or TiTs es niSnavs, rom man gadawyvita gasces meore 
patimari. 

sam Tvlaze orive moTamaSem erTdroulad unda gadmoitanon 
xelebi win raTa meore moTamaSes aCvenon Tu ramdeni TiTi 
hqondaT gamoweuli. TamaSis amocana aris saukeTeso Sedegis 
miRweva sakuTari TavisTvis _ patimrobis minimaluri vada. 
pirvel raundSi arcerT moTamaSes ar SeuZlia sakuTari 
arCevanis gamJRavneba manam sanam muStebi erTdroulad ar 
iqneba naCvenebi da maT ar SeuZliaT sakuTari gadawyvetilebis 
ganxilva meore moTamaSesTan an raime SeTanxmebis miRweva. 
arCevanis gakeTebamde sasargebloa patimris dilemis 
cxrilis Seswavla. 

mas Semdeg rac moTamaSeebi gaamJRavneben sakuTar arCevans 
maT es werilobiT unda gaaformon. SemoxazeT TiTebis 
raodenoba romelsac TiToeuli moTamaSe irCevs. Semdeg 
moiSvelieT cxrili da SeavseT Sedegi raTa gansazRvroT, 
Tu ramden wlian sasjels miiRebs TiToeuli patimari.

meore raundSi moTamaSeebi zustad iseve warmarTaven TamaSs 
rogorc pirvel raundSi, erTi mniSvnelovani gansxvavebis 
gamoklebiT. meore raundSi TiToeul moTamaSes SeuZlia 
saubari erTmaneTTan sakuTari gadawyvetilebis Sesaxeb. maT 
aqvT, survilis SemTxvevaSi, SesaZlebloba iTanamSromlon 
an SeTanxmdnen sanam aCveneben sakuTar TiTebs. sakuTari 
gadawyvetilebis gamJRavnebis Semdeg moTamaSeebi Sedegebs 
aRricxaven cxrilSi. 
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moTamaSe A moTamaSe B
Sedegi 

(patimrobis 
vada)

raundi 1

(komunikaciis 
gareSe)

erTi TiTi 
/dumilis 

SenarCuneba

ori TiTi /
gacema 

erTi TiTi 
/dumilis 

SenarCuneba

ori TiTi /
gacema 

moTamaSe A 
_______

moTamaSe B 
_______

raundi 2

(komunikacia 
SesaZlebelia)

erTi TiTi 
/dumilis 

SenarCuneba

ori TiTi /
gacema 

erTi TiTi 
/dumilis 

SenarCuneba

ori TiTi /
gacema 

moTamaSe A 
_______

moTamaSe B 
_______

 

•	 ra gansxvavebaa qcevis TvalsazrisiT or raunds 
Soris?

•	 SeuTanxmdiT Tu ara meore moTamaSes meore raundSi? 
Tu SeuTanxmdiT raze morigdiT?

•	 Tqven rom yofiliyaviT patimari am situaciaSi, romel 
formats amjobinebdiT pirveli raundis formats 
komunikaciis gareSe Tu meore raundis formats, 
sadac komunikacia dasaSvebia?

•	 rom SeajamoT patimrobis mTliani vada ori 
patimrisTvis pirvel raundSi da SeadaroT meore 
raundSi miRebul mTlian vadas romel raunds mohyva 
Sedegad SedarebiT ufro naklebi patimrobis vada? 
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z. interesze damyarebuli midgomis detalebi 

molaparakebis procesSi 

1. interesze damyarebuli midgomis zogadi fokusi 

patimris dilema warmoadgens molaparakebis models sadac 
SesaZlebelia `mogeba _ mogeba~ Sedegis miReba. is aCvenebs 
rom SesaZlebelia gacilebiT didi saerTo sargeblis miReba, 
romelic nawildeba molaparakebaSi monawile mxareebs 
Soris erToblivi TanamSromlobis SemTxvevaSi vidre 
erTmaneTis gacemisas. sxvagvarad rom iTqvas, Tu moTamaSeebi 
TanamSromloben, maT SeuZliaT ukeTesi Sedegis miRweva 
vidre maSin Tu isini moqmedeben cal-calke, erTmaneTisgan 
damoukideblad. TanamSromlobis SemTxvevaSi maT SeuZliaT 
sargeblis, an rogorc aSS-Si zogjer uwodeben `tortis~ 
gazrda. 

interesze damyarebuli molaparakeba mogvagonebs `patimris 
dilemas~.30 interesze damyarebuli molaparakeba aris 
mcdeloba daZleul iqnas distribuciuli molaparakebis 
naklovanebi, orive mxarisTvis TanamSromlobis meSveobiT 
saerTo sargeblis gazrdiT. isever rogorc ori patimari 
iTanamSromlebda da miiRebda msubuq sasjels (cxadi logikis 
sapirispirod, romelic gacemas aniWebs upiratesobas) 
ori mxare interesze damyarebul molaparakebis procesSi 
eZebs SemoqmedebiT gzebs, raTa gamoZebnos saukeTeso 
Sedegi yvelasaTvis. interesze damyarebul molaparakebas 
SeuZlia distribuciul molaparakebasTan dakavSirebuli 
naklovanebebis daZleva Semdegnairad:

30 patimris dilema ar warmoadgens interesze damyarebuli molaparakebebis 
unaklo analogias. patimris dilema uSvebs mxolod ori arCevanis arsebobas, 
esenia TanamSromloba an Ralati. realobaSi molaparakebaSi monawile pirebs aqvT 
farTo arCevani da SesaZloa zogierTi maTgani saerTod ar jdebodes arcerT 
kategoriaSi. Tumca, is gamoxatavs TanamSromlobis mniSvnelobas mowinaaRmdege 
mxaresTan maSinac ki, roca TiToeuli mxaris saukeTeso interesebi TiTqos 
kmayofildeba sapirispiro `mogeba- wageba~ midgomis gamoyenebiT. ix. Michael L. 
Moffitt, Disputes As Opportunities to Creat e Value, Handbook of Dispute Resolution, 173, 181- 183 
(Michael L. Moffitt, Robert C. Bordone ed. 2005).
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•	 poziciebze fokusirebis nacvlad interesze 
damyarebuli molaparakebebi fokusirebulia mxareebis 
Sesabamisi interesebis Sesrulebaze.

•	 valdebulebebis da daTmobebis moTxovnis nacvlad 
interesze damyarebuli midgoma axdens yvela 
oficialuri valdebulebis gadavadebas molaparakebis 
dasrulebamde.

•	 moTxovnebis da SeTavazebebis nacvlad mxareebi muSaoben 
erTad, raTa dakmayofilebul iqnes TiToeuli mxaris 
interesebi. mxolod molaparakebis procesSi bolo 
etapze agvareben isini valdebulebebis sakiTxs. 

•	 diskreciuli Sedegebis nacvlad interesze damyarebuli 
molaparakeba mxareebs exmareba samarTliani, 
dasabuTebuli da gasagebi Sedegebis miRebaSi. 

•	 mxareebs Soris urTierTobebis safrTxis winaSe dayenebis 
nacvlad interesze damyarebuli urTierTobebi 
mxareebs aZlevs maT Soris arsebul urTierTobebis 
SenarCunebis da zogjer ganmtkicebis saSualebas.31

molaparakebis procesSi interesze damyarebuli midgomis 
gamoyenebis pirveli momxreebi iyvnen harvardis samarTlis 
skolis da molaparakebebis proeqtis warmomadgenlebi rojer 
fiSeri da uiliam uri. cnobil wignSi ` Tanxmobis miRweva~ 
(Getting to Yes)32 isini gansazRvraven interesze damyarebuli 
midgomis oTx ZiriTad princips: 

•	 adamianebis gacalkeveba problemisgan

•	 fokusireba interesebze da ara poziciebze

•	 arCevanis gamogoneba erToblivi sargeblis misaRwevad

•	 obieqturi kriteriumebis gamoyeneba

am wignis momdevno TavebSi warmodgenili iqneba aRniSnuli 
oTxi principis detaluri ganmartebebi. 

31 Patton, ix. zeviT 12, at 292- 293.
32 Fisher et al., ix. zeviT 25, at 4- 5. 
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2. adamianebis da problemebis gacalkeveba33 

ramdenadac molaparakebebi warmoebs adamianebs Soris, 
zogjer monawileebi SecdomiT miiCneven molaparakebebs, 
rogorc konkurencias da survilebis brZolis vels da ar 
aRiqvaven molaparakebas, rogorc diskusias SeTanxmebis 
pirobebis misaRwevad. garda amisa, adamianebs aqvT emociebi. 
maT SesaZloa arasworad gaigon is rac iTqva. molaparakebebis 
mimdinareobisas mxareebi SeiZleba gabrazdnen, gaxdnen 
agresiuli, Tavi igrZnon Seuracxyofilad an imedgacruebulad, 
da gaarTulon is rac Cveulebriv sxva SemTxvevaSi SeiZleboda 
yofiliyo martivi molaparakeba. rodesac ase xdeba 
mxareebma SesaZloa ver moaxerxon SeTanxmebis miRweva. aseTi 
situaciis ganmuxtvis saSualebaa adamianebis gamocalkeveba 
problemisgan. 

molaparakebis procesSi TiToeul mxares ori gancalkevebuli 
interesi aqvs: (1) molaparakebis arsi da (2) arsebuli 
urTierToba meore mxaresTan. molaparakebis arsis magaliTi 
SeiZleba iyos is Tu vin unda gadaixados nivTis Rirebuleba 
an ra Tanxa unda aunazRauros erTma mxarem meores 
miyenebuli zaralisTvis. mxareTa urTierTobis magaliTi 
iqneba urTierToba didi xnis partniorebs Soris an SesaZloa 
meuRleebs Soris an or mezobel qveyanas Sorisac ki. bevr 
SemTxvevaSi urTierToba SeiZleba gacilebiT mniSvnelovani 
iyos vidre TviTon molaparakebis arsi. da urTierToba 
SeiZleba mainc dazaraldes mxareebs Soris molaparakebis 
procesis mimdinareobisas. isini SeiZleba gabrazdnen radgan 
SesaZloa igrZnon mcire an mniSvnelovani upativcemuloba an 
ar moewonoT meore mxaris mtkice pozicia.

arsebobs sami aspeqti, sadac molaparakebis Wkvian monawiles 
SeuZlia yuradRebis gamaxvileba adamianze da urTierTobis 
SenarCunebaze (davis arsis sapirispirod). esenia: aRqma, 
emocia da komunikacia.34 

33 iqve at 17- 39.
34 iqve at 18.
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a) aRqma

1787 wels amerikis SeerTebul StatebSi, erT-erT yureSi 
erTma kacma aRmoaCina dinozavris Zvalze ufro didi 
Zvali. es savaraudod iyo pirveli SemTxveva Tanamedrove 
istoriaSi, roca vinmem aseTi aRmoCena gaakeTa. man Zvali 
aCvena doqtor kasper vistars, adamianis anatomiis eqsperts. 
garkveuli analizis Semdeg am ukanasknelma daadgina, rom es 
ar iyo mniSvnelovani. doqtor vistars warmodgena ar hqonda 
ras warmoadgenda es aRmoCena da Sedegad Zvali daikarga. 
daaxloebiT 50 wlis Semdeg, sxva pirma aRmoaCina dinozavris 
sxva Zvlebi da Seqmna istoria sajaro gancxadebiT, rom es 
Zvlebi amtkicebda uzarmazari organizmebis arsebobas, 
romlebic dedamiwaze cxovrobdnen adamianebamde didi xniT 
adre. man aRniSnul qmnilebebs dinozavrebi uwoda, rac 
miCneul iqna mniSvnelovan aRmoCenad..35

dRevandeli gadmosaxedidan SesaZloa Cven doqtori visteri 
sulelad miviCnioT, romelmac ar icoda Tu ra ipovna, magram 
Cven unda gvaxsovdes misi perspeqtiva. im dros aravis ar hqonda 
gagonili dinozavrebis Sesaxeb. Cveni ganaTlebis safuZvelze 
ganvixilavT Zvlebs, rogorc warsulSi giganturi qmnilebebis 
arsebobis mtkicebulebas. magram doqtor visters ar SeeZlo 
aRniSnulis daSveba misi aRqmis da im droisaTvis arsebuli 
codnis safuZvelze. es aris imis magaliTi, Tu rogor axdenen 
adamianebi warmodgenis da arsebuli codnis kombinirebas, 
raTa gansazRvron `realoba~ ise rogorc isini aRiqvamen 
mas. doqtor visters rom ormocdaaTi wliT gvian ecxovra 
da smenoda Teoriebi evoluciis Sesaxeb da aseve gagonili 
hqonoda sxva aRmoCenebis Sesaxeb, is albaT SeZlebda ZvalSi 
dinozavris gacilebiT iolad `danaxvas~. 

asea molaparakebebis SemTxvevaSic. adamianebi midrekili 
arian sxvadasxva sakiTxebi sxvadasxvagvarad warmoidginon. 
erTi da igive faqtebis nakrebi SesaZloa sxvadasxvagvari 
interpretaciebis sagnad iqces. zogjer isini SesaZloa ar 
Candes racionalurad an logikurad, magram mainc saWiroa maTi 
ganxilva da maTze reagireba, Tu mxareebs surT SeTanxmebis 
miRweva. 

35 ix. Bill Bryson, A Short History of Nearly Everything, 109 _ 129 (Black Swan ed., 2004).
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molaparakebis TiToeuli monawilis mniSvnelovani 

unaria dainaxos problemebi meore mxaris gadmosaxedidan. 

momdevno qveTavebi Seexeba yvelasTvis mniSvnelovan sam 
problemas aRqmasTan dakavSirebiT.

1) egocentrizmi 

adamianebi Cveulebriv samyaros aRiqvamen sakuTari 
gadmosaxedidan da fokusirebuli arian sakuTar saWiroebebze, 
Sexedulebebze da interesebze. isini tipurad ar xarjaven 
dros imaze, rom sxvisi gadmosaxedidan Sexedon movlenebs. 
aRniSnuls ewodeba `egocentrizmi~. 

magaliTi bavSvobidan: 

ana oTxi wlis bavSvia romelic esaubreba 
sakuTar dedas irinas telefoniT. ana saxlSia 
xolo irina ofisSi muSaobs. irina ekiTxeba 
anas: `sad aris mamaSeni?~ irinasTvis raimes 
Tqmis nacvlad ana TaviT miuTiTebs mamamisze, 
romelic mis axlos zis. ana ver acnobierebs, rom 
dedamisi ver xedavs mis miniSnebas. mas jer ar 
aqvs ganviTarebuli unari dainaxos samyaro sxva 
adamianebis gadmosaxedidan. 

zrdasrul adamianebs SeswevT sxvebis poziciis gacnobierebis 
unari, magram xSirad aviwydebaT am unaris gamoyeneba. 
adamianebs surT, rom dadebiTad warmoaCinon sakuTari 
Tavi amitom isini axdenen faqtebis interpretacias maTTvis 
yvelaze xelsayreli kuTxiT. zrdasruli adamianebis aRqmis 
unaris magaliTad gamodgeba Semdegi: molaparakeba aqtivebis 
gayofasTan dakavSirebiT wyvilis ganqorwinebisas. vakos miaCnia 
rom mas ekuTvnis aqtivebis 70%, xolo mariamis azriT TviTon 
unda miiRos aqtivebis 60%. magram SeuZlebelia rom orive 
marTali iyos, radgan maTi jamuri moTxovnebis moculoba 
Seadgens 130 %-s. meore magaliTad SeiZleba ganvixiloT 



59

situacia, sadac ori partnioridan TiToeuli acxadebs, rom 
man Seasrula proeqtTan dakavSirebuli samuSaos 80 %.

 Sesaswavli sakiTxebi

•	 adamianebis umravlesoba garkveulwilad egocentrulia: 

•	 hkiTxeT ori biznespartnioridan erTs, gunduri samuSaos 
procentulad ra wils asrulebs yovelkvireulad. 
Semdeg dausviT igive SekiTxva meore partniors. SekribeT 
miRebuli ori procentuli maCvenebeli. rogoria jami, 
100 % Tu meti?

•	 SegiZliaT Tu ara rom gaixsenoT megobris an TanamSromlis 
egocentrulobis magaliTi?

 2) zedmeti Tavdajerebuloba

sakuTar interesebze zrunvas, egocentrul interpretaciebs 
aseve SeuZlia zedmeti Tavdajerebulobis gamowveva. erT 
kvlevaSi biznesis fakultetis studentebs, romlebmac ver 
miaRwies SeTanxmebas simulaciur or pirs Soris arsebul 
SromiT davaSi, miecaT davaleba waredginaT sakuTari 
saboloo SeTavazeba arbitrisTvis, romelic airCevda ori 
SeTavazebidan erT-erTs. Semdeg studentebs daavales 
SeefasebinaT albaToba, romliTac arbitri airCevda mis 
SeTavazebas meoresTan SedarebiT. saSualo studenti 
fiqrobda, rom mas hqonda 68 %-iani Sansi, rom misi SeTavazeba 
iqneboda arCeuli, miuxedavad imisa, rom yvelam icoda, rom 
mTliani SeTavazebebis mxolod 50% SeiZleboda yofiliyo 
SerCeuli.36 aRniSnuli miuTiTebs studentebis zedmet 
Tavdajerebulobaze. 

 

36 Max H. Bazerman, Kat ie Shonk, The Decision Perspective to Negotiat ion, Handbook of Dispute 
Resolution, 52, 55- 56, (Michael L. Moffitt, Robert C. Bordone ed., 2005).
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rodesac mxare zedmetad Tavdajerebulia sakuTar 

poziciasTan dakavSirebiT, is ver SeZlebs saTanado 

kompromisze wasvlas da SesaZloa safrTxis qveS daayenos 

sakuTari unari miaRwios SeTanxmebas. 

3) mtkicebis mikerZoebuloba

mniSvnelovani sakiTxia mtkicebis mikerZoebuloba, sadac 
adamiani informaciis interpretacias axdens imgvarad, 
rac adasturebs winaswar arsebul rwmenas an pozicias. es 
ganapirobebs mxareebis mier iseTi informaciis ignorirebas 
an dakninebas, romelic ewinaaRmdegeba maT mosazrebas da 
zedmetad usvams xazs iseT informacias, romelic maT sakuTar 
Sexedulebas adasturebs.37

qvemoT _ mocemuli cxrili warmoadgens binis mflobelis da 
damqiraveblis gansxvavebuli aRqmis magaliTebs:38

37 ix. , e.g., Keith G. Allred, Relat ionship Dynamics in Disputes, Handbook of Dispute Resolution, 
at 83, 84 (Michael L. Moffitt, Robert C. Bordone ed., 2005)
38 Fisher et al., ix. zeviT 31, at 24. 
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damqiraveblis aRqma mflobelis aRqma

binis qira Zalze maRalia
binis qira ar gazrdila 
ori wlis ganmavlobaSi

sursaTis da sxva xarjebis 
zrdis pirobebSi aRar 

SemiZlia am binaSi qiris 
gadaxda 

sursaTis da sxva 
xarjebis zrdis 

pirobebSi me mWirdeba 
ufro meti Semosavlis 

miReba am binidan 

bina saWiroebs 
mcire SeRebvas da 

keTilmowyobis sxva 
samuSaoebs 

damqiravebelma 
mniSvnelovani ziani 
miayena Cems binas

me myavs nacnobebi, 
romlebic msgavs binaSi 

gacilebiT naklebs ixdian 

me vicnob sxva binis 
mflobelebs, romlebic 
msgavs binaSi gacilebiT 

did Tanxas iTxoven

CemsaviT axalgazrda 
adamianebs ar SeuZliaT 

aseTi maRali fasis 
gadaxda 

misi msgavsi 
axalgazrdebi xSirad 
qmnian problemebs 
da SeuZliaT binis 

seriozuli dazianeba 

binis qira unda iyos 
ufro dabali, radgan 
samezoblo ar aris 

usafrTxo 

Cven mflobelebma unda 
gavzardoT binis qira 
raTa gavaumjobesoT 

damqiraveblebis done am 
ubanSi 

rodesac binis patroni 
iTxovs qiras me 

yovelTvis droulad 
vuxdi 

is arasodes mixdis binis 
qiras sanam me ar vTxov 

gadaxdas

binis mflobeli ar aris 
sasiamovno adamiani, is 

arasodes mkiTxavs rogor 
var an arasodes iCens 
interess Cems mimarT 

me gulisxmieri adamiani 
var, romelic pativs 
scems damqiraveblis 

pirad cxovrebas. 
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4) �aRqmasTan dakavSirebuli problemebis Tavidan 
acileba

arsebobs xuTi gza Tu rogor aviciloT molaparakebis 
procesSi aRqmasTan dakavSirebuli problemebi: 

•	 iyaviT obieqturi

•	 gaiTvaliswineT meore mxaris perspeqtiva

•	 ganixileT perspeqtivebi

•	 CarTeT meore mxare Tqveni msjelobis procesSi

•	 gadaarCineT meore mxaris reputacia39

egocentrizmis da zedmeti Tavdajerebulobis gamoricxvis 
erT-erTi gzaa is, rom maqsimalurad obieqturad SexedoT davas; 
ganixileT dava ise, TiTqos ar gaqvT masSi aranairi interesi, 
magaliTad iseve rogorc mosamarTles.40 martivi gadawyvetis 
kidev erTi magaliTia seriozulad dafiqreba meore mxaris 
perspeqtivaze _ es dagexmarebaT, rom Tqven TviTon gqondeT 
sakuTari naTeli warmodgena. magaliTad, kvlevaSi romlis 
Tanaavtorebic akademiuri wreebis warmomadgenlebi arian, 
avtorTa or jgufs sTxoves SeefasebinaT procentulad 
sakuTari damsaxureba namuSevarTan dakavSirebiT. avtorebi, 
romlebsac sTxoves dafiqrebuliyvnen Tanaavtorebis rolze, 
sakuTar damsaxurebas ufro mokrZalebulad afasebdnen 
vidre is avtorebi romelTac ubralod sTxoves sakuTari 
monawileobis Sefaseba Tanaavtorebis wvlilze dafiqrebis 
gareSe.41 amgvarad, uSualod dafiqrebam vinmes namuSevarze 
ganapiroba avtorebis mier sakuTari egocentruli 
mikerZoebulobis Sesusteba. 

Tqveni sakuTari qcevis da azrovnebis cvlilebis garda 
mniSvnelovania scadoT gavlenis moxdena partnioris qcevaze 
da azrovnebaze. pirveli, aucilebelia imis garkveva, Tu ras 

39 Id at 23 _ 29. 
40 cnobili filosofosi, jon rolsi (John Rawls) gvircevs miviRoT gadawyvetilebebi 
`ignoris fardis~ ukan John Rawls, A Theory of Justice (Harvard U. Press 1971).
41 Bazerman et. al., ix. zeviT 42, at 56.
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grZnobs meore mxare da rogor SeiZleba meore mxarem daijeros 
naTqvami maSinac ki, Tu aseTi naTqvami mcdaria. aRniSnulis 
garkvevis erT-erTi gzaa aRqmis da warmodgenebis Ria ganxilva. 
maSinac ki, Tu is umniSvnelo an uadgilod mosCans, davis 
`realur arsTan~ dakavSirebiT warmodgenebis Ria ganxilvam 
SeiZleba mxareebs Tavi gacilebiT komfortulad agrZnobinos 
da gauRviZos maT ndoba. magaliTad, erTma mxarem SesaZloa 
Tqvas: `ramdenad swori iqneba Tu vityvi, rom Tqven am davas 
aRiqvamT rogorc safrTxes Tqveni Zalauflebis mimarT?~ 

aRqmis Secnobis da masze SesaZlo gavlenis moxdenis meore 
gza aris meore mxaris monawileobis uzrunvelyofa Tqveni 
msjelobis procesSi.42 mxolod daskvnebs nu gamoitanT, 
aramed imuSaveT meore mxaresTan, raTa is dagexmaroT 
daskvnis gakeTebaSi. daskvna, romelic erToblivad miiRweva 
savaraudod ufro misaRebi iqneba meore mxarisTvis. 

meore mxaris aRqmis garkvevis mcdelobisas nu ganewyobiT 
winaswar, rom meore mxares cudi zraxvebi aqvs. nu 
daadanaSaulebT meore mxares Tqvens winaSe arsebuli 
problemebis an sirTuleebisTvis. meore mxaris dadanaSauleba 
savaraudod gamoiwvevs TavdacviT pasuxs.

umjobesia molaparakebis procesSi gadabralebis 

Tavidan acileba. 

da bolos, nu ugulvebelyobT reputaciis SenarCunebis 
mniSvnelobas.43 ecadeT iseTi winadadebebi SesTavazoT meore 
mxares, romelic SesabamisobaSi iqneba mis principebTan an 
gacxadebul saWiroebebTan. es SesaZloa ubralod niSnavdes 
winadadebis yuradRebiT Camoyalibebas. 

42 Fisher et. al., ix. zeviT 31, at 27 _ 28. 
43 amerikis SeerTebul StatebSi `saxis gadarCena~ zogjer miiCneva rogorc 
umniSvnelo problema. Tumca Tu es mniSvnelovania mocemuli pirisTvis unda 
moxdes masze reagireba. 
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savarjiSo _ aRqmasTan dakavSirebuli problemebi 

rogor aicilebdiT Tavidan aRqmasTan dakavSirebul 
problemebs am SemTxvevaSi? 
karlos surs, rom Tqven warmoadgendeT mas. man axlaxan 
daiTxova Tavisi qarxnidan Turqi musulmani TanamSromeli, 
radgan es ukanaskneli aCerebda sawarmoo xazs da loculobda 
dReSi samjer, yoveldRe. aman ki mniSvnelovnad Seamcira 
warmadoba da roca karlom TanamSromels mosTxova locvis 
Sewyveta TanamSromelma uari uTxra.
 
TanamSromeli Zalian gabrazebulia da karlos emuqreba 
sarCelis SetaniT sasamarTloSi. is fiqrobs, rom karlom 
ganaxorciela misi diskriminacia religiur niadagze. is aseve 
fiqrobs, rom qarxanaSi momuSave sxva Turqebs mosTxovos 
gaficvis mowyoba. 

ra rCevebs miscemdiT karlos samsaxuridan gaSvebul Turq 
TanamSromelTan mosalodneli molaparakebis procesis 
gansaxorcieleblad? 
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b) emocia

Tavdapirvelad Sesaswavli sakiTxebi

eTia muSaobs ofisSi levanTan erTad. erT dRes eTia Sedis 
levanis ofisSi da metad aRelvebuli Cans. 

`ra moxda?~ ekiTxeba levani.

`xval mniSvnelovani molaparakeba maqvs klientTan. erTi 
kviraa amisTvis vemzadebi, magram mainc vnerviulob. vici, 
rom Cveni klienti SeiZleba Zalian emociuri iyos am 
molaparakebasTan dakavSirebiT da mec SeiZleba ver movToko 
Cemi emociebi.~ 

ra rCevas miscems levani eTias?44

A.	 gamoiyene Seni emociebi raTa aCveno Seni Zalaufleba 
da seriozuloba

B.	 daiviwye es problema da yuradReba gaamaxvile 
konkretul sakiTxebze.

C.	 damale yvela Seni emocia da ecade SeinarCuno sruli 
kontroli.

?44

1) uaryofiTi emociebi 

rogorc zeviT Sesaswavli sakiTxi miuTiTebs, emociebi SeiZleba 
problemad iqces intensiuri molaparakebebis procesSi. 
emociebis mozRvavebis procesSi mogonebebi gacilebiT 
martivdeba da naklebad konkretuli xdeba miuxedavad 
imisa, rom isini SesaZloa gansakuTrebulad cxadi iyos.45 da 
rodesac es emociebi uaryofiTia, maT SeuZliaT morigebis 
SesaZleblobis mniSvnelovani Sesusteba.46 sibrazes da sxva 

44 ix. Daniel L. Shapiro, Enemies, Allies, and Emotions, Handbook of Dispute Resolution, at 66, 68 
(Michael L. Moffitt, Robert C. Bordone ed., 2005).
45 iqve at 154. es gvexmareba avxsnaT, Tu rogor SeiZleba mxareebs hqondeT metad 
gansxvavebuli mogonebebi erTi da imave movlenis Sesaxeb. 
46 miuxedavad imisa, rom es axlosaa universalur SexedulebasTan, SeiZleba 
arsebobdes gamonaklisi zogierTi distribuciuli molaparakebisTvis. zogierTi 
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uaryofiT emociebs SeuZliT migviyvanon araswor daskvnebamde 
da sxva adamianebis interesebis gauTvaliswineblobamde.47 
emociebi aseve gadamdebia da amdenad erTi mxaris Zlier 
uaryofiT emocias SeuZlia meore mxaris Zlieri uaryofiTi 
emociis gamowveva.48 yvelas unaxavs qvemoT mocemuli dinamikis 
msgavsi magaliTi: 

lela ukmayofiloa radgan mas ar moumates 
xelfasi restoranSi sadac is muSaobs. is 
upirispirdeba sakuTar ufross laSas da ver 
ikavebs emociebs. 

“me bevrs vmuSaob aq ukve TxuTmeti Tvea da 
vasruleb yvela damatebiT samuSaos rasac Cemgan 
iTxovT. rogor SegiZliaT mariams moumatoT 
xelfasi mxolod sami Tvis muSaobis Semdeg? 
cxadia rom Tqven ar mogwonvarT, magram me 
davimsaxure xelfasis momateba!~

laSa, romelic aqamde uemocio iyo pasuxobs: 
`rogor bedav da brals mdeb, rom erT 
TanamSromels upiratesobas vaniWeb meoresTan 
SedarebiT. me yvelas erTnairad veqcevi. Sen ar 
muSaob ise kargad rogorc mariami. arasodes 
rCebi gvianobamde. arasodes SegiTavazebia 
dasufTaveba ...~

TiToeuli gancxadeba meore mxaris kidev ufro met 
gaRizianebas iwvevs erTgvar Caketil wreSi. es SesaZloa 
didxans gagrZeldes. 

 aqedan gamomdinareobs, rom mniSvnelovania vecadoT iseTi 
qcevis Tavidan acileba, romelsac SeuZlia uaryofiTi 
emociebis gaZliereba molaparakebis procesSi. Tavis 

eqsperti gamodis iqidan, rom erTjeradi distribuciuli molaparakebebis dros, 
rogoricaa magaliTad molaparakebebi bazarSi, sadac mxareebs ar anaRvlebT 
samomavlo urTierTobebi, uaryofiT emocias SeuZlia ukeTesi Sedegebis gamoReba. 
sibrazis gamoxatva produqtis Seuracxmyofelad maRali fasis sapasuxod bazarSi 
SeiZleba efeqturad gadmoscemdes grZnobebis simZafres (aRSfoTebas) aseT 
fasTan dakavSirebiT. aRniSnulma SesaZloa ganapirobos ukeTesi Sedegi vidre 
araemociurma reaqciam an dadebiTma emociam. . iqve at 73 _ 74.
47 Keith G. Allred, John S. Mallozzi, Fusako Mat sui, and Chistopher P. Raia, The Influence of Anger 
and Compassion on Negotiat ion Performance, Organizat ional Behavior and Human Decision 
Processes, 70, 175 _ 187 (1997).
48 Shapiro, ix. zeviT 50, at 76.
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popularul wignSi `gaelveba~ malkolm gledveli aRwers 
doqtor jon gotmans, romelsac SeuZlia mokle videofirebis 
analizi, sadac Cawerilia wyvilebis diskusia rTul sakiTxebTan 
dakavSirebiT.49 am mokle videoebis safuZvelze gotmans 
SeuZlia 95 %-iani sizustiT gansazRvros ganqorwindeba 
Tu ara mocemuli wyvili.50 mas aseTi daskvna gamoaqvs oTxi 
uaryofiTi qcevis SeswavliT, romlebic iwvevs uaryofiT 
emocias da sabolood ganqorwinebas. es oTxi uaryofiTi 
qcevaa: 

1)	 meore mxaris xasiaTis kritika (mag. `Sen ar alageb 
samzareulos Sen iseTi egoisti xar~)

 2)	 upativcemulobis gamoxatva (mag. romelimes mier 
Tvalebis `triali~ meore piris saubris dros) 

3)	 Tavdacvis mcdeloba (“me SeiZleba davigviane dRes 
diliT, magram Sen yovelTvis agvianeb dilaobiT~) 

4)	 winaaRmdegobis gaweva (obstruqcia) (uaris Tqma 
sakiTxebis ganxilvaze, maSin roca meore mxares surs 
diskusia)51

cxadia, rom mxare unda cdilobdes aRniSnuli oTxi 
uaryofiTi qcevis Tavidan acilebas molaparakebis procesSi, 
magram rogor unda moviqceT, Tu meore mxare aCvenebs aseT 
qcevas? aRniSnuli mZafri emociebis efeqtis Serbilebis erTi 
gzaa meore mxares mieces sakmaris dro sakuTari emociebis 
gadmosacemad. man SeiZleba Tavi ukeTesad igrZnos amis 
Semdeg.52 mxare SesaZloa aseve eweodes saqmianobas sakuTari 
klientis an kolegebis sasargeblod. amis magaliTi SeiZleba 
iyos axalgazrda advokati, romelic iqceva mkacrad sakuTari 
klientebis winaSe raTa maT Tavi ufro komfortulad igrZnon, 
rom maT interesebis dacva warmoebs aqtiurad. mniSvnelovania 
ar moxdes gadaWarbebuli reagireba aseT emociur Setevaze. 

49 Malcom Gladwell, Blink, 18 (Little, Brown ed., 2005 ).
50 iqve at 21.
51 iqve at 32. gotmani upativcemulobas ganixilavs yvelaze mniSvnelovan faqtorad 
ganqorwinebasTan dakavSirebuli prognozis gakeTebisas. aqedan gamomdinareobs, 
rom molaparakebebis procesSi, upativcemulobis gamoxatva aris savaraudod 
yvelaze ufro kontrproduqtiuli yvela emocias Soris. 
52 uaryofiTi emociis gamoxatva SesaZloa iyos damatebiTi meqanizmi, romelic 
adamianebs exmareba ubedurebasTan gasamklaveblad. Shapiro, ix. zeviT 50, at 72, citing, 
Eileen Kennedy- Moore and Jeanne C. Wat son, Expressing Emotion (Guilford Press, 1999). 
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kidev erTi taqtikaa meore mxaris emociis mkafio aRiareba da 
misi dadastureba. magaliTad, vinmem SeiZleba Tqvas, ̀ me mesmis, 
rom Tqven mowyenili xarT Tqvens biznesTan dakavSirebiT. 
mec daRonebuli viqnebodi albaT, rom damekarga udidesi 
kontraqti.~ es ar niSnavs, rom Tqven eTanxmebiT meore mxaris 
daskvnebs, magram maTi emociebis gaziarebiT mxare igrZnobs, 
rom Tqven gesmiT misi situacia da SesaZloa Tqvens mimarT 
gacilebiT dadebiTad ganewyos.

Sesaswavli sakiTxebi

•	 gamxdarxarT Tu ara emociuri mniSvnelovani 
molaparakebis procesSi?

•	 dagexmaraT Tu ara Tqveni emocia an xom ar 
dagazaralaT?

•	 rogori iyo meore mxaris reaqcia Tqvens emociaze? 

•	 rogori iyo Tqveni reaqcia meore mxaris emociaze?

2) dadebiTi emociebi 

dadebiTi emociebi, meores mxriv, SesaZloa ganapirobebdes 
SemoqmedebiT azrovnebas rac mniSvnelovania SeTanxmebis 
misaRwevad.53 maT aseve SeuZliaT mxareebis daxmareba kargi 
saqmiani urTierTobis SenarCunebaSi. da ra Tqma unda maT 
SeuZliaT daxmareba uaryofiTi emociebis Tavidan acilebaSi. 

gavrcelebuli stereotipis miuxedavad dadebiTi emociebis 
generacia SesaZloa moxdes nebayoflobiT. emociebi adamianebs 
ubralod ̀ ar emarTebaT~. maTi Seqmnac SesaZlebelia. negatiur 
azrebs SeuZlia negatiuri emociebis gamowveva, magaliTad, 
lela SeiZleba bevrs fiqrobdes imaze Tu rogor waago 
man magidis CogburTis partia sakuTar dasTan, lanasTan. 
am uaryofiT fiqrs SeuZlia uaryofiTi emociis gamowveva, 
magram igi rom ufro mets fiqrobdes rogor Zalian moewona 
mas lanas mier TamaSis Semdeg momzadebuli sadili mas 
gauCndeboda dadebiTi emociebi. doqtorma gotmanma Tavis 

53 iqve at 75.
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kvlevaSi gamoavlina, rom daqorwinebul wyvilebs sWirdebaT 
dadebiTi da uaryofiTi emociebis SenarCuneba xuTi erTTan 
fardobiT mainc, raTa maT Tavidan aicilon ganqorwineba.54 

molaparakebis procesSi, molaparakebebis efeqturi 
mwarmoebeli unda ecados Seqmnas dadebiTi emocia martivi 
moqmedebebiT. magaliTad, Rimils SeuZlia meore mxarisgan 
sapasuxo Rimilis gamowveva da amgvarad dadebiTi emociis 
Seqmna. ramdenime piradi SekiTxvis dasmas aseve SeuZlia 
zogjer gacilebiT dadebiTi emociis formireba. magaliTad: 

anas surs sakuTari manqanis miyidva vakosTvis. 
isini CixSi Sevidnen radgan vakos surs $ 2,000 
-is gadaxda, xolo anas surs $ 2,500 -ad gayidva. 
molaparakebis procesSi ana ekiTxeba vakos, hyavs 
Tu ara mas bavSvebi. vako pasuxobs RimiliT, ̀ diax 
me sami Svili myavs _ 2, 4 da 5 wlis.~ ana pasuxobs: 
`oh, es SesaniSnavia. me ori wlis Svili myavs , 
SesaniSnavi asakia ara?! isini iseTi sayvarlebi 
arian am asakSi.~ axla vako da ana fiqroben 
sakuTar Svilebze da maT dadebiTi emociebi 
avsebT. axla maT SeiZleba Tavi erTmaneTTan 
ufro daaxloebulad igrZnon, radgan maT raRac 
aqvT saerTo. Sedegad, maT SeiZleba ufro iolad 
moaxerxon molaparakeba an ufro meti Zalisxmeva 
gamoiCinon SeTanxmebis misaRwevad. 

diskusia SeiZleba nebismieri sakiTxis irgvliv warimarTos, 
is unda iyos dadebiT Temaze, romelic am ori adamianisTvis 
saerToa. ra Tqma unda mniSvnelovania zomierebis SenarCuneba 
am taqtikaSi da aragulwrfelobis da manipulaciebis 
gamoricxva. 

da bolos, bodiSis an sinanulis gamoxatvis simbolur Jestebs 
SeuZliaT mniSvnelovnad Seuwyos xeli dadebiTi atmosferos 
Seqmnas.55 isini meore mxares exmarebian ukeT igrZnon Tavi da 
SeuZliaT garkveuli dadebiTi emociebis Seqmna. 

 

54 Gladwell, ix. zeviT 49, at 26.
55 fiSeri da avtorebi., ixileT zeviT 25, at 32.
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simboluri Jestebis saukeTeso mxare is aris, rom isini 

xarjebTan ar aris dakavSirebuli.

 dafiqrdiT am Tavis dasawyisSi dasmul kiTxvaze: ra rCeva unda 
misces levanma eTias emociebTan dakavSirebiT mosalodneli 
molaparakebebis procesSi? man unda urCios eTias Semdegi: 

•	 ar moaxdino emociebis ignori;

•	 aRiare, rom Sen SesaZloa gqondes uaryofiTi emociebi, 
romlebmac SesaZloa Seqmnan problema;

•	 gaxsovdes didi sifrTxiliT moekide sakuTar da 
sakuTari klientis emociebs; da 

•	 ecade Seqmna dadebiTi emociebi.

3) Sesveneba

molaparakebis warmoebis procesSi mniSvnelovania ar misceT 
emociebs SesaZlebloba, rom gakontrolon Tqven, garda im 
SemTxvevisa, roca emociebis moSvelieba ganzrax xdeba. Tu 
molaparakebis warmarTvis procesSi Tqven aRmoaCenT, rom 
Tqveni pasuxebi emociuria an emociebi iwyeben diskusiaze an 
Tqvenze an meore mxareze dominirebas, maSin umjobesia aiRoT 
Sesveneba (`taimauti~) emociebis dasacxrobad.

Sesveneba, es aris pauza molaparakebis procesSi, romelic 
saSualebas gaZlevT Tqven da molaparakebis mwarmoebel 
meore mxares xelaxali fokusireba moaxdinoT Tqvens winaSe 
arsebul amocanaze. es aris dro, romelic iZleva emociebis 
garkveulad Cawynarebis saSualebas. `taimauti~ SeiZleba 
iyos ubralo Sesveneba gamagrilebeli sasmelis dasalevad, 
kargad SerCeuli dro mosasvenebel oTaxSi gasasvlelad an 
ubralod adgoma fanjris gasaRebad. xangrZlivi Sesvenebebi 
xSirad gamarTlebulia imiT, rom `saWiroa kargad dafiqreba~ 
an `Rrma analizi~. rogorc advokatebs, Cven aseve SegviZlia 
moviSvelioT mizezad Cvens klientTan an ufrosTan 
konsultaciis aucilebloba. mniSvnelovania drois gamonaxva, 
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romelic saWiroa emociuri gadawyvetilebis miRebis Tavidan 
asacileblad, rac SeiZleba mogvianebiT Tqveni an Tqveni 
klientis sinanulis sagani iyos.

g) komunikacia

komunikacia ra Tqma unda warmoadgens yvela adamianuri 
urTierTobis, maT Soris, molaparakebis safuZvels. mxaris 
mier ideis komunikacia, SeTavazeba an gadawyvetileba zogjer 
ufro mniSvnelovania vidre TviTon ideis arsi. ori ZiriTadi 
sirTule komunikaciaSi aris mosmena da gaugebroba56.

1) mosmena 

xSirad, rodesac ori mxare CarTulia gacxarebuli 
molaparakebis procesSi, maT esmiT meore mxaris gancxadebis 
mxolod dasawyisi. maTi tvini aRiqvavs azrs ufro swrafad 
vidre meore mxare amas gadmoscems sityvebiT. zogjer maTi 
tvinis mier aRqmuli azri ar aris is, rac meore mxarem 
realurad gamoxata da Sesabamisad isini ver aRiqvaven mTlian 
azrs. zogjer mxare usmens naTqvamis mxolod nawils da Semdeg 
iwyebs pasuxis formulirebas, naTqvamis bolomde mosmenis 
gareSe. 

am tipis arasaTanado mosmenis procesi problemuria. pirveli, 
sruli ambis armosmena arTulebs mxareebisTvis sruli 
informaciis miRebas, rac saWiroa SeTanxmebis misaRwevad. 
meore, rac aranakleb mniSvnelovania, Tu erTi mxare ar ismens 
ambavs srulad, meore mxarem SesaZloa es upativcemulobad 
CauTvalos, da igivenairad upasuxos anu ar moisminos misi 
naTqvami. rodesac arcerTi mxare ar usmens bolomde meore 
mxares, komunikacia da Sesabamisad SeTanxmebis miRweva 
SeuZlebelia. 

56 fiSeri da avtorebi gansazRvraven komunikaciis sam ZiriTad problemas, magram 
am wignis avtors sjera rom isini SeiZleba ukeT iqnes aRqmuli rogorc ori 
ZiriTadi problema. iqve at 32 _ 34
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am problemis Tavidan acilebis saSualebaa aqtiuri mosmena 
imisa, Tu ras ambobs mopirdapire mxare. mxareebma unda ecadon, 
ar Seawyvetinon erTmaneTs da molaparakebis procesSi gaakeTon 
Canawerebi. zogjer mizanSewonilia periodulad Semdegi 
kiTxvebis dasma: ̀ me minda davrwmunde, rom kargad gavige Tqveni 
naTqvami. Tqven TqviT XXXX?”57 aseve mniSvnelovania sakuTari 
interesis demonstrireba, magaliTad, mosaubrisTvis Tvalis 
kontaqtiT da JestikulaciiT.58 am wesebis dacviT ori mizani 
miiRweva, pirveli, mopovebuli iqneba zusti informacia, 
meore, meore mxare igrZnobs, rom misi naTqvami moismines da 
saTanadod gaiges. 

aqtiuri mosmena gulisxmobs ara marto smenis SegrZnebis, 
aramed xuTive SegrZnebis gamoyenebas. mniSvnelovania, rom 
Tqven sakuTari gonebis fokusireba moaxdinoT im pirze 
romelTanac awarmoebT molaparakebas da ar misceT sakuTar 
Tavs saSualeba, rom yuradReba gadaitanoT garSemo arsebul 
situaciaze an sxva rameze.

2) gaugebroba

komunikaciasTan dakavSirebuli meore mniSvnelovani 
problemaa gaugebroba. rogorc zeviT aRiniSna, adamianebi 
realobas sxvadasxvagvarad aRiqvamen. maT aseve gansxvavebulad 
esmiT naTqvami sityva. erTma mxarem SeiZleba Tqvas: 

“me mogeci ori Sansi davalebis Sesasruleblad.” 

mxare cdilobs aCvenos raoden keTilSobili, samarTliani da 
momTmenia is. magram meore mxarem SeiZleba am gancxadebiT 
Tavi Seuracxyofilad igrZnos da es naTqvami gaigos rogorc: 

57 gauZeliT cdunebas, rom meore mxaris argumentebi ar gadmosceT damamcirebeli, 
gamartivebuli an sarkastuli formiT. fiSeri da sxva avtorebi wignSi `Tanxmobis 
miRweva~ erTi nabijiT Sors midian da mkiTxvels urCeven, rom man sakuTari 
naTqvamis formulireba moaxdinos pozitiurad, meore mxaris poziciis siZlieris 
warmoCeniT. iqve at 35. es albaT zedmetad rTulia molaparakebis mwarmoebeli 
pirebis umravlesobisTvis, magram mniSvnelovania imis cda, rom Tavidan iqnes 
acilebuli meore mxaris argumentebis uaryofiTad gadmocema. 
58 gamoTqmuli sityvebi warmadgens meore mxaris mier gadmocemuli informaciis 
mxolod mcire procents. ix. mosmenis saerTaSoriso asociacia, vebgverdi 
xelmisawvdomia misamarTze: http://www.listen.org/Templat es/try_new.htm, citing, 
inter alia, Ray L. Birdwhistell, Kinesics and Context. (U. of Pennsylvania Press, 1970).

http://www.listen.org/Templates/try_new.htm
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Sen realurad arakompetenturi xar. Sen gqonda 
ori Sansi sam davalebis Sesasruleblad da 
vercerTi ver gamoiyene. 

garda amisa, zogierT sityvebs SesaZloa hqondeT bundovani 
an gaurkveveli mniSvneloba, rac iwvevs gansxvavebul 
interpretaciebs an gaugebrobas. Tu mxareebi saubroben 
gansxvavebul enebze, es problemebi kidev ufro TvalsaCino 
xdeba. 

gaugebrobis Tavidan acilebis erTi gzaa im sityvebis 
frTxilad SerCeva, romelTa gamoyenebasac apirebT. meore 
mniSvnelovani taqtikaa sakiTxis sakuTari poziciidan 
gadmocema da ara meore mxaris poziciidan.59 magaliTad, 
ar iqneba gonivruli rom TqvaT: `Tqven upativcemuloba 
gamoamJRavneT Cemi ojaxis mimarT.~ es braldebaa. saukeTeso 
SemTxvevaSi is gamoiwvevs uaryofas, uares SemTxvevaSi ki mas 
SeuZlia gamoiwvios Seuracxyofa da Semxvedri braldebebi. 
amis nacvlad, umjobesia iTqvas raime sakuTari poziciidan, 
magaliTad `Cemi ojaxi Zalian gulnatkenia imis gamo rac 
iTqva.~ aseT dros naklebad savaraudoa, rom meore mxarem 
uaryos aRniSnuli an gabrazdes. ciliswamebas adgili ar aqvs, 
da mainc igive informacia aris miwodebuli. 

meore magaliTia, roca vinme ambobs: `Sen ar unda gaakeTo 
es~ an `Sen ar SegiZlia amis gakeTeba!~ es aris muqara 
meore mxaris mimarT da isev iwvevs sapirispiros mtkicebas 
meore mxaris mxridan, rom mas SeuZlia aRniSnuli qmedebis 
ganxorcieleba. nacvlad amisa, scadeT uTxraT ̀ me ar vgrZnob 
Tavs komfortulad roca Sen amas akeTeb.~ axla Tqven 
gadmoeciT Tqveni pozicia personaluri formiT nacvlad 
meore mxarisTvis bralis wayenebisa. 

59 Fisher et al., ix. zeviT 25, at 36.
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Sesaswavli sakiTxebi

rogor SeiZleba Semdegi gamonaTqvamebis formulireba 
ufro efeqturi formiT? 

•	 `Tqvens gamo Cems kompanias miadga mniSvnelovani 
ziani.~

•	 `Tqveni qmedebebi ukanonoa da arRvevs Cvens 
xelSekrulebas.~

•	 `Tqven cxadia rom ar zrunavT sazogadoebis 
janmrTelobaze da keTildReobaze, sxva SemTxvevaSi 
ar dayridiT am nagavs.~ 

•	 `Tqven Cveni miwa moipareT.~

•	 `Tqveni SeTavazeba imdenad dabalia, rom 
Seuracxmyofelia CemTvis.~ 
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3. moaxdineT fokusireba interesebze da ara 
poziciebze60

ganixileT Semdegi ambavi61:

oTari da salome biblioTekaSi arian da wignebs 
kiTxuloben. oTars surs fanjris gaReba, xolo 
salomes surs, rom fanjara daxuruli iyos. isini 
daoben ra uyon fanjaras, datovon is naxevrad 
gaRebuli, odnav gaRebuli da a.S. isini veranairad 
ver Tanxmdebian. 

Semdeg giorgi, romelic biblioTekaria Semodis da 
interesdeba maT Soris arsebuli uTanxmoebiT. is ekiTxeba 
oTars ratom surs mas rom fanjara Ria iyos. oTari pasuxobs: 
` msurs visunTqo sufTa haeri.~ Semdeg is ekiTxeba salomes 
Tu ratom surs mas fanjris daxurva. salome pasuxobs: `minda 
moverido or pirs. es saSiSia janmrTelobisTvis da Tan Tavs 
avad vgrZnob.~ Semdeg giorgi dafiqrdeba erTi wuTiT da 
iolad wyvets am problemas. is midis da aRebs sxva fanjaras 
moSorebiT. amiT man uzrunvelyo oTari sufTa haeriT, xolo 
salomes aarida orpiri, romelic ase awuxebda salomes. 

es gviCvenebs interesebze da ara poziciebze fokusirebis 
mniSvnelobas. oTaris pozicia iyo is, rom yofiliyo fanjara 
mTlianad Ria. salomes pozicia ki iyo, rom fanjara mTlianad 
daxuruliyo. maTi mamoZravebeli interesebi gansxvavdeboda. 
oTaris realuri interesi iyo sufTa haeris arseboba oTaxSi. 
salomes faqtiuri interesi ki iyo orpiris Tavidan arideba, 
rasac SeiZleboda is kidev ufro avad gaexada. maTi interesebi 
da poziciebi naCvenebia qvemoT mocemul cxrilSi: 

poziciebi interesebi

oTari
fanjara unda iyos 

mTlianad Ria.
surs sufTa haeri; oTaxSi 

haeri CaxuTulia.

salome
fanjara unda iyos 

mTlianad daxuruli.

Tavs cudad grZnobs da eSinia, 
rom orpiri an civi haeri 

kidev ufro gaauaresebs misi 
janmrTelobis mdgomareobas 

60 iqve at 40.-55
61 iqve at 40. 
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rodesac giorgim Seityo orive mxaris interesebis Sesaxeb 
man SeZlo problemis gadawyveta ise, rom kmayofili darCa 
orive mxare. aRniSnulis sapirispirod distribuciuli 
molaparakebis procesSi mxareebi savaraudod gadawyvetdnen 
problemas fanjris naxevrad Ria mdgomareobaSi datovebiT. 
amis gamo SesaZloa salomes Tavi avad egrZno da oTari 
kvlav arakomfortulad igrZnobda Tavs sicxeSi. amgvarad, 
roca SesaZlebelia molaparakeba interesebis safuZvelze 
is gacilebiT ufro misaRebi da warmatebulia vidre 
distribuciuli molaparakeba, romelic ubralod fokusirebas 
axdens poziciebze. 

interesebi aris mxareTa imedebi, SiSebi, survilebi, 
saWiroebebi da a.S. poziciebi aris mxareebis konkretuli 
moTxovnebi, Txovnebi da SeTavazebebi da a.S. poziciebis 
gansazRvra advilia. mxareebi sakmaod advilad axdenen 
sakuTari poziciebis gacxadebas. isini xSirad fiqroben 
mkveTrad gamoxatuli poziciidan gamomdinare magaliTad `me 
marTla mWirdeba 10 aseTi nivTi kompensaciis saxiT~. magram 
interesebi ufro rTuli gansasazRvria. zogjer mxareebs 
ar surT sakuTari interesebis gamJRavneba. ufro xSirad 
mxareebs ganxilulic ki ar aqvT sakuTari interesebi. 

fiSeri da uri amboben, rom yvelaze mZlavri interesebi 
ZiriTadi adamianuri saWiroebebia: 

•	 usafrTxoeba

•	 ekonomiuri keTildReoba

•	 kuTvnilebis SegrZneba

•	 aRiareba

•	 kontroli vinmes sicocxleze62

im SemTxvevebSic ki roca ise Cans TiTqos fuli aris 
erTaderTi problema, SesaZloa bevri ram idges safrTxis qveS. 
magaliTad, viqtors, mxatvars gasayidi aqvs naxati da Tavis 
namuSevarSi Zalze did Tanxas iTxovs. morisi axalgazrda 
kacia, romelsac Jurnalisti megobrebi hyavs da ar SeuZlia 
62 iqve at 48. 
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amxela Tanxis gadaxda, Tumca naxati Zalian moswons. 
SesaZloa viqtori dainteresebulia imiT, rom aRiarebul 
iqnes rogorc seriozuli mxatvari, iseve rogorc mas surs 
sakuTari materialuri keTildReobis uzrunvelyofa. 
SesaZloa morisi daexmaros mas am survilis SesrulebaSi misi 
namuSevris Sesaxeb statiis gamoqveynebiT JurnalSi dabali 
fasis gadaxdis sanacvlod. 

meore garemoeba, romelic aseve unda iqnes gaTvaliswinebuli 
aris is, rom adamianebs zogadad araerTi interesi aqvT. 
warmovidginoT kompaniis menejeri, romelsac aqvs interesi 
kompaniis finansebis mimarT (kompanias sWirdeba fulis 
dazogva), aseve aqvs interesi sakuTari personaluri karieris 
mimarT (is unda Candes, rom asrulebs sawarmosTvis dadgenil 
kvotas), interesi TanamSromlebis mimarT (uzrunvelyofili 
unda iyos maTi janmrTeloba da usafrTxoeba) da interesebi 
ojaxis mimarT (ojaxis wevrebs surT, rom man aiRos Svebuleba 
samsaxuridan). rac ufro kargad esmis molaparakebebis 
mwarmoebels interesebis sirTule, miT ukeT SeuZlia mas 
efeqtiani gadawyvetilebis gamonaxva. 

molaparakebis procesSi mniSvnelovania ikiTxoT, Tu vin aris 
Tqveni oponentis `mTavari klienti~ , anu sxvagvarad rom 
vTqvaT vin aris is piri vis kmayofilebazec yvelaze metad 
zrunaven isini. bevr SemTxvevaSi es aris maTi klienti, magram 
sxva SemTxvevebSi es SeiZleba iyos maTi ufrosi, romelic 
ganixilavs maTi dawinaurebis SesaZleblobas an partniori, 
romelze STabeWdilebis moxdenasac isini cdiloben. imis 
garkveva Tu vin aris mTavari klienti saSualebas mogcemT 
gaakeToT SeTavazeba, rac upasuxebs aRniSnul interesebs. 

mxaris interesebis gansazRvris erT-erTi gzaa SekiTxvis 
dasma. rogorc aRiniSna, SesaZlebelia rom mxares mkafiod 
ar hqondes gaTvaliswinebuli misi interesebi. kiTxvis 
ubralod dasmiT, gamoCndeba TiTqos adamians romelic 
kiTxvas svams ainteresebs meore mxaris keTildReoba. mxaris 
interesebis gansazRvris kidev erTi gzaa yuradRebiT mosmena 
Tu ras amboben isini molaparakebis procesSi. maT SesaZloa 
garkveulad mianiSnon maTi mTavari problemis Sesaxeb, imiT Tu 
rogor axorcieleben isini sakuTari poziciis komunikacias 
an formulirebas. aRniSnulis sapirispirod, zogjer 
mniSvnelovania Tqveni sakuTari interesebis mkafio miTiTeba 
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meore mxarisTvis. es maT saSualebas aZlevs dafiqrdnen imaze, 
Tu rogor daakmayofilon Tqveni saWiroebebi aseve. 

amasTan erTad, zogjer sasargebloa rogorc problemis 
ise misi gadawyvetis warmodgena. molaparakebebis procesSi 
komunikaciis dros umjobesia Tavdapirvelad problemis 
gadmocema da Semdeg SemoTavazebuli gadawyvetis wardgena.63 
Tu magaliTad piri dauZaxebs mezobels da etyvis: 

“Tqven unda SewyvitoT am musikis dakvra RamiT! 
is Zalian xmamaRalia...~ 

adamians ar auxsnia problema, mxolod gadawyveta SesTavaza 
meore mxares _ rom gamorTos musika. sanam mocemuli piri 
SeZlebs ganmartos problema an interesebi, mezobeli 
savaraudod gabrazdeba da Sewyvets mis mosmenas. amitom is 
savaraudod Semdegnair pasuxs gascems mezobels: 

“me yvelanairi ufleba maqvs davukra musika Cems 
saxlSi. garda amisa, is sulac ar aris xmamaRali...~ 

ukeTesi midgoma iqneboda mezoblisTvis Tavdapirvelad 
problemis da interesebis gacnoba da Semdeg ki gadawyvetis 
wardgena misTvis: 

pativcemulo mezobelo, Cven problemebi gvaqvs 
Cvens bavSvebTan. maT RamiT ar sZinavT da mudmivad 
gvaRviZeben . Zilis nakleboba iwvevs imas, rom 
skolaSi kargad ver swavloben. es ki namdvilad 
gvawuxebs. Cven gvinda rom Cveni Svilebi kargad 
swavlobdnen da Cairicxon universitetSi Tqveni 
Svilis msgavsad. magram am momentisTvis Cven 
Zalian Sewuxebuli varT. Cemi azriT musika rom 
ufro wynari yofiliyo isini ukeT SeZlebdnen 
RamiT daZinebas... 

axla mezobeli gaigebs (da savaraudod daukavSirebs) Tqvens 
problemebs da interesebs. man SesaZloa moisminos da 
gaiTvaliswinos Tqveni Txovna, Tu is aseTi formiT iqneba 
wardgenili. mezobelma SesaZloa SemogTavazoT raime iseTi, 
rac SesabamisobaSi iqneba Tqvens interesebTan (rom mas aqvs 
ufleba CarTos musika), magram aseve daakmayofilebs Tqvens 
63 iqve at 52.
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moTxovnebs. man SeiZleba gadawyvitos xmauriani musikis 
dakvra sxva dros dRis ganmavlobaSi Ramis magivrad rodesac 
bavSvebi cdiloben daZinebas. 

wina ganyofilebaSi Cven ganvixileT binis mflobelis da binis 
damqiraveblis sxvadasxvagvari aRqma. isini aCveneben rogor 
SeiZleba iyos maTi interesebi msgavsi: 

1. orives surs stabiluroba. mflobels surs grZelvadiani 
mdgmuris (damqiraveblis) gamonaxva; damqiravebels surs bina 
didi xniT. 

2. orives surs, rom bina kargad iyos movlili. mflobeli 
binis karg mdgomareobaSi yofnas miiCnevs mniSvnelovnad misi 
qonebrivi Rirebulebis SenarCunebisTvis; damqiravebels surs 
kargad movlili bina ramdenadac is cxovrobs masSi. 

3. orives surs, rom kargi urTierToba hqondeT erTmaneTTan. 
mflobels surs binis qiris regularulad miReba raime 
problemis gareSe; damqiravebels surs rom mflobelma 
SeakeTos garkveuli sagnebi problemebis gareSe.64

aqedan gamomdinare, binis mflobelsa da damqiravebels Soris 
bevri gansxvavebuli survilis arsebobis miuxedavad mainc 
arsebobs msgavsi interesebi. molaparakebebis umravlesobaSi 
arsebobs erTi an ori msgavsi interesi mainc, romlebic 
SeiZleba gamoyenebul iqnes SeTanxmebis misaRwevad. 

molaparakebebis Wkviani mwarmoebeli unda iyos 

fokusirebuli aRniSnul msgavs interesebze, rac 

gamoyenebuli iqneba rogorc amosavali wertili 

gadawyvetis gamoZebnis procesSi.
 

64 iqve at 42 _ 43.
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Sesaswavli sakiTxebi

ra interesebi SeiZleba iyos msgavsi Semdeg magaliTebSi? 

•	 damqiravebeli da TanamSromeli (daqiravebuli) 
awarmoeben molaparakebas xelfasTan dakavSirebiT. 

•	 biznesmenma ipovna defeqti bolos miwodebul qsovilSi 
misi didi xnis regularuli momwodeblisgan. 

•	 wyvili daobs Tu rogor Sexvdnen axali wlis 
dResaswauls. erTs (mamakacs) surs qalaqSi wasvla 
megobrebTan stumrad xolo meores (qals) surs 
sanapiroze wasvla. 

•	 developers surs sakuTar miwaze didi sastumros 
aSeneba, magram mTavrobas afiqrebs nebarTvis 
gacemis sakiTxi, radgan mocemul dasaxlebaSi ukve 
transportis sakmaod didi moZraoba da xmauria. 
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4. �variantebis SemuSaveba erToblivi sarge
belisTvis65 

Tu mxareebi apireben davis warmatebiT gadawyvetas, maT 
unda SeimuSaon sxvadasxva variantebi ormxrivi sargeblis 
misaRebad. Tumca es xSirad rTuli Cans. arsebobs oTxi 
ZiriTadi mizezi Tu ratom warmoadgens aRniSnuli sirTules 
mxareebisTvis: 

o	 zogjer mxareebs gamoaqvT naadrevi daskvnebi 
variantTan dakavSirebiT. sanam is ganxiluli an 
SeTavazebuli iqneba mxarem SesaZloa uaryos is 
rogorc cudi idea. an mxares SesaZloa moeridos ama 
Tu im variantis wardgena. an SesaZloa SeTavazebis 
gakeTebiT mxarem gaamJRavnos kerZo informacia.

o	 mxareebi zogjer fokusirebuli arian mxolod erTi 
saukeTeso pasuxis gamoZebnaze, nacvlad imisa, rom 
gamonaxon bevri SesaZlo pasuxi. 

o	  mxareebs aseve xSirad sjeraT rom dava dakavSirebulia 
garkveul fulad TanxasTan an is aris TamaSi mogeba _ 
wagebaze an nulovani SedegiT. Tu erTi mxare meores 
uxdis $ 100 -s an mets, maSin es iqneba mogeba mimRebi 
mxarisTvis, da wageba gadamxdeli mxarisaTvis. 

o	 TiToeul mxares mxolod sakuTari interesebi aRelvebs. 
Tumca molaparakebis moxerxebuli mwarmoebeli unda 
fiqrobdes meore mxaris interesebis dakmayofilebaze, 
ramdenadac es iqneba SeTanxmebis miRwevis erTaderTi 
gza.66

arsebobs oTxi mniSvnelovani pasuxi aRniSnul problemebze, 
romlebic exmareba molaparakebebis mwarmoeblebs variantebis 
SemuSavebaSi: 

•	 gamoacalkevebT variantebis SemuSavebis moqmedeba 
variantebis gansjis moqmedebisgan;

65 iqve at 56 _ 80.
66 iqve
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•	 ecadeT gaafarTovoT gansaxilveli variantebi vidre 
scadoT erTaderTi pasuxis gamoZebna;

•	 eZieT ormxrivi sargebeli; da

•	 dafiqrdiT Tu rogor gaaadviloT meore mxaris mier 
gadawyvetilebis miReba.67

a) �ganacalkeveT variantebis SemuSaveba maTi 
ganxilvisgan68 

pirveli pasuxi gulisxmobs variantebis SemuSavebis 
gancalkevebas maTi ganxilvisgan. erT-erTi gzaa cnobili 
teqnikis `gonebrivi Sturmis~ (brainstorming) gamoyeneba. 
gonebrivi Sturmi farTod gamoiyeneba biznesebis, 
arasamTavrobo organizaciebis da samTavrobo institutebis 
mier, ramdenadac is adamianebs exmareba ideebis SemuSavebaSi 
swrafi, martivi da saxaliso gziT. procesi martivia: is iwyeba 
adamianebis SekrebiT oTaxSi sadac aris dafa, furclebi an 
sxva dasaweri saSualeba. erTi adamiani asrulebs wamyvanis 
rols da jgufs sTxovs daasaxelon sakuTari ideebi an 
gadawyvetilebebi konkretul problemasTan dakavSirebiT, 
romelsac wamyvani wers dafaze yvela monawilis dasanaxad. 
monawileebs SeuZliaT daasaxelon nebismieri idea rac maT 
TavSi mouvaT, problemuric ki. aseT Sexvedrebs sami adamiani 
mainc unda eswrebodes, xolo idealur SemTxvevaSi ki aTi. 
monawileebisTvis saWiroa araoficialuri da dadebiTi 
atmosferos Seqmna raTa aravin Tqvas raime negatiuri maT 
mier dasaxelebuli romelime ideis Sesaxeb. aravis ar aqvs 
raime rangi an uflebamosileba sxvasTan SedarebiT gonebrivi 
Sturmis procesSi.

idealur SemTxvevaSi monawileebi gverdigverd sxedan, yvela 
xedavs dafas, rac xazs usvams imas, rom isini yvelani erTad 
muSaoben pasuxebis gamosaZebnad. Cveulebriv adamianebi 
iwyeben fiqrs axal ideebze sxvisi azrebis mosmenis Semdeg. 
gonebrivi Sturmis bolos ideebi aRricxulia da mxolod 
mogvianebiT warmoebs maTi gaanalizeba.

67 iqve at 60.
68 iqve at 60 _ 65.
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gonebrivi Sturmi SeiZleba warimarTos meore mxaresTan 
erTadac. es SesaZloa ararealurad moeCvenos vinmes, magram 
erToblivi gonebrivi Sturmi mniSvnelovan Sedegebs iZleva. 
pirveli, mxareebs erTmaneTis mimarT ufro meti ndoba 
gauCndebaT, Tu problemebis gadawyvetaze erTad imuSaveben. 
meore, isini ufro met variantebs SeimuSaveben sakiTxis 
gadasawyvetad. da bolos, mxareebi iswavlian erTmaneTis 
interesebis ukeTesad gaTvaliswinebas. Tumca mniSvnelovania, 
rom yvela monawiles esmodes rom gonebrivi Sturmi ar aris 
molaparakeba. is ar avaldebulebs romeli mxares wavides 
raime daTmobaze an daafiqsiros raime pozicia. misi mkafio 
mizania sxvadasxva variantebis generacia, romlebic SesaZloa 
mogvianebiT sasargeblo aRmoCndes morigebis procesSi. 

savarjiSo _ gonebrivi Sturmi

gonebrivi Sturmis meSveobiT moaxdineT morigebis 
variantebis SemuSaveba Semdegi magaliTisTvis: 

liza satelefono da internet teqnologiebis kompaniis GG 
Mobile -is metad faseuli TanamSromelia. is kompiuteruli 
programirebis specialistia. mas axlaxan pirveli bavSvi 
SeeZina. lizas surs, rom naklebad imuSaos da meti dro 
bavSvTan erTad gaataros. magram amave dros mas sWirdeba 
Semosavali. amitom mas ar surs samsaxurisTvis Tavis 
danebeba. kompania GG Mobile -s awuxebs es sakiTxi, radgan 
mas sWirdeba gamocdili eqsperti sruli samuSao droiT, 
magram ar SeuZlia mniSvnelovnad lizasTvis xelfasis 
momateba imisTvis, rom aseTi TanamSromeli SeinarCunos.

ra gadawyveta daakmayofilebs orive mxaris interesebs? 
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b) SemuSavebuli variantebis gafarToeba69

taqtika sasargebloa mas Semdeg rac mxare an mxareebi 
SeimuSaveben zogierT saintereso variants. es procesi iwyeba 
saintereso variantebis gamoyofiT da maTi gaSliT _ es niSnavs 
sxva damatebiTi, gacilebiT zogadi ideebis mofiqrebas, 
romlebic dakavSirebulia TiToeul variantTan. aRniSnulis 
ganxorcielebis erTi gzaa problemis ganxilva sxva eqspertTa 
TvaliT. Tu dava dakavSirebulia saqmian xelSekrulebasTan, 
problemas SexedeT buRaltris an kompaniis menejeris an 
iuristis an saxelmwifo moxelis TvaliT da a.S. dafiqrdiT Tu 
ra saxis gadawyvetis SemoTavazeba SeuZlia TiToeuli sferos 
eqsperts. ar aqvs mniSvneloba xarT Tu ara Tqven ama Tu im 
sferos eqsperti ubralod scadeT eqspertiviT ifiqroT.

kidev erTi saSualeba problemis danawevreba mcire 
segmentebad da gadawyvetis amgvari gziT gamonaxvaa. 
magaliTad, Tu maRaziis mepatrones dava aqvs momwodebelTan 
produqciis mdare xarisxTan dakavSirebiT, is SesaZloa 
daTanxmdes momavalSi sxva produqtis erTjerad mowodebas 
aRniSnuli produqtis testirebis mizniT. mxolod amis Semdeg 
ganixilaven isini sakiTxis sabolood gadawyvetas. 

g) erToblivi sargeblis Zieba70

1) interesebis gaziareba

imis warmodgenis nacvlad, rom TqvenTvis miRweuli sargebeli 
SesaZloa meore mxarisTvis zarali iyos, ganixileT ormxrivi 
sargeblis SesaZleblobebi. rogorc zeviT aRiniSna, mxareebs 
TiTqmis yovelTvis aqvT ramdenime saziaro interesi, 
romlebic SesaZloa gamoyenebul iqnes morigebis procesSi. 
ganvixiloT samewarmeo davis Semdegi hipoTeturi magaliTi, 
romelsac SesaZloa adgili hqondes momavalSi: 

69 iqve at 65 _ 70.
70 iqve at 70 _ 76. 
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Geo-China navTobis kompaniaa, romelic awarmoebs 
nedli navTobis mopoveba baTumis sanapirodan 
da gagzavnas baTumis portSi, sadac navTobi 
itvirTeba navTobis tankerebSi da miemarTeba 
stambolisken, sadac misi gadamuSaveba warmoebs 
benzinad. baTumis merma acnoba kompania Geo-
China -s rom mas surs wliuri gadasaxadis gazrda 
erTi milioni dolaridan or milion dolaramde 
weliwadSi. Geo-China -s azriT is sakmaris 
gadasaxadebs ixdis isedac da mas surs, rom 
gadasaxadi erTi milioniT ar gaizardos. Tqven 
rom iyoT Geo-China _ s iuristi, ras iRonebdiT? 

gaiTvaliswineT saziaro interesebi. mers surs 
fuli. es Tanxa moxmardeba mTavrobis axali ofisis 
mSeneblobas, axali saxanZro samsaxuris aSenebas 
da aseve axali gzebis mSeneblobas, magram meri 
ver SeZlebs yovelive aRniSnulis dafinansebas 
mxolod Geo-China -sgan amoRebuli gadasaxadebiT. 
kompania Geo-China dainteresebulia Semoiyvanos 
kompania Geo-Turk, navTobis gadamamuSavebeli 
sawarmo, romelic axal gadamamuSavebel 
qarxanas aaSenebs baTumis portSi. baTumSi rom 
yofiliyo navTobis gadamamuSavebeli kompania, 
Geo-China gacilebiT iolad SeZlebda nedli 
navTobis gayidvas adgilobrivad, stambolamde 
miwodebis xarjebis gawevis gareSe. meri aseve 
dainteresebulia, rom kompania Geo-Turk 
damkvidrdes baTumSi, radgan is Seqmnis aTasobiT 
axal samuSao adgils da gaaumjobesebs qveynis 
ekonomikas. is aseve uzrunvelyofs sagadasaxado 
bazis zrdas.

amdenad kompania Geo-China -s iurists SeuZlia 
garkveuli rCevebis SeTavazeba, romlebSic 
gaTvaliswinebuli iqneba mxareebis saziaro 
interesebi. SesaZlebelia kompania Geo-China-m 
da qalaqis merma iTanamSromlon Geo-Turk 
-is baTumSi Semosayvanad. SesaZloa, merma 
SesTavazos specialuri sagadasaxado SeRavaTi 
kompanias im SemTxvevaSi, Tu axali investicia 
ganxorcieldeba portSi (mag. Geo-Turk -is navTobis 
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gadamamuSavebeli sawarmo) da gadasaxdeli 
gadasaxadis odenoba darCes 1 milioni dolaris 
odenobaze, Tu mxareebi warmatebiT SeZleben Geo-
Turk -is darwmunebas baTumSi gadamamuSavebeli 
sawarmos mSenebloba daiwyos. es SesaZlebels 
gaxdis dabali gadasaxadis SenarCunebas Geo-
China -sTvis da aseve dabali gadasaxadis 
dawesebas Geo-Turk -isTvis, magram mainc sakmarisi 
mTliani gadasaxadis amoRebas meris gegmebis 
Sesasruleblad. 

yvelaze rTul situaciebSic ki mxareebs SesaZloa hqondeT 
ormxrivi interesebi. davebi TiTqmis yovelTvis xarjiani da 
xangrZlivi procesia. aseve iuristebis momsaxurebac sakmaod 
Zvirad Rirebulia. maSinac ki roca dava mcirea is SeiZleba 
mainc xarjebTan iyos dakavSirebuli. magaliTad, sanam binis 
mflobeli da damqiravebeli daoben didi xnis ganmavlobaSi, Tu 
vin unda SeakeTos onkani, romelic wveTavs, amasobaSi wyalma 
SesaZloa gamousworebeli ziani gamoiwvios. or mezobels, 
romlebic brazoben xmauris problemasTan dakavSirebiT, 
SeiZleba Zili gautydeT da dakargon sakuTari SvilebisTvis 
TamaSis SesaZlebloba. amdenad aseT SemTxvevebSic ki mxareebs 
aqvT ormxrivi interesebi davis dasrulebasTan dakavSirebiT. 

2) gansxvavebuli interesebi

gansxvavebuli interesebi zogjer qmnis gansxvavebul 
SesaZleblobebs ormxrivi sargeblis misaRebad. dafiqrdiT 
giorgis da mariamis magaliTze, romlebic daoben 
forToxalTan dakavSirebiT. giorgis interesebs warmoadgens 
ingredientebis gamonaxva namcxvris gamosacxobad, xolo 
mariamis interesia gamoiyenos wveni sasmelis mosamzadeblad. 
maTi interesebi aris gansxvavebuli, magram isini Seicaven 
SesaZleblobas morigebis misaRwevad. Tu orive maTgans 
eqneboda erTi interesi, magaliTad namcxvris gamocxobasTan 
dakavSirebiT, maSin maTTvis SesaZloa ufro garTulebuliyo 
davis gadawyvetis sakiTxi, magram, radgan maT aqvT aseTi 
gansxvavebuli interesebi, morigebis miRweva gacilebiT 
iolia. amgvarad, maSinac ki Tu mxareebs aqvT gansxvavebuli 
interesebi SesaZlebelia morigebis miRweva. 
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qvemoT mocemulia gansxvavebuli interesebis ori 
damatebiTi magaliTi, romlebic SesaZloa gamoyenebul iqnes 
morigebisTvis: 

•	 Teonas dauyovnebliv sWirdeba skuteris yidva 
samsaxurSi sasiarulod. magram mas ar aqvs $ 500 
skuteris SesaZenad, romelsac Tamuna yidis. Tamunas 
surs maqsimalur fasad skuteris gayidva. 

Teonas interesi:	 skuteris dauyovnebliv gamoyeneba.

Tamunas interesi: 	 skuteris gayidvidan maqsimaluri 
Tanxis miReba

gadawyveta: 	 ori mxare Tanxmdeba, rom Teona iyidis 
skuters, romelic dauyovnebliv 
gadava mis mflobelobaSi da 
gadauxdis Tamunas $ 600 -s momdevno 
Tormeti Tvis ganmavlobaSi (TveSi 
$ 50-s), nacvlad gasayidi fasisa 
romelic Seadgenda $ 500 -s. 

•	 zviads sWirdeba xarjebis Semcireba, radgan misi 
biznesi Zalze swrafad gaizarda. is xandaxan naTiasTan 
ukveTavs abreSumis qsovils. zviadi nerviulobs, 
rom misi produqcia ar iyideba sakmarisad raTa misma 
biznesma momavalSi arseboba gaagrZelos. 

zviadis interesi: 	 xarjebis Semcireba da fulis 
dazogva.

naTias interesi: 	 grZelvadiani usafrTxoeba misi 
biznesisTvis.

gadawyveta: 	 zviadi Tanaxmaa gazardos sakuTari 
Sesyidvebi naTiasgan da momavalSi 
regularulad ganaxorcielos 
Sesyidvebi. naTia Tanaxmaa zviads 
misces 20% -iani fasdakleba 
mis produqtze regularuli 
grZelvadiani SekveTis sanacvlod. 
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3) sxva dabrkolebebi 

saziaro an gansxvavebul interesebTan dakavSirebuli 
problemebis garda mxareebi SeiZleba gansxvavebulad 
afasebdnen faqtebs. gansxvavebuli faqtobrivi Sefasebebi 
SesaZlebelia dabrkolebas warmoadgendes, magram 
imavdroulad- SesaZleblobasac. magaliTad, davaSi, romelSic 
monawileoben profkavSirebis liderebi, Tu rogori saxelfaso 
SeTavazeba iqneba yvelaze xelsayreli qarxnis muSebisaTvis, 
orma liderma SeiZleba moagvaros aseTi dava profkavSirebis 
wevrTa winaSe winadadebis kenWisyraze dayenebis gziT. 

mxareebs SesaZloa hqondeT gansxvavebuli tolerantoba 
riskis mimarT. fexburTis moTamaSis xelfasTan dakavSirebiT 
warmoebul davis dros gundi SesaZloa wuxdes im faqtze, 
rom xdeba didi Tanxis gariskva im moTamaSeze, romelsac 
ar moaqvs dadebiTi Sedegebi . moTamaSem SesaZloa gariskos 
da iTamaSos dabal anazRaurebaze zogierTi stimulis 
sanacvlod. amgvarad, gundma SesaZloa SesTavazos moTamaSes 
TveSi $ 2, 000-is nacvlad $ 1,000 -is gadaxda. sanacvlod, 
gundi daTanxmdeba moTamaSes gadauxados damatebiT $ 2,000 
yovel Tve roca moTamaSe or gols gaitans. aseTi gziT 
moTamaSe iRebs finansur risks, rom man SesaZloa gunds ver 
moutanos pozitiuri Sedegebi. 

d) maTi gadawyvetilebis gamartiveba71

davis mogvareba moiazrebs or mxares, romlebic bolos da 
bolos raRacaze Tanxmdebian. Tqveni,rogorc molaparakebis 
mwarmoeblis roli, mdgomareobs TiToeuli mxaris 
darwmunebaSi, rom man Tanxmoba ganacxados. aRniSnulis 
ganxorcieleba gacilebiT martivi iqneba, Tu Tqven davas 
SexedavT meore mxaris poziciidan da SeecdebiT iseTi 
morigebis SeTavazebas, romelic mimzidveli iqneba meore 
mxarisaTvis. 

71 iqve at 76 _ 80.
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zogjer, es mxolod variantis SefuTvis sakiTxia. zogadad, 
gacilebiT advilia raimes Tavidanve SeCereba, vidre ukve 
mimdinare procesis Sewyveta. aseve, ufro advilia raimes 
SeCereba rac ukve mimdinareobs, vidre raime axlis dawyeba. 
magaliTad, Tu tansacmlis mwarmoebeli fabrikis muSebs surT 
diliT tai-chi varjiSi, gacilebiT martivi iqneba kompaniisTvis 
daTanxmdes, rom ar Caereva eqsperimentuli kavSiris an 
TviTon muSebis mier varjiSebis CatarebaSi, vidre TviTon 
sawarmom daiwyos sakuTari tai-chi programa. 

amasTan erTad, precedentis arseboba SeiZleba sasargeblo 
iyos Tqveni SeTavazebis misaRebad. Tu arsebobs precedenti 
Tqveni SeTavazebisTvis, is SedarebiT ufro legitimuri 
gamoCndeba meore mxarisaTvis. amitom, ecadeT warmoadginoT 
davis gadawyveta imis Sesabamisad rac meore mxarem Tqva 
an gaakeTa. magaliTad, zemoT moyvanil magaliTSi muSebi 
SesaZloa axdendnen kompaniis saxelmZRvaneloebis citirebas, 
romlebic janrmTeli samuSaos pirobebze miuTiTebs. an 
SesaZloa sawarmos klinikas aqvs iseTi masalebi, romelTa 
mixedviT rekomendirebulia mSromelebis mier tai-chi -s rogor 
prevenciuli RonisZiebis gamoyeneba. 

`ukiduresobebis Tavidan acileba~72 erT-erTi relevanturi 
fsiqologiuri fenomenia. kvlevebi miuTiTebs, rom 
adamianebi ama Tu im variants metad aniWeben upiratesobas 
Tu masTan warmodgenilia ukiduresi variantebi. es naCvenebi 
iyo kvlevaSi romelic moicavda fotoaparatis hipoTetur 
SeZenas.73 monawileebs sTxovdnen SeefasebinaT Tu romel 
fotoaparats SeiZendnen isini. monawileebi dayves or 
jgufad. pirvel jgufs mieca ori arCevani: dabali xarisxis, 
dabalfasiani fotoaparati an saSualo xarisxis saSualo 
fasiani aparati. meore jgufs misces igive ori arCevani da 
aseve mesame varianti, maRali xarisxis maRalfasiani aparati.

pirvel jgufSi monawileebis naxevarma airCia dabali xarisxis 
aparati da naxevarma ki airCia saSualo xarisxis aparati. 
magram, meore jgufSi sadac saSualo fasiani aparati iyo 
SeTavazebuli dabalfasian da maRal fasian aparatebTan 
erTad, daaxloebiT jgufis samma meoTxedma airCia saSualo 
xarisxis aparati.74 
72 Itamar Simonson and Amos Tversky, “Choice in Context: Tradeoff Contrast and Extremeness 
Aversion,” 29 Journal of Marketing Research 281, 292  (1992).
73 iqve
74 iqve
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zemoT aRniSnulidan SeiZleba davaskvnaT, rom adamianebs 

urCevniaT is, rac warmoadgens Sualedur arCevans da 

cdiloben `ukiduresi~ variantebs Tavi aaridon. 

davis gadawyvetis procesSi variantebis wardgenisas Wkvianuri 
taqtikaa ramdenime ukiduresi arCevanis SeTavazeba, raTa 
meore mxare gacilebiT dadebiTad ganewyos Tqvens mier 
SeTavazebuli Sualeduri variantis mimarT. amgvarad, zemoT 
moyvanil tai-chi magaliTSi muSebis SeTavazeba SeiZleba iyos 
Semdegi: a) kompaniam TviTon (profkavSirebis sapirispirod) 
gauwios organizeba tai-chi mecadineobebs, an b) kompania 
ixdis TanamSromlebis kerZo mecadineobebis safasurs tai-
chi varjiSebSi, romlebic tardeba erT-erT gamajansaRebel 
centrSi. aRniSnul or ukidures variantTan Sedarebisas 
kompaniis is arCevani, rom ar Caerios muSebis an profkavSirebis 
mier organizebul tai-chi programaSi gacilebiT ufro misaRebi 
sCans. 

meore mxriv arsebobs aseve kvleva, romelic miuTiTebs, 
rom zedmetad bevri arCevanis wardgena pirisTvis SesaZloa 
problemuri iyos. es fenomenebi romlebic cnobilia 
rogorc `gadawyvetilebisTvis Tavis arideba~ da `arCevanis 
gaufasureba~ ganxilulia am wignis TavSi, romelic mediacias 
eZRvneba.75

5. obieqturi kriteriumebis gamoyenebis moTxovna76

zogjer, rodesac molaparakebis procesi daZabulobis fazaSi 
Sedis, mxareebi mimarTaven interesTa brZolas, rogoricaa 
magaliTad `Cemi saukeTeso winadadebaa $ 500~. es ar aris 
idealuri gza davis gadasawyvetad, radgan gadawyveta aseT 
safuZvelze niSnavs rom erTma mxarem aucileblad ukan unda 
daixios da dakargos prestiJi (saxe) problemis gadasawyvetad. 
aRniSnulma SesaZloa safrTxe Seuqmnas mxareTa grZelvadian 
75 ix. Tavi 3, mediacia, qvemoT.
76 Fisher et al., ix. zeviT 25, at 81 _ 94.



91

urTierTobas. mxare, romelic ukan ixevs, SesaZloa Tavs 
dazaralebulad grZnobdes da es gulSi Caidos meore 
mxaris winaaRmdeg. savaraudod is gacilebiT mkacr pozicias 
daikavebs SemdegSi. an savaraudod gawyvets xelSekrulebas 
da ar Seasrulebs mis moTxovnebs. 

obieqturi kriteriumebis gamoyeneba problemebis 
gadasawyvetad adamianebs agrZnobinebs, rom maTi gadawyveta 
samarTliani iyo. roca ekaterine da misi mSenebeli 
kontraqtori awarmoeben davas, Tu ra siRrmis fundamenti 
unda gaWras man ekaterines saxlisTvis, mxareebma unda 
gamonaxon obieqturi kriteriumi Tu rogor gadawvyiton 
sakiTxi. albaT, pirvel rigSi, maT unda gaarkvion arsebobs 
Tu ara mTavrobis mier dadgenili usafrTxoebis standarti 
mocemuli tipis miwisTvis. maT aseve SeuZliaT imis garkveva, Tu 
rogori dargobrivi standarti gamoiyeneba maT samezobloSi. 
an savaraudod maT SeuZliaT eqspertis gamonaxva, romelic 
warmoadgens daskvnas. ra saxis standartic ar unda gamoiyenon, 
Tu is damyarebuli iqneba obieqtur kriteriumebze, is 
miCneuli iqneba mxareTa mier samarTlianad. da Tu is miCneuli 
iqneba samarTlianad didi albaTobiT SesaZlebeli iqneba 
urTierTobis SenarCuneba. garda amisa mxareebi SeTanxmebis 
albaToba ufro maRalia, Tu gadawyveta samarTliania.

gacilebiT advilia daTmoba da ukan daxeva samarTliani, 

obieqturi standartis winaSe, vidre meore adamianis 

TviTnebobis winaSe. 

samarTlianoba warmatebuli molaparakebebis mniSvnelovani 
nawilia. kvlevebi aCvenebs, rom adamianebi uars amboben 
xelSekrulebebze, romlebic SesaZloa maT saukeTeso 
interesebSic Sediodes, Tu CaTvlian, rom aseTi xelSekruleba 
ar aris maTTvis samarTliani. magaliTad, kvlevaSi adamianebs 
misces $ 10 da uTxres maT, rom es Tanxa gaeyoT ucnobi meore 
pirisTvis. pirvel pirs SeeZlo gaeyo Tanxa ise rogorc mas 
surda da orive adamiani SeZlebda Tanxis datovebas mxolod 
im SemTxvevaSi Tu meore pirovneba daeTanxmeboda pirvelis 
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mier gamoyenebuli gayofis princips. dauSvebeli iyo raime 
molaparakeba an damatebiTi gayofa _ meore pirovnebas SeeZlo 
mxolod daTanxmeboda an uari eTqva SeTavazebul gayofaze. Tu 
meore pirovneba uars ityoda amgvar gayofaze, maSin vercerTi 
verafers ver miiRebda. logikurad meore pirovnebas unda 
surdes nebismieri gayofa da aiRos nebismieri Tanxa ($ 1 _ ze 
naklebic ki) radgan is aiRebs ufro mets vidre uaris Tqmis 
SemTxvevaSi (uaris SemTxvevaSi is verafers miiRebs). magram 
adamianebis umravlesobam uari Tqva $ 5-ze nakleb gayofaze 
radgan maTi azriT aseTi gayofa ar iyo samarTliani.77

a) samarTliani standartebi

arsebobs obieqturi kriteriumebis ori tipi, samarTliani 
standartebi da samarTliani procedurebi. samarTliani 
standartebis magaliTi SeiZleba iyos: 

rusudanis manqana daejaxa nodaris manqanas, 
ramac daviTis manqanis mniSvnelovani dazianeba 
gamoiwvia. daviTma da nodarma gadawyvites 
moilaparakon Tu ramdeni unda gadauxados 
rusudanma daviTs. daviTs SeuZlia obieqturi, 
samarTliani standartebis mTeli rigis 
SemoTavazeba kompensaciis Tanxis gansazRvris 
mizniT: 

1.	 remontis xarji: 	 ra Tanxa dajdeba daviTis 
manqanis SekeTeba? 

2.	 saTadarigo nawilebis Secvlis xarji:	 ra 
Tanxa daujdeba daviTs 
msgavsi manqanis yidva? 

3.	 dakarguli Rirebuleba: 	 r a m d e n a d 
gaufasurda daviTis 
manqana am avariis 
Sedegad? 

77 ix. Richard Thaler, The Winner’s Curse: Paradoxes and Anomalies of Economic Life (Free 
Press ed, 1991).
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b) samarTliani procedurebi 

samarTliani procedurebi obieqturi kriteriumebis 
kidev erTi saxeobaa. magaliTad, Tu ori bavSvi Cxubobs 
namcxvris naWeris gulisTvis, isini SesaZlebelia SeTanxmdnen 
samarTlian proceduraze: nanas SeuZlia gaWras namcxvari 
da Tamuna airCevs ori naWridan romeli surs mas. meore 
magaliTia, ori adamianis mier rigrigobiT sxvadasxva 
Temis gansaxilvelad gamotana. magaliTad, Tu klubis ori 
damfinansebeli wevridan orives surs iyos klubis saxe, maT 
SeuZliaT gadawyviton, rom erTi maTgani iqneba saxe pirveli 
wlis ganmavlobaSi da erTi wlis Semdeg meore daikavebs am 
adgils. meore ideaa, rom mxareebma airCion saboloo Sedegi 
Tavdapirvelad da Semdeg gadawyviton TiToeuli sad ipovnis 
Tavis adgils. magaliTad, Tu or mezobels aqvs dava maT 
saxlebs Soris mdebare miwis mflobelobasTan dakavSirebiT, 
isini SeiZleba SeTanxmdnen rom erTi mxare iqneba mflobeli, 
magram meore mxares mieniWeba samudamo servitutis 
ufleba gamoiyenos es qoneba transportisTvis. aRniSnulis 
gansazRvrisTanave mflobelobis sakiTxis gadawyveta aRar 
iqneba rTuli. Teoriulad es ganapirobebs, rom TiToeulma 
mxarem gonivruloba gamoiCinos. 

prezentaciis TvalsazrisiT mniSvnelovania molaparakebebis 
warmoCena rogorc samarTliani an obieqturi kriteriumebis 
erToblivi kvleva. rogorc zeviT aRiniSna, Tu Tqven da meore 
mxares SegiZliaT erTad muSaoba saTanado kriteriumebis 
gamosaZebnad, savaraudod Tqven SeZlebT Tanxmobis miRwevas. 
mizanSewonilia scadoT meore mxaresTan kriteriumebis 
SeTanxmeba adreul etapze molaparakebebis warmoebis 
procesSi. magaliTad, Tu molaparakebebi dasrulebulia 
saxlis SeZenasTan dakavSirebiT, gamyidvelma SesaZloa 
moiTxovos fasi imave quCaze arsebuli msgavsi saxlis fasis 
mixedviT. amas qvia Sefaseba `Sedarebis~ safuZvelze. Tu 
es aris obieqturi kriteriumi, maSin myidvelma SeiZleba 
moisurvos romelime sxva Sesadarebeli obieqtis naxva axlo 
mdebare quCebze, romlebsac ufro dabali fasi SeiZleba 
hqondes. gamyidvels ar SeuZlia ganacxados, rom es aris 
arasamarTliani an ararelevanturi, radgan man ukve daadgina 
fasi Sesadarebeli obieqtebis safuZvelze, samarTliani da 
obieqturi formiT raTa ganesazRvra sakuTari saxlis fasi. 
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T. molaparakebis procesis etapebi 

faqtebis damaxinjebasTan da Zalis gamoyenebasTan 
dakavSirebuli akrZalvebis garda molaparakebis procesSi ar 
moqmedebs sxva oficialuri wesebi. ar arsebobs kanonebi an 
normebi romlebic warmarTaven molaparakebis process. Tumca 
procesi SeiZleba ukeT iqnes aRqmuli xuT etapad dayofisas: 

	mosamzadebeli etapi

	sawyisi etapi

	sainformacio etapi

	distribuciuli / interesze damyarebuli etapi

	daskvniTi etapi

yoveli molaparakeba gansxvavebulia. sabazro tranzaqciaSi 
am etapebis umravlesoba iqneba gavlili wamebSi. kompleqsuri 
samarTlebrivi molaparakebebis dros etapebis gavlas 
SeiZleba dasWirdes bevri dRe an kvira gasavlelad. 

1.	 mosamzadebeli etapi 

•	 faqtebis mopoveba

•	 bazris Seswavla

•	 kanonis analizi

•	 klientis interesebis da miznebis Seswavla

•	 BATNA -s gansazRvra

•	 meore mxaris poziciis gaTvaliswineba

•	 strategiis SemuSaveba
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molaparakebis pirveli etapi es aris mosamzadebeli etapi. 
am etapze mxareebi da maTi advokatebi saqmes yuradRebiT 
Seiswavlian da cdiloben mTavari daskvnis gakeTebas sanam 
Semdeg etapze gadavlen. advokatis pirveli nabiji aris 
yvela saTanado faqtis moZieba, kvleva da mopoveba saqmesTan 
dakavSirebiT. es Cveulebriv niSnavs erTi an ramdenime 
personaluri intervius Catarebas. aRniSnuli SeiZleba 
aseve moicavdes dokumenturi mtkicebulebis Seswavlas, 
rogorebicaa kontraqtebi an qviTrebi. 

mas Semdeg rac advokati gaerkveva faqtebSi, momdevno etapze 
is cdilobs kanonis gaaanalizebas am faqtebis safuZvelze. 
kanoni SeiZleba ar iZleodes mkafio pasuxs. alternatiulad 
samarTlebrivi standartebi SeiZleba mkafio iyos, magram 
faqtebi iyos sadavo. am momentisTvis mniSvnelovania advokatma 
SeimuSaos maqsimalurad bevri samarTlebrivi argumenti da 
obieqturad Seafasos am argumentebis siZliere. 

Semdegi etapia klientis interesebis da miznebis Seswavla. es 
moiTxovs advokatisgan ufro meti sabaziso kiTxvis dasmas 
iseT sakiTxebze, rogoricaa klientis biznesi, urTierTobebi, 
SiSebi, survilebi, amocanebi da a.S. qvemoT mocemulia, fulis 
garda, bevri sxva SesaZlo interesis CamonaTvali, romelic 
SesaZloa hqondes klients: 

•	 konfidencialuroba

•	 fizikuri usafrTxoeba

•	 reputaciis SenarCuneba

•	 meore mxaresTan kargi urTierTobis SenarCuneba

•	 dasaqmebis gagrZeleba

•	 klientis mcdelobis aRiareba

•	 sinanulis, TanagrZnobis an bodiSis gamomxatveli 
frazebis miReba

•	 klientis `dRe sasamarTloSi~



96

•	  uzrunvelyofa imisa, rom meore mxarem mousminos 
klients da gaerkves mis poziciaSi

•	 saxis SenarCuneba

•	 meore mxaris sajarod damcireba an Sercxvena

•	 mocemul kulturasTan, ojaxTan an orga
nizaciasTan kuTvnilebis survili

•	 damtkiceba imisa, rom klienti marTali iyo

zogierT SemTxvevaSi es interesebi da miznebi SesaZloa 
mxarisTvis gacilebiT ufro mniSvnelovani iyos vidre fuli. 
magaliTad, klientis saqme samarTlebrivi perspeqtividan 
gamomdinare SesaZloa Zlieri iyos, magram klientis 
interesi SeZleba mdgomareobdes sajaro konfrontaciis 
Tavidan acilebaSi. an klients SesaZloa sWirdebodes saqmis 
swrafi gadawyveta finansuri sirTuleebis an kompaniisTvis 
dawesebuli vadebis gamo, rac kidev ufro zrdis drouli 
gadawyvetilebis mniSvnelobas vidre morigebis Sedegad 
maqsimaluri Tanxis miRebas.

 meore mniSvnelovani nabiji molaparakebisTvis mosamzadeblad 
aris imis uzrunvelyofa, rom gesmodeT sabazro 
urTierTobebi, romelic warmoadgens im konteqsts sadac 
molaparakebebs aqvs adgili; msgavsi saqmeebis ra raodenoba 
iqna morigebiT dasrulebuli an gadawyvetili sasamarTloebis 
mier warsulSi; arsebobs Tu ara Cveulebrivi anazRaurebis 
procesi an garkveuli diapazoni mainc msgavs SemTxvevebSi? 
imis garkveva Tu ras aitans bazari dagexmarebaT gaxdeT 
gacilebiT realisturi Tqveni miznebis dasaxvis procesSi.

rogorc am TavSi zeviT aRiniSna, mas Semdeg rac Seswavlili 
iqneba faqtebi, samarTlebrivi analizi, interesebi da bazari 
advokati SeZlebs BATNA -s gamoTvlas, rac warmoadgens 
klientisTvis molaparakebis xelSekrulebis saukeTeso 
alternativas. 

klientis BATNA -s gamoTvlis Semdeg advokatma unda 
ganixilos misi saqme meore mxaris an mxareebis gadmosaxedidan. 
SesaZloa meore mxares sadavod miaCnia faqtebi da Tvlis, 
rom Tqveni mxare an meore mxare cdeba. SesaZloa meore mxares 
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aqvs mniSvnelovani interesebi, romlebic ganapirobeben, rom 
hqondes mas morigebis survili. gaiTvaliswineT, rom BATNA -s 
gamoTvla meore mxarisTvis bunebrivad ufro spekulaciuria 
vidre BATNA -s gamoTvla Tqveni mxarisTvis. advokats 
hyavs klienti, romelsac SeuZlia saubari gulaxdilad da 
konfidencialurad misi interesebis Sesaxeb, maSin roca 
advokats ar SeuZlia amdenive informaciis garkveva meore 
mxarisgan. amdenad advokati unda esaubros klients da 
SesaZloa sxvebsac raTa gaarkvios, Tu ra mniSvnelovani 
interesebi SeiZleba amoZravebdes meore mxares. aseve Zalian 
mniSnelovania advokatisTvis rom gamoitanos damoukideblad 
daskvna orive mxaris poziciebis siZlieris Sesaxeb. advokati 
BATNA -s gamoTvlisas unda iyos damoukidebeli klientis 
mikerZoebuli azrisgan misi saqmis siZlieresTan da sakuTari 
poziciis ~sisworesTan~ dakavSirebiT. 

gaxsovdeT, rom klienti da advokati SeiZleba aRmoCndnen 

egocentrizmis da zedmeti Tavdajerebulobis 

zemoqmedebis qveS, rogorc aRniSnulia zeviT am TavSi. 

mas Semdeg rac zemoT aRniSnuli nabijebi iqneba gadadgmuli 
advokatma saWiroa SeimuSaos molaparakebis strategia. 
strategia fokusirebas unda akeTebdes iamze, Tu rogor iqnes 
wardgenili mocemuli saqme meore mxarisaTvis. ra daTmobebze 
SeuZlia Tqvens klients wasvla; rogoria mniSvnelovani 
interesebi; rogoria SesaZlo gamosavali; da rogoria BATNA 
/sarezervo fasi. strategia SeiZleba daigegmos molaparakebis 
Jurnalis gverdze mocemul kiTxvebze pasuxebis gacemiT, 
romelsac ewodeba molaparakebis dagegmva da romelic am 
Tavis boloSia warmodgenili. strategia unda ganisazRvros 
klientTan SeTanxmebiT, raTa davrwmundeT rom klients 
sawinaaRmdego araferi aqvs da klientma advokats unda 
mianiWos sruli uflebamosileba raTa man awarmoos 
molaparakebebi strategiis Sesabamisad.
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2. sawyisi etapi

molaparakebebis sawyisi etapi xSirad ignorirebuli an 
umniSvneloa. Tumca es etapi SesaZloa gadamwyveti iyos 
Semdgomi warmatebisTvis. am etapze advokatebi ukavSirdebian 
erTmaneTs molaparakebasTan dakavSirebuli formalobebis 

gansaxilvelad, rogoricaa magaliTad eqneba Tu ara adgili 

molaparakebebs morigebasTan dakavSirebiT da rodis, sad 

da rogor unda ganxorcieldes aRniSnuli molaparakebebi. 

 

•	 Tu unda warimarTos molaparakebebi

•	 rodis unda warimarTos molaparakebebi

•	 sad unda warimarTos molaparakebebi

•	 rogor unda warimarTos molaparakebebi

Tu

`Tu~ SekiTxva — unda Sedges Tu ara molaparakebebi? _ Zalze 
mniSvnelovania. zogierT SemTxvevaSi mxares, romelic pirveli 
moiTxovs molaparakebis warmoebas, SeiZleba es sisustis 
gamovlinebad CaeTvalos. Tu esea saqme advokatma guldasmiT 
unda moifiqros Tu rogor waradginos es moTxovna. rogorc 
wesi, rac ufro naklebad aris mxare dainteresebuli 
molaparakebis warmoebiT, miT ufro Zlierad gamoiyureba 
am mxaris pozicia. amgvarad, zogjer sasargebloa scadoT, 
rom gamoiyurebodeT ise TiTqos ar gagaCniaT interesi 
molaparakebis mimarT, magram mainc daTanxmdeT masSi 
monawileobaze. 

rodis

danarCeni SekiTxvebi zogjer ubralo formalobad miiCneva. 
Tumca, isini aseve SeiZleba mniSvnelovani iyos. `rodis~ 
kiTxvasTan dakavSirebiT mxaris Zlieri interesi dauyovnebel 
molaparakebebSi SeiZleba miuTiTebdes saWiroebis doneze 
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an uimedobaze. Tu mxare grZnobs, rom molaparakebebi 
dauyovnebliv unda gaimarTos es mxare SeiZleba ganicdides 
fulis saWiroebas. an is SeiZleba idges mniSvnelovani vadis 
winaSe. an mas SeiZleba hqondes davis gansajaroebis SiSi, ramac 
SesaZloa mas mniSvnelovani ziani miayenos. rogoric ar unda 
iyos mizezi, mizanSewonilia gvaxsovdes, rom klienti ar unda 
gamoiyurebodes zedmetad mondomebuli da dainteresebuli 
molaparakebebis dauyovnebel gamarTvaSi. 

sad

kiTxvebi sad da rogor gacilebiT ufro daxvewilia maTi 
mniSvnelobiT. Tu molaparakebebi warmoebs Tqveni advokatis 
ofisSi, Tqven gaqvT `sakuTar moedanze~ brZolis warmoebis 
upiratesoba. Tqven SesaZloa Tavs gacilebiT komfortulad 
grZnobdeT maSin roca meore mxare SeiZleba Tavs grZnobdes 
uxerxulad ucxo garemoSi. ufro metic, zogierT kulturebSi 
SeiZleba CaiTvalos, rom mxare romelic midis meore mxaresTan 
gacilebiT mondomebulia miaRwios morigebas, radganac 
didi manZili gaiara. am mizezebis gamo molaparakebebi 
zogjer neitralur teritoriaze imarTeba, rogorebicaa 
magaliTad advokatTa asociaciis ofisi, sasamarTlos 
centri an kerZo mediaciis centri. SesaZloa garkveuli 
upiratesobac iyos meore mxaris ofisamde mgzavrobaSi, rac 
mogcemT SesaZleblobas ukeTesi warmodgena SeiqmnaT mxaris 
resursebis an molaparakebebis mimarT maTi damokidebulebis 
Sesaxeb.

rogor 

kiTxva `rogor~ ukavSirdeba Tavad molaparakebis process. 
unda gacvalos Tu ara orma mxarem el-fostis misamarTebi? 
unda awarmoon Tu ara maT molaparakeba telefoniT? unda 
awarmoon Tu ara maT molaparakeba pirispir? Tu pirispir unda 
awarmoon molaparakeba unda eswrebodnen Tu ara klientebi 
molaparakebebs? Tu Tqveni klienti gacilebiT Zlieria 
finansurad an bunebrivad Tavdajerebuli pirovnebaa, maSin 
pirispir molaparakebis warmoeba orive klientTan SesaZloa 
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mizanSewonili iyos. an Tqvenma klientma SeiZleba SeZlos 
TqvenTvis mniSvnelovani faqtobrivi informaciis mowodeba 
molaparakebebis procesSi. an SesaZloa klients Tavidanve 
hqonda ararealisturi molodini morigebasTan dakavSirebiT 
da meore mxaris ambis mosmena SesaZloa daexmaros mas sakuTari 
molodinis zomierebis farglebSi moqcevaSi. 

aRniSnulis sapirispirod, Tu Tqveni klienti daSinebulia 
meore mxaris mier an metad emociuria, maSin klientis 
monawileoba personalur molaparakebebSi Tavidan unda iqnes 
acilebuli. Tu Tqvenma klientma SesaZloa gascems mniSvnelovan 
informacia an gamoxatos usityvo miniSneba (rogoricaa SiSis 
Cveneba), maSin SesaZloa dafiqrdeT klientis personaluri 
monawileobis Tavidan acilebaze molaparakebebSi. 

3. sainformacio etapi

sainformacio etapi iwyeba roca ori mxare iwyebs aqtiur 
molaparakebebs uSualod an advokatebis meSveobiT. am 
etapze orive mxare erTmaneTs awvdis informacias. erTma 
mxarem SeiZleba daiwyos faqtebis gadmocema ise rogorc es 
mis klients esmis, rasac mohyveba kanonis mokle mimoxilva 
da morigebis SeTavazeba. rogorc zeviT aRiniSna, es 
SesaZloa Caiweros el -fostis SetyobinebaSi an werilSi an 
SesaZloa gadmocemul iqnes satelefono saubarSi. magram, 
simartivisTvis Cven davuSvebT, rom aRniSnuls adgili aqvs 
uSualo pirispir diskusiaSi. mas Semdeg rac pirveli mxare 
warmoadgens am informacias, meore mxare moiqceva iseve, 
ganixilavs faqtebs, kanons da Semdeg miawvdis meore mxares 
SeTavazebas morigebis Sesaxeb.

faqtebis da kanonis ganxilvisas mxareebma unda warmoadginon 
obieqturi dasabuTeba morigebasTan dakavSirebiT maTi 
poziciis Sesaxeb. maT logikurad unda aCvenon Tu ratom 
SeuZliaT maT saqmis mogeba, ratom aqvT ufleba miiRon 
anazRaureba zianisTvis an ratom ar arian valdebuli 
aanazRauron ziani da ratom aris meore mxaris pozicia susti. 
am etapze advokatebma unda Seasrulon damabalansebeli 
RonisZiebebi, ecadon miiRon maqsimaluri informacia meore 
mxaris interesebis da BATNA -s Sesaxeb da Tan gamoavlinon 
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minimaluri informacia maTi sakuTari BATNA -s Sesaxeb. 
magram, maT mainc unda uzrunvelyon sakmarisi informaciis 
arseboba molaparakebebis gagrZelebis mizniT.

mxareebs SeTanxmebaSi daexmareba xSiri Sesvenebebi da maT mier 
mopovebuli sruli informaciis gaTvaliswineba. magaliTad, 
SesaZloa meore mxarem warmoadgina zogierTi mniSvnelovani 
mtkicebuleba, romelic ar iyo gaTvaliswinebuli Tqveni 
klientis mier. SesaZloa es mtkicebuleba cvlis Tqvens 
Sefasebas sasamarTloSi warmatebis albaTobis Sesaxeb da 
amgvarad cvlis Tqveni klientis BATNA -s da sarezervo fass. 
Tu es asea, maSin Tqven unda xelaxla SeafasoT molaparakebis 
Tqveni strategia. an SesaZloa meore mxarem gamoavlina, rom 
misi kompania ganicdis mniSvnelovan zarals sxva wyaroebidan 
da saWiroebs swraf gadawyvetas. maSin Tqveni klienti 
iqneba ukeTes poziciaSi vidre Tqven gegonaT da Tqven 
SesaZloa moisurvoT Tqveni morigebis strategiis Sesabamis 
koreqtireba. 

procesis ganmavlobaSi mniSvnelovania meore mxarisTvis 
kiTxvebis dasma. gamoiwvieT isini, rom maT ganmarton sakuTari 
poziciebi yvelaferTan dakavSirebiT, valdebulebidan 
zaralamde. mniSvnelovania scadoT pozitivis SenarCuneba 
maSinac ki Tu movlenebi Tavidanve araxelsayrelad mosCans 
Tqveni klientisTvis. ecadeT gamoiyenoT pozitiuri frazebi 
muqaris an negatiuri gancxadebebis nacvlad. 

negatiuri gancxadeba: “Tu Tqven ar gsurT produqtis 
Sesyidvis gagrZeleba Cemi klientisgan 
is sasamarTloSi iCivlebs da Tqvengan 
amoiRebs aTasobiT Tanxas zianis 
asanazRaureblad.~ 

pozitiuri gancxadeba: “me SeiZleba SevZlo daTmobaze 
wasvla Cvens kompensaciaze moTxovnasTan 
dakavSirebiT, Tu Tqven ganixilavT 
biznesurTierTobis gagreZlebas~ 

mizanSewonilia meore mxare valaparakoT molaparakebis 
procesSi. rac ufro mets isaubrebs is, miT ufro meti 
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informaciis gamJRavneba SeuZlia mas. molaparakebebis kargi 
mwarmoebeli yovelTvis cdilobs maqsimalurad aqtiur 
mosmenas am etapze. Tumca aseve arsebobs usityvo informaciis 
didi moculoba, romelic xelmisawvdomia molaparakebebis 
mwarmoeblisTvis. aq mocemulia dasavlur kulturaSi 
gavrcelebuli usityvo komunikaciis CamonaTvali, romelsac 
eweva mxare uneblied, ise rom arc ki icis: 

•	 zogjer adamianebi Caaxveleben xolme yelis Casawmendad 
uSualod mcdari gancxadebis gakeTebis win.

•	 sityvebi, romelTa gamoTqma xdeba nela da frTxilad 
SesaZloa mcdari gancxadeba iyos.

•	 Tu gamomsvlelis xma maRalia an saubari swrafi, is 
SeiZleba miuTiTebdes mRelvarebas an stress.

•	 rodesac vinme Tvalebs ifSvnets an saxeze moisvams 
xels, es SesaZloa miuTiTebdes, rom mocemul pirs ar 
SeuZlia ZRvenis aReba. 

•	 gadajvaredinebuli xelebi da fexebi miuTiTebs, rom 
adamiani Tavis dacvas cdilobs da frTxilia.

•	 TiTebiT magidaze kakuni xSirad mouTmenlobis 
maCvenebelia.

•	 oflianoba da Tvalebis xSiri xamxami nervulobis an 
daZabulobis niSania;

•	 Tu adamiani savarZelSi `gadawveba~, es SeiZleba iyos 
niSani imisa rom is Tavdajerebulia.

•	 Tu mosaubre iyenebs zeviT aweul xelebs, es niSnavs rom 
mosaubres surs gamoCndes gulwrfeli da gulaxdili.78

es niSnebi SeiZleba iyos an ar iyos zusti qarTuli 
kulturisTvis. mTavaria is, rom molaparakebis mwarmoebeli 
yuradRebas unda amaxvilebdes komunikaciis usityvo niSnebze, 
romlebic relevanturia meore mxaris kulturisTvis. 

78 Patterson et al., ix. zeviT 4, at 35.
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4. distribuciuli /interesze damyarebuli 
     etapi. 

mas Semdeg rac mxareebs miecemaT faqtebis, kanonmdeblobis 
analizis, maTi poziciebis da interesebis wardgenis 
SesaZlebloba, iwyeba distribuciuli / interesze 
damyarebuli etapi. es aris etapi, roca mxareebi Tavidan eZeben 
SesaZlo interesze damyarebul gadawyvetas da Tu arcerTi 
xelmisawvdomi ar aris, maSin mihyvebian distribuciul 
gadawyvetas. rogorc zemoT interesze damyarebuli 
molaparakebebis Sesaxeb TavSi detaluradaa aRwerili, bevri 
sxvadasxva sakiTxia dasamaxsovrebeli. 

gaxsovdeT: adamianebi ganacalkeveT problemebisgan; 

fokusirebuli iyaviT interesebze da ara poziciebze; 

SeimuSaveT variantebi ormxrivi sargeblisTvis da 

moiTxoveT obieqturi kriteriumebis gamoyeneba. 

Tu konkretuli molaparakeba ar aris iseTi tipis, romelic 
moiTxovs distribuciul midgomas, rogoricaa magaliTad 
bazarSi sursaTis yidva, Tavdapirvelad interesze 
damyarebuli midgoma unda iqnes gamoyenebuli. Tu yvela 
SesaZlo interesze damyarebuli midgoma morigebasTan 
dakavSirebiT amowurulia, maSin mxareebs SesaZloa surdeT 
bolo cdis ganxorcieleba distribuciuli molaparakebis 
saSualebiT. 

5. daskvniTi etapi

mas Semdeg rac molaparakebis procesSi miRwerul iqneba 
SeTanxmeba uzrunvelyaviT miRweruli pirobebis werilobiT 
asaxva dauyovnebliv. adamianebis mexsiereba uferuldeba 
da Tu mxareebi daelodebian xelSekrulebis pirobebis 
damaxsovrebas, maT Soris SesaZloa mogvianebiT uTanxmoeba 
warmoiSvas konkretul sakiTxebTan dakavSirebiT. ufro metic, 
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Tu mxareebs miecemaT bevri dro, maT SesaZloa gadaxedon 
sakuTar daTmobebs da scadon molaparakeba maTi pirobebis 
ukeTesobisken Secvalon. aRniSnulis Tavidan asacileblad 
mxareebi yovelTvis cdiloben mzad iyvnen xelSekrulebis 
ZiriTadi pirobebis dasawerad da xelmosawerad. da Semdgom, 
uaxloes momavalSi, momzaddeba saboloo pirobebi roca 
iuristebs eqnebaT saTanado samarTlebrivi formati 
gamoyenebis SesaZlebloba.

amasTan erTad mniSvnelovania ar daiwyoT aRtacebuli 
SeZaxilebi an TqvaT msgavsi frazebi: `es yvelaferi ukeTesad 
gamovida CemTvis vidre me megona rom gamovidoda~. aseTma 
gamonaTqvamma SesaZloa Seqmnas uaryofiTi damokidebuleba 
mxareebs Soris da potenciurad CaSalos xelSekruleba. 
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axla roca bevri Teoria da detali gvaqvs ganxiluli 
molaparakebis Sesaxeb, es Tavi gvawvdis damatebiT savarjiSos 
molaparakebebTan dakavSirebiT. 

savarjiSo _ molaparakebis magaliTi 1: yvarlis xe _ tyis 
gadamamuSavebeli kompania

Tqven xarT advokati, romelic warmoadgens yvarlis xe 
-tyis gadamamuSavebel kompanias (KTC). yvarlis xe -tyis 
gadamamuSavebeli kompania (KTC) cdilobs nebarTvis miRebas 
kavkasionis mTebis ubanze, romelic ar aris daculi rogorc 
erovnuli parki. mimdinareobs dava Tu yovelwliurad ra 
moculobis xe-tyis gamotanis uflebas miscems mTavroba 
yvarlis xe _ tyis gadamamuSavebel kompanias (KTC). Tqven 
gsurT momgebiani garigebis mopoveba Tqveni klientisTvis, 
magram Tqven aseve gesmiT, rom mogiwevT garkveul kompromisze 
wasvla miznis misaRwevad. yvarlis xe -tyis gadamamuSavebeli 
kompania (KTC) ganiWebT farTo uflebamosilebas da 
Zalauflebas daasruloT xelSekrulebis gaformeba masTan 
winaswari konsultaciis gareSe. 

Tqveni mizania uzrunvelyoT, rom: 1) yvarlis xe -tyis 
gadamamuSavebelma kompaniam (KTC) SeZlos minimum 13,000 
kuburi metri masalis moWra weliwadSi, 2) yvarlis xe -tyis 
gadamamuSavebel kompanias (KTC) hqondes eqskluziuri 
ufleba xe-tyis dasamuSaveblad am regionSi sul mcire 
xuTi wliT, 3) mTavrobam ar daakisros yvarlis xe -tyis 
gadamamuSavebel kompanias (KTC) pasuxismgebloba tyis 
damuSavebis Sedegad miyenebuli nebismieri zianisTvis.

TqvenTvis cnobili gaxda rom mTavroba apirebs Tqveni 
zogierTi miznis Sesrulebas, magram aseve iTxovs Semdegs: 
yvarlis xe -tyis gadamamuSavebelma kompaniam (KTC) unda 
1) Caanacvlos yoveli moWrili xe axali xis dargviT, 2) 
gamoyos $ 10,000 tyis konservaciis programebisTvis am 
regionSi, 3) saSualeba misces sxva kompaniebs awarmooni xe-
tyis damuSavebis samuSaoebi sami wlis Sedeg da 4) aiRos 
pasuxismgebloba SezRudul zianze Tu is ver SeZlebs xeebis 
dargvas xelSekrulebis Sesabamisad an nebismier sxva zianze 
maTi saboloo xelSekrulebis darRvevis gamo. 
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Tqven ar miiCnevT miuReblad arcerT CamoTvlil moTxovnas, 
Tumca yvarlis xe -tyis gadamamuSavebel kompanias (KTC) 
surs Tavi aaridos yvelze metad mesame moTxovnas. Tqven 
aseve iciT rom sxva xe-tyis gadamamuSavebeli kompaniebic 
awarmoeben molaparakebebs mTavrobasTan. Tu Tqven ver 
miaRwevT SeTanxmebas droulad, sxva kompaniam SeiZleba 
gaaformos mTavrobasTan xelSekruleba, ris gamoc is 
miiRebs xe-tyis damuSavebis eqskluziur uflebas regionSi. 

•	 rogor unda warmarToT molaparakebebi? pirveli 
SeTavazeba Tqven unda gaakeToT Tu ara? unda Seicavdes 
Tu ara Tqveni SeTavazeba zogierT koncesias, romelic 
Tqveni azriT (magram ar SegiZliaT daadasturoT) 
surs mTavrobas? 

•	 arsebobs Tu ara saerTo interesebi Tqvensa da 
mTavrobas Soris? Tu arsebobs romelia isini? 

•	 arsebobs Tu ara gansxvavebuli interesebi Tqvensa da 
mTavrobas Soris? Tu asea romelia isini? 

•	 aris Tu ara zogierTi interesi sxvaze ufro 
mniSvnelovani?

•	 rogor ganaxorcielebT orive mxaris interesebs? 
rogor warudgenT am ideas meore mxares?
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savarjiSo _ molaparakebis magaliTi 2: Bono Water 

am SemTxvevaSi studentebi unda gaiyon mcire jgufebad da 
isini unda warmoadgendnen an korporacia Bono Water -s (BWC) 
an salome g-s, -s profkavSiris Tavmjdomares. 

korporacia Bono Water (BWC), multinacionaluri 
korporaciaa, romlis saTavo ofisi parizSi mdebareobs. 
is msoflioSi Camosxmuli wylis udidesi mwarmoebeli 
da gamyidvelia. BWC-saqarTvelo korporaciis 100%-
ian mflobelobaSi arsebuli Svilobili kompaniaa, 
romelSic daaxloebiT 200 adamiania dasaqmebuli. axlaxan 
BWC korporaciam SeniSna, rom saqarTveloSi arsebuli 
sawarmos produqtiuloba mniSvnelovnad daeca. am 
mizezis gamo korporaciam parizidan TbilisSi gamogzavna 
b-ni lupi, romelsac unda gamoeZebna fulis dazogvis 
gzebi. b-nma lupma gadawyvita xarjebis Semcireba BWC _ 
saqarTveloSi wylis kvlevis departamentSi eqvs ZiriTad 
TanamSromelTan xelSekrulebis SewyvetiT . paraskevs 
Sua dReze ( ori kviris win) man eqvsi TanamSromlidan 
TiToeuls gaugzavna werili, romliTac atyobinebda maTi 
kompaniidan dauyovnebeli gaTavisuflebis Sesaxeb, romelic 
ZalaSi Sedioda momdevno orSabaTs diliT da atyobinebda 
maT saboloo angariSsworebis Tanxis Sesaxeb. b-ni lupis 
werili ganmartavda, rom TanamSromlebis samsaxuridan 
gaTavisufleba ganpirobebuli iyo maTi dabali Sromis 
nayofierebiT da biujetis Semcirebis RonisZiebebiT, 
romelTa ganxorcielebac gadawyda parizSi mdebare saTavo 
ofisis mier. werilebSi dagrovil sapensio TanxasTan da 
sxva gadaxdebTan erTad, romlebic gaTvaliswinebuli 
iyo korporacia BWC -is samuSao wesebiT TanamSromlebs 
pirdebodnen sakmaod mniSvnelovan kompensacias. 

momdevno orSabaTs saqarTvelos mSromelTa federaciis 
mier (FGW) sayovelTao gaficva gamocxadda BWC-
saqarTvelos winaaRmdeg. miuxedavad imisa rom BWC 
-saqarTvelos TanamSromlebs Seqmnili aqvT maTi mcire 
kavSiri _ BWC profkavSiri (BWC-EU) da is ar aris FGW 
-s wevri. BWC _ saqarTvelos muSebis umravlesoba SiSobs 
piketis xazis gadakveTas da samuSaod gasvlas. BWC-EU -s 
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Tavmjdomareobs salome g. romelic ukve 15 welia muSaobs 
kompaniaSi da moiazreba menejmentSi mniSvnelovan poziciaze 
misi am postze muSaobis vadis amowurvis Semdeg. is moqmedebs 
rogorc gaTavisuflebuli TanamSromlebis da profkavSiris 
warmomadgeneli davis dros. 

BWC-saqarTvelos ziani adgeba gaficviT da warmoebuli 
sainformacio kampaniiT. bevri TanamSromeli ar aris 
samsaxurSi amitom samuSaos Sesruleba ar xdeba. amasTan 
erTad, BWC _ saqarTvelos zogierTi adgilobrivi 
klienti SiSobs kompaniasTan biznesis warmoebas cudi 
sainformacio kampaniis gamo. adgilobriv gazeTSi bolo 
dros gamoqveynebul statiaSi aRniSnuli iyo rom BWC _ 
saqarTvelo Tavis TanamSromlebs usamarTlod eqceoda. 

BWC _ saqarTvelom gadawyvita gaegzavna molaparakebis 
saukeTeso mwarmoebelTa jgufi salome g-sTan da mis 
kolegebTan Sesaxvedrad davis swrafad gadasawyvetad. 
orive mxares esmis, rom maT interesebSi ar Sedis gaficvis 
didi xniT gagrZeleba. 

molaparakebebis mwarmoebel TiToeul gunds SeiZleba mieces 
saidumlo informacia iqidan gamomdinare Tu romel mxares 
warmoadgens. saidumlo informaciis miRebis Semdeg gundebs 
sTxoven molaparakebebis warmoebas meore mxaresTan, raTa 
miRweul iqnes SeTanxmeba Tu es SesaZlebelia. 
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molaparakebis magaliTi 3: rambodia da gaerTianebuli erebis 
organizacia

rambodia afrikis samxreT -aRmosavleTSi mdebare qveyanaa. 80 
-ian wlebSi komunisti partizanebis jgufma wiTelma legionma 
warmatebiT warmoebuli omis Sedegad memarjvene mTavrobis 
winaaRmdeg gaimarjva da moipova kontroli qveyanaze 
daaxloebiT oTxi wlis ganmavlobaSi. xelisuflebaSi 
yofnis periodSi wiTel legions bralad wauyenes ramdenime 
samxedro danaSaulis Cadena da aseve danaSauli kacobriobis 
winaSe maT Soris genocidi da qalebisa da bavSvebis masobrivi 
mkvlelobebi. wiTeli legioni sabolood damarcxebul 
iqna saerTaSoriso samxedro Zalebis koaliciis da wiTeli 
legionis fraqciis, rambodiis saxalxo partiis mier, romelic 
amJamad imyofeba xelisuflebaSi. qveynis prezidentia bu beni, 
romelic wiTeli legionis regionuli samxedro meTauri 
iyo, magram Semdeg gamoeyo legions da Seqmna rambodiis 
saxalxo partia. saerTaSoriso Tanamegobrobam uari Tqva bu 
benis axali mTavrobis aRiarebaze da misTvis saerTaSoriso 
daxmarebis gawevaze Tu ar iqnebodnen gasamarTlebuli 
rambodiaSi mimdinare omze pasuxismgebeli pirebi.

es molaparakeba mimdinareobs rambodiis mTavrobasa da 
gaerTianebuli erebis organizacias Soris da exeba imas 
Tu ra formiT unda warimarTos samxedro damnaSaveebis 
sasamarTlo procesi. dro mniSvnelovania radgan SeTanxmeba 
aucilebelia orive mxarisTvis. gaerTianebuli erebis 
organizacia acnobierebs, rom yvelaze didi damnaSaveebi, 
wiTeli legionis liderebi, amasobaSi berdebian da SeiZleba 
miaRwion xandazmul asaks da daixocon sanam aRsruldeba 
marTlmsajuleba. rambodiis mTavrobas surs swrafi 
SeTanxmeba, ramdenadac maT sWirdebaT ucxoeTis daxmareba 
raTa ganaviTaron qveyana, romelic seriozuli finansuri da 
humanitaruli krizisis winaSe dgas.

molaparakebis procesSi mosagvarebeli sakiTxebia: 

sasamarTlos Semadgenloba: mxareebi SeTanxmdnen rom 
sasamarTlo procesSi monawileobas miiRebs 12 mosamarTle. 
molaparakebis Sedegad unda gadawydes saidan iqnebian 
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mosamarTleebi, rambodiidan Tu sxva qveynebidan an rogorc 
rambodiidan ise ucxo qveynebidan. sxva qveynebi, romlebic 
SeTanxmdnen mosamarTleebis gamogzavnaze arian: CineTi, 
ruseTi, CrdiloeT korea, poloneTi, saqarTvelo da amerikis 
SeerTebuli Statebi.

braldebis mxare: mxareebi unda SeTanxmdnen Tu vin 
warmoadgens braldebis da dacvis mxareebs, prokurorebi 
da advokatebi iqnebian rambodiidan Tu ucxo qveynebidan. 
oTxi prokurori unda iyos arCeuli rambodiidan an zemoT 
CamoTvlili sxva qveynebidan an rogorc rambodiidan ise 
ucxo qveynebidan. oTxi prokuroridan erTi unda iyos 
arCeuli wamyvan prokurorad. 

procedurebi: Tqven unda awarmooT molaparakebebi 
mosalodneli sasamarTlo procesebis ZiriTad aspeqtebTan 
dakavSirebiT: 

1) eqneba Tu ara tribunals Zalaufleba dakiTxos yvela 
mowme da yvela braldebuls wauyenos brali, romelsac is 
miiCnevs saWirod? 

2) ra unda iyos maqsimaluri sasjeli romelsac sasamarTlo 
gamoitans braldebulTa mimarT: 
- patimroba araumetes 5 wlisa 
- patimroba araumetes 10 wlisa 
- patimroba araumetes 20 wlisa 
- samudamo patimroba
- sikvdiliT dasja
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i. molaparakeba praqtikaSi

1.	 samuSao cxrili: molaparakebis 
dagegmva

qvemoT mocemulia molaparakebis warmoebis Jurnali 
nebismieri molaparakebisTvis:

•	 problemebis mokled gadmocema.

•	 ra damatebiTi informaciaa saWiro faqtebis /
sakiTxebis gasarkvevad an siRrmiseulad 
Sesaswavlad? 

•	 ra aris Tqveni mizani (dausviT Tavs SekiTxva 
risi miRweva msurs)? 

•	 rogoria Tqveni interesebi (daaxarisxeT isini 
prioritetulobis mixedviT)?
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•	 rogoria Tqveni BATNA da mdgradobis/winaRobis 
wertili?

•	 rogoria meore mxaris mizani?

•	 rogoria meore mxaris interesebi (daaxarisxeT 
isini savaraudo prioritetebis mixedviT)?

•	 ra strategias gamoiyenebT molaparakebebSi? 
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2.	 samuSao cxrili: molaparakebebSi 
monawileoba (zogadi problemebi)

problema
ra surs Cem 

mxares
ras daTanxmdeba Cemi 

mxare 

problema
ra surs meore 

mxares
ras daTanxmdeba 

meore mxare
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3.	 samuSao cxrili: molaparakebebSi 
monawileoba (problemebis advokatireba)

Cemi mxaris 
problemebi

mxardamWeri 
argumentebi

sawinaaRmdego 
argumentebi

meore mxaris 
problemebi

mxardamWeri 
argumentebi

sapirispiro 
argumentebi
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4.	 samuSao cxrili: molaparakebaSi 
monawileoba (interesze damyarebuli 
strategiebi)

•	 gaiTvaliswineT Tu ara meore mxaris perspeqtiva? 
SeatyobineT Tu ara meore mxares rom Tqven 
iTvaliswinebT mis pozicias? 

•	 CarTeT Tu ara meore mxare Tqveni analizis procesSi? 

•	 mieciT Tu ara meore mxares saxis SenarCunebis 
SesaZlebloba? 

•	 gaiTvaliswineT Tu ara orive mxares arsebuli 
emociebi? 

•	 moismineT Tu ara yuradRebiT yvelaferi rasac meore 
mxare ambobs (sityvieri da arasityvieri)? 

•	 aqvs Tu ara or mxares msgavsi interesebi? romelia 
isini? 

•	 gansxvavebul interesebs mivyavarT Tu ara SesaZlo 
SeTanxmebamde? Tu asea rogor? 
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•	 scadeT Tu ara gadawyvetilebis SemuSaveba meore 
mxaresTan erTad? 

•	 gifiqriaT Tu ara Tqveni saukeTeso variantebis 
wardgena sxva gacilebiT ufro eqstremalur 
(ukidures) variantebTan erTad? 

•	 iyenebT Tu ara misaReb da obieqtur kriteriumebs? 
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5.	 samuSao cxrili: molaparakebaSi 
monawileoba (gadawyvetasTan dakavSirebuli 
samuSao cxrili)

problema
Cveni pozicia an 

SeTavazeba
maTi pozicia an 

SeTavazeba 
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6.	 samuSao cxrili: molaparakebaSi 
monawileoba (SeTanxmeba) 

problema gadawyvetis pirobebi
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7.	 samuSao cxrili: molaparakebasTan 
dakavSirebuli dakvirvebebi 

•	 iyaviT Tu ara srulyofilad momzadebuli? aris 
Tu ara rame iseTi rasac sxvagvarad gaakeTebdiT 
mosamzadebel etapze? 

•	 SecvaleT Tu ara Tqveni BATNA an sarezervo fasi 
nebismier dros molaparakebis procesSi? 

•	 ramdenad efeqturi iyaviT rogorc advokati?

•	 ramdenad efeqturi iyo meore mxare rogorc 
advokati? 

•	 miaRwieT Tu ara Tqvens mizans? 
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•	 miaRwia Tu ara meore mxarem Tavis mizans? 

•	 ras gaakeTebdiT sxvagvarad, rom SegeZloT yvelafris 
Tavidan dawyeba? 

•	 ra strategia muSaobs kargad TqvenTvis? 

•	 romeli strategia ar muSaobs TqvenTvis kargad?

•	 iyo Tu ara meore mxaris mier gamoyenebuli romelime 
strategia rac gansakuTrebulad efeqtiani aRmoCnda? 
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Tavi 3 _ mediacia

“gvelsa xvreliT amoiyvans ena tkbilad moubari~

a. ra aris mediacia

1.	 Sesavali 

mediacia zogadad SeiZleba ganisazRvros rogorc 
molaparakebis procesis daxmareba an xelSewyoba.79 mediacia 
Cveulebriv moicavs davis or an met mxares, romlebic 
cdiloben davis gadawyvetas mesame mxaris, mediatoris, 
daxmarebiT, romelic neitraluria mxareebis da Sedegis 
mimarT. mediators ar gaaCnia gadawyvetis valdebulebis 
dakisreba. ufro metic, mxareebi inarCuneben uflebamosilebas 
davis gadawyvetasTan dakavSirebiT. Tu mxareebs ar surT 
davis gadawyveta an ver Tanxmdebian, maSin dava ver gadawydeba 
maT Soris mediatoris mcdelobis miuxedavad. arbitraJis an 
sasamarTlo procesisgan gansxvavebiT mediators SeuZlia 
mxareebisTvis mxolod gadawyvetasTan dakavSirebiT rCevis 
miwodeba.

79 Patterson et al., ix. zeviT 4, at 53. mediacia aseve gansazRvrulia rogorc ‘procesi, 
romelSic CarTuli miukerZoebeli mxare exmareba molaparakebis mwarmoebel or 
an met mxares problemuri sakiTxebis gansazRvraSi da Semdeg ormxrivad misaRebi 
winadadebebis SemuSavebaSi problemebis mosagvareblad.~ Alfini et al., Mediat ion 
Theory and Practice (1st ed. Mat thew Bender 2001), cited in Steven Austermiller, Mediat ion 
in Bosnia and Herzegovina: A Second Applicat ion, 9 Yale Human Rights & Development Law 
Journal 132, 141 (2006).
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mediaciis procesSi mediatori Cveulebriv: 1) usmens TiToeul 
mxares, 2) mouwodebs orive mxares mousminon erTmaneTs da 
gaiTvaliswinon daTmobaze wasvlis SesaZlebloba, 3) exmareba 
mxareebs SemoqmedebiTi gadawyvetilebebis ZiebaSi, 4) exmareba 
mxareebs faqtebSi da kanonmdeblobaSi garkvevaSi neitraluri 
mxaris gadmosaxedidan da saWiroebis SemTxvevaSi, 5) exmareba 
mxareebs davis gadawyvetasTan dakavSirebuli xelSekrulebis 
konkretuli punqtebis SemuSavebaSi. 

wlebis ganmavlobaSi terminebi mediacia da morigeba 
erTmaneTSi ereodaT samarTlis da iurisprudenciis eqspertebs 
da mkvlevarebsac ki. dRes mediacia da morigeba xSirad 
gamoiyeneba erTmaneTis sanacvlod erTi da imave procesze 
saubrisas. miuxedavad zogierTis mcdelobisa, am terminebs 
Soris gaevlo garkveuli zRvari, ar arsebobs saerTaSoriso 
samarTlebrivi principi, romelic gansazRvravda gansxvavebas 
am or termins Soris.80 

miuxedavad imisa rom termini mediacia aRiarebulia 
saerTaSoriso masStabiT, termini morigeba yvelaze 
gavrcelebulia saerTaSoriso dokumentebSi. magaliTad 
gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) modeluri kanonmdebloba 
saerTaSoriso savaWro morigebis Sesaxeb (UNCITRAL -is 
kanoni morigebis Sesaxeb)81 iyenebs termins `morigeba~ yvela 

80 avstraliis davis alternatiuli gadawyvetis erovnuli sakonsultacio sabWos 
Tanaxmad (NADRAC) arsebobs mniSvnelovani dabneuloba rogorc avstraliaSi 
ise nebismier sxva qveyanaSi aRniSnuli terminebis gamoyenebasTan dakavSirebiT. 
ix. NADRAC -is ZiriTadi terminologiis ganmartebiTi dokumenti , romelic 
xelmisawvdomia veb -gverdze: http://www.nadrac.gov.au/agd/www/Disputeresolutionhome.
nsf/Page/RWP7E251CA71B8E7700CA256BD100135550?OpenDocument (ukanaskneli 
ganaxlebis TariRi: 19 oqtomberi, 2008).
81 UNCITRAL Model Law on Internat ional Commercial Conciliat ion, U.N. GAOR, 57th 
Sess., Supp. No. 17, U.N. Doc. A/57/17, Annex I, mux. 9 (2002) xelmisawvdomia veb-gverdze: 
http://www.uncitral.org/pdf/english/texts/arbitrat ion/ml- conc/ml- conc- e.pdf (ukanaskneli 
ganaxlebis TariRi: 19 oqtomberi, 2008) [SemdegSi UNCITRAL- is modeluri kanoni 
morigebis Sesaxeb]. UNCITRAL- is modeluri kanoni morigebis Sesaxeb aris 
gaerTianebuli erebis organizaciis mier mediaciis da davebis gadawyvetis non- 
contentious meTodebis mimarT arsebuli mzardi interesis aRiareba. Luis M. Diaz & 
Nancy A. Oretskin, The U.S. Uniform Mediat ion Act and the Draft UNCITRAL Model Law on Internat 
ional Commercial Conciliat ion, in Internat ional Business Litigat ion and Arbitrat ion 2002, at 
791, 797 (PLI Litig. & Admin. Practice Course, Handbook Series, Order No. H0- 00GP, 2002). is 
aseve warmoadgens sxvadasxva qveynebisTvis modeluri mediaciis wesebis miwodebis 
mcdelobas gansakuTrebiT axlad ganviTarebadi komerciuli davebis sferoebSi 
magaliTad internet- davebis sferoSi. Guide to Enactment and Use of the UNCITRAL 
Model Law on Internat ional Commercial Conciliat ion, ¶ 17 (UNCITRAL 2002) [SemdegSi 
UNCITRAL -is morigebis saxelmZRvanelo]. am wignis avtoris gamocdilebiT 

http://www.nadrac.gov.au/agd/www/Disputeresolutionhome.nsf/Page/RWP7E251CA71B8E7700CA256BD100135550?OpenDocument
http://www.nadrac.gov.au/agd/www/Disputeresolutionhome.nsf/Page/RWP7E251CA71B8E7700CA256BD100135550?OpenDocument
http://www.uncitral.org/pdf/english/texts/arbitration/ml-conc/ml-conc-e.pdf
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saqmis warmoebis mimarT, sadac neitraluri piri exmareba 
mxareebs SeTanxmebis miRwevaSi maT Soris mediaciis procesis 
saSualebiT.82 sapirispirod, termini mediacia yvelaze xSirad 
gamoiyeneba amerikis samarTlebriv sistemaSi sadac termini 
`morigeba~ TiTqmis amoRebulia sargeblobidan. amis magaliTi 
SeiZleba iyos amerikis modeluri aqti mediaciis Sesaxeb.83 

orive termini exeba molaparakebis process, romelic 
mimdinareobs neitraluri mesame mxaris xelSewyobiT. 
sxvadasxva qveynebSi da gansxvavebuli tradiciebis pirobebSi 
mniSvnelovani variaciebi SeimCneva am procesSi an neitraluri 
mxaris monawileobis xarisxSi.84 zogierTi tradiciis mqone 
qveyanaSi neitralur mxares eZleva Tavisufleba aqtiurad 
Seuwyos xeli davis gadawyvetas mxareebTan kerZo SexvedrebiT 
(rasac ewodeba ~TaTbiri~) da konkretuli gadawyvetebis 
SeTavazebis meSveobiT.85 sxva tradiciebis mqone qveynebSi 

UNCITRAL- is modelurma kanonma morigebis Sesaxeb moipova sayovelTao aRiareba 
da bevri ganviTarebadi qveyana mas iyenebs da ganixilavs rogorc misaReb models. 
es SesaZloa ganpirobebuli iyos im faqtiT, rom UNCITRAL- is muSa jgufi romelic 
misi SemuSavebiT iyo dakavebuli Sedgeboda sxvadasxva qveynebis da samarTlebrivi 
tradiciebis warmomadgenlebisgan. 
82 UNCITRAL Conciliation Guide, ix. zeviT 81, at ¶ 7; Diaz & Oretskin, ix. zeviT 81, at 797.
83 Uniform Mediat ion Act (Seicvala 2003 wels), xelmisawvdomia veb -gverdze: 
http://www.law.upenn.edu/bll/ulc/mediat /2003finaldraft.pdf [SemdegSi UMA]. es iyo 
TanamSromlobis Sedegi modeluri saxelmwifo kanonebis Sesaxeb komisarTa 
erovnuli konferenciis modeluri kanonis komisiasa (NCCUSL) da amerikis 
iuristTa asociaciis kanonproeqtebis SemuSavebis komitets Soris. ix. Diaz & 
Oretskin, ix. zeviT 87, at 793. misi dasruleba da damtkiceba moxda 2001 wels. UMA 
-s mizania amerikis SeerTebuli Statebis masStabiT mediaciis kanonebis erTiani 
modelis uzrunvelyofa. UMA -s Prefat ory Note miuTiTebs rom amerikis SeerTebul 
StatebSi mediaciaze moqmedi samarTlebrivi wesebi SeiZleba moZiebul iqnes 2,500 
_ ze met normatiul aqtSi, romelTagan bevri SeiZleba Canacvlebul iqnes am aqtis 
mier. UMA, at Prefat ory Note, § 3. amerikis cxra StatSi (ilinoisi, aiova, nebraska, 
niu jersi, ohaio, samxreTi dakota, iuta, vermonti da vaSingtoni) da kolumbiis 
olqSi ukve miRebul iqna UMA da UMA SemoRebul iqna kanonmdeblobis saxiT or 
sxva StatSi. ix. NCCUSL wveb -gverdi: http://www.nccusl.org/Updat e/uniformact_factsheets/
uniformacts- fs- uma2001.asp (ukanaskneli ganaxlebis TariRi: 19 oqtomberi, 2008). 2003 
wels UMA Seicvala saerTaSoriso saqmis warmoebaSi morigebis Sesaxeb UNCITRAL 
-is kanonmdeblobis gaTvaliswinebis mizniT. ix. 2003 Amendment to the Uniform Mediat 
ion Act, § 11.
84 iqve; M. Jagannadha Rao, Concepts of Conciliat ion and Mediat ion and Their Differences 
(2002) (erTmaneTs adarebs terminebs `morigeba~ da `mediacia~ indoeTSi maTi 
gamoyenebis mixedviT), xelmisawvdomia veb- gverdze http://1.1.1.1/472008168/472002
888T080531111635.txt.binXMysM0dapplicat ion/pdfXsysM0dhttp://lawcommissionofindia.nic.in/
adr_conf/concepts%20med%20Rao%201.pdf
85 zogierT qveyanaSi morigeba gansazRvrulia rogorc procesi, sadac neitraluri 
piri kisrulobs gacilebiT aqtiur, gadawyvetis SemTavazebel rols, maSin roca 
mediacia ganisazRvreba rogorc procesi, sadac neitralur mxares akisria 
SedarebiT ufro pasiuri xelSemwyobis roli. ix. , e.g., Dispute Resolution Terms, Nat 
ional Alternat ive Dispute Resolution Advisory Council (Australia) at 3 (2003), xelmisawvdomia 

http://www.law.upenn.edu/bll/ulc/mediat/2003finaldraft.pdf
http://www.nccusl.org/Update/uniformact_factsheets/uniformacts-fs-uma2001.asp
http://www.nccusl.org/Update/uniformact_factsheets/uniformacts-fs-uma2001.asp
http://1.1.1.1/472008168/472002888T080531111635.txt.binXMysM0dapplication/pdfXsysM0dhttp://lawcommissionofindia.nic.in/adr_conf/concepts med Rao 1.pdf
http://1.1.1.1/472008168/472002888T080531111635.txt.binXMysM0dapplication/pdfXsysM0dhttp://lawcommissionofindia.nic.in/adr_conf/concepts med Rao 1.pdf
http://1.1.1.1/472008168/472002888T080531111635.txt.binXMysM0dapplication/pdfXsysM0dhttp://lawcommissionofindia.nic.in/adr_conf/concepts med Rao 1.pdf
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mediatori an momrigebeli iyenebs ufro pasiur midgomas da 
saSualebas aZlevs mxareebs maT akontrolon procesi. orive 
midgoma dasaSvebia da am wignis miznebisTvis termini ̀ mediacia~ 
gamoyenebuli aris an morigebis an mediaciis aRsaniSnavad. 
Tumca im SemTxvevebSi, roca konkretuli kanonmdebloba 
iyenebs termins `morigeba~, es termini iqneba gamoyenebuli.

 

2.	 mediaciis istoria 

mediacia daaxloebiT imdeni xania arsebobs ramdeni xanic 
arsebobs adamianTa organizebuli sazogadoeba. rTuli 
ar aris warmovidginoT ojaxis an tomis wevri , romelsac 
ukavia neitraluri pozicia da romelic or pirs exmareba 
davis gadawyvetaSi. mediacia savaraudod ufro Zvelia vidre 
pirveli sasamarTlo sistema da SeiZleba gamoyenebul iqna, 
rogorc modeli saerTo sasamarTloebis Sesaqmnelad.86 
ufro metic, davis gadawyvetis es araoficialuri modeli 
damkvidrda mTel msoflioSi. mediacia gamoiyeneboda 
mTeli Tanamedroveobis wina istoriis ganmavlobaSi iseT 
gansxvavebul periodebSi da qveynebSi rogorebic iyo: 
konfucis droindeli CineTi, albaneTis soflebi, me -12 
saukunis inglisi, kolonistebis periodis da aborigenebis 
CrdiloeTi amerika, da kolonistebis wina periodis 
afrika.87 magaliTad konfucis CineTSi adamianebi Suamavlis 
gamoyenebas miiCnevdnen rogorc socialurad misaReb gzas 
davis gadasawyvetad.88 anglo-saqsonur inglisSi mxareebi 
cdilobdnen mediaciis gziT davis gadawyvetas maSinac ki 

veb- gverdze http://1.1.1.1/467929504/472002888T080531121212.txt.binXMysM0dapplicat 
ion/pdfXsysM0dhttp://www.nadrac.gov.au/agd/WWW/rwpat tach.nsf/VAP/ (CFD7369FCAE9B8F3
2F341DBE097801FF)~1Report8_6Dec.pdf/$file/1Report8_6Dec.pdf (ukanaskneli ganaxlebis 
TariRi: 19 oqtomberi, 2008).
86 Patterson et al., ix. zeviT 4, at 55.
87 Betty Southard Murphy, ADR~s Impact on Internat ional Commerce, 48 Disp. Resol. J. 68, 
73 (1993); Cynthia Alkon, The Cookie Cutter Syndrome: Legal Reform Assistance Under Post- 
Communist Democrat izat ion Programs, J. Disp. Res. 327, 341 (2002); Howard L. Brown, The Navajo 
Nat ion~s Peacemaker Division: An Integrat ed, Community- Based Dispute Resolution Forum, 57 
Disp. Resol. J., July 2002, at 44; Minh Day, Alternat ive Dispute Resolution and Customary Law: 
Resolving Property Disputes in Post- Conflict Nat ions, A Case Study of Rwanda, 16 Geo. Immigr. 
L.J. 235, 247- 51 (2001), cited by Austermiller, ix. zeviT 79, gv. 147, n.114. 
88 Patterson et al., ix. zeviT 4, gv. 55. Tanamedrove mediaciisgan gansxvavebiT, sadac 
mxareebi Cveulebriv xvdebian da sxdomebs atareben erT adgilze, Cineli Suamavlebi 
gadiodnen did manZilebs mxarebs Soris da gadascemdnen maT informacias davis da 
misi gadawyvetis Sesaxeb.

http://1.1.1.1/467929504/472002888T080531121212.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.nadrac.gov.au/agd/WWW/rwpattach.nsf/VAP/(CFD7369FCAE9B8F32F341DBE097801FF)~1Report8_6Dec.pdf/$file/1Report8_6Dec.pdf
http://1.1.1.1/467929504/472002888T080531121212.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.nadrac.gov.au/agd/WWW/rwpattach.nsf/VAP/(CFD7369FCAE9B8F32F341DBE097801FF)~1Report8_6Dec.pdf/$file/1Report8_6Dec.pdf
http://1.1.1.1/467929504/472002888T080531121212.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.nadrac.gov.au/agd/WWW/rwpattach.nsf/VAP/(CFD7369FCAE9B8F32F341DBE097801FF)~1Report8_6Dec.pdf/$file/1Report8_6Dec.pdf
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roca sasamarTlos gamotanili hqonda ganaCeni.89

Sua saukuneebSi erebis _ saxelmwifoebis Seqmnam ganapiroba 
samTavrobo sasamarTlo sistemebis Seqmna. Sedegad mediaciis 
popularoba daeca. Tumca meoce saukuneSi mediacia dabrunda 
rogorc davebis gadawyvetis mniSvnelovani da popularuli 
meTodi. es bolodroindeli popularoba garkveulwilad 
gamowveulia im warmodgeniT, rom formalizebuli 
sasamarTlo sistema nelia da ZviradRirebuli. aseve 
imiTac rom mediaciis SemTxvevaSi mxareebi sasamarTlos 
formalizebuli gadawyvetilebisgan gansxvavebiT TviTon 
ayalibeben gadawyvetilebas, romelic ukeTesad gamoxatavs 
orive mxaris interesebs. 

3.	 mediacia saqarTveloSi

saqarTvelos samoqalaqo saproceso kodeqsSi axlaxans Sevida 
cvlilebebi saqarTvelos samarTlis sistemaSi sasamarTlo 
mediiaciis SemoRebis Sesaxeb.90 sarCelis sasamarTloSi 
wardgenis Semdeg sasamarTlo mediacias daqvemdebarebuli 
saqme SeiZleba gadaeces mediators Tu davis mxareebis Tanxmoba 
arsebobs. sasamarTlo mediacia SeiZleba gavrceldes kanonSi 
miTiTebul SemTxvevebSi an nebismier SemTxvevaSi, rodesac 
davis orive mxaris Tanxmoba arsebobs.91 sasamarTlo mediacia 
SeiZleba gavrceldes

a) saojaxo samarTlebriv davebze, garda Svilad ayvanisa, Svilad 
ayvanis baTilad cnobisa, mSoblis uflebis SezRudvisa da 
mSoblis uflebis CamorTmevisa; b) samemkvidreo samarTlebriv 
davebze; g) samezoblo samarTlebriv davebze;92 mxareTa 
interesebis gaTvaliswinebiT, sasamarTlo mediaciis procesi 
konfidencialuria; garda amisa, kodeqsi iTvaliswinebs 
mediatoris acilebis safuZvlebs da ambobs, rom mediatori 
ar SeiZleba dakiTxul iqnes rogorc mowme im garemoebebTan 
dakavSirebiT, romelic mediatorisTvis cnobili gaxda misi 
mediatorobis rolis Sesrulebis SemTxvevaSi.93

89 iqve
90 sssk, ixileT zeviT 2, Tavi XXI, sasamarTlo mediacia.
91 iqve. muxli 187
92 iqve. 
93 iqve.



126

mediaciis procesis Sedegad mxareTa Soris miRebuli ormxrivi 
morigeba gaxdeba sasamarTlo gadawyvetilebis nawili da 
Sesabamisad es iqneba misi aRsrulebis garanti.94

Sesaswavli sakiTxebi

•	 migiRiaT Tu ara odesme monawileoba mediaciaSi? 
SesaZloa araformalizebul mediaciaSi romlSic Tqveni 
ojaxis weri an megobari monawileobda? Tu migiRiaT 
rogori iyo Sedegebi? 

•	 gicdiaT Tu ara odesme problemis gadawyveta or 
megobars Soris? Tu gicdiaT maSin Tqven mediatoris 
roli SegisrulebiaT.

•	 daswrebixarT Tu ara an gsmeniaT Tu ara SedarebiT 
ufro formalizebuli mediaciis Sesaxeb saqarTveloSi 
samarTlebriv davasTan dakavSirebiT? Tu gsmeniaT 
rogori iyo Sedegebi?

mediacias SeuZlia daxmareba saqarTvelos marTlmsajulebis 
sistemaSi arsebuli zogierTi problemis mogvarebaSi. kvlevebi 
miuTiTeben, rom mediacias SeuZlia marTlmsajulebasTan 
wvdomis gaumjobeseba sxvadasxva formiT. mediacias SeuZlia 
sazogadoebis Raribi fenebis daxmareba konfliqtebis 
gadawyvetis TvalsazrisiT, roca mxareebs ar SeuZliaT 
advokatis daqiraveba tradiciuli sasamarTlo procesisTvis.95 
mediacia SeiZleba Sedges soflad an iseT adgilebSi, 
romlebic sasamarTlosgan moSorebulia.96 mediacia SeiZleba 
Sedges SabaT _ kviras an saRamoobiT raTa monawileebi ar 
mocdnen samuSao process. mediaciis araoficialuri buneba 

94 iqve.
95 Scott Brown et al., Alternat ive Dispute Resolution Practitioner’s Guide (Ctr. for Democracy 
and Governance, USAID 1998), xelmisawvdomia veb- gverdze 
http://www.usaiqvegov/our_work/democracy_and_governance/publicat ions/pdfs/pnacb895.pdf 
[SemdegSi ADR Guide], at app. B Sri Lanka Case Study; Bangladesh Case Study.
96 Fred E. Jandt & Paul B. Pedersen, Constructive Conflict Management: Asia Pacific Cases 
(Thousand Oaks, 1996), avtors mohyavs erT milionze meti nebayoflobiTi, CineTis 
soflebSi Seqmnili saxalxo mediaciis komitetebis magaliTi, romlebic Seiqmna 
1982 wlis konstituciis mier. 

http://www.usaid.gov/our_work/democracy_and_governance/publications/pdfs/pnacb895.pdf
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SeiZleba aseve naklebad damTrgunveli iyos adamianebisTvis, 
romlebic samTavrobo an sasamarTlo sistemas eWviT an SiSiT 
Sescqerian.97

mediacias aseve SeuZlia adamianebis damokidebulebis 
gaumjobeseba marTlmsajulebis sistemis mimarT. mediaciis 
aqcenti mxareze fokusirebul gadawyvetilebis miRebis 
procesze mxareebs aZlevs saqmeebis gadawyvetis saSualebas 
maTi interesebis Sesabamisad. ramdenadac saqmis gadawyveta 
nebayoflobiTia mediacia gamoricxavs iZulebas, romelic 
damaxasiaTebelia sasamarTlo gadawyvetilebisTvis. kvlevebis 
mixedviT mediaciisTvis damaxasiaTebelia momxmareblebis 
kmayofilebis maRali maCvenebeli.98 Sedegad mediaciis 
mxareebma SeiZleba daiwyon marTlmsajulebis saerTo 
sistemis pozitiuri ganxilva, ramac unda gaaumjobesos 
kanonis uzenaesoba. 

mediacia sabolood xels uwyobs qarTuli demokratiis 
gaZlierebas. bevr qveyanaSi mediacia asrulebda mniSvnelovan 
rols sazogadoebis liderebis, momzadebaSi, samoqalaqo 
monawileobis zrdaSi da sajaro procesebis ganviTarebaSi, 
rac xels uwyobs sargeblis momtan restruqturizacias da 
dadebiT socialur cvlilebas.99 magaliTad, wamyvanma samxreT 
afrikelma politikosma miuTiTa rom ` [mediaciis sxvadasxva 
servisebis] warmatebam xeli Seuwyo qveyanaSi iZulebis 
kulturis nacvlad molaparakebis kulturis damkvidrebas.~100 

ufro metic, mediaciis sul ufro mzardma gamoyenebam 
(Sesaferisi treningiT) SeiZeba xeli Seuwyos saqarTveloSi 
kompromisebis kulturis formirebas. drois msvlelobasTan 
erTad mxareebma da maTma warmomadgenlebma SeiZleba 

97 Alkon, ix. zeviT 87, gv. 354.
98 msoflio bankis / saerTaSoriso safinanso korporaciis (IFC) mier inicirebul 
mediaciis programaSi bosniasa da hercegovinaSi, monawileTa 96% aRniSnavda, rom 
mediacias kvlavac gamoiyenebda. Vesna Dasovic- Markovic & Kendel Rust, World Bank 
/IFC ix. d Project & Canadian Inst. for Conflict Resol., Introduction of Mediat ion in Banja 
Luka’s 1st Instance Court § 7 (Sept. 2004), xelmisawvdomia veb- gverdze
http://www2.ifc.org/ix. d/PDFs/ADR_BiH_Final_Report.PDF (ukanaskneli ganaxlebis 
TariRi: 19 oqtomberi, 2008) [SemdegSi “World Bank BiH Evaluat ion Report”], cited in 
Austermiller, ix. zeviT 85, at 158, n. 186. ix. aseve , ADR Guide, ix. zeviT 105, at app. B, Sri 
Lanka Case Study, Bangladesh Case Study.
99 Austermiller, ix. zeviT 79, at 143 (moyvanilia mediaciis magaliTebi samxreT 
afrikidan, filipinebidan da ukrainidan).
100 iqve gv. 143, moyvanilia samxreT afrikis magaliTi saxelmZRvaneloSi davis 
alternatiuli gadawyvetis Sesaxeb (ADR Guide), ix. zeviT 95,.

http://www2.ifc.org/seed/PDFs/ADR_BiH_Final_Report.PDF
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sul ufro metad mimarTon arakonfrontaciuli gzebis 
gamoyenebas konfliqtebis mosagvareblad da daiwyon piradi 
pasuxismgeblobis aReba maT gadasawyvetad. es gadamwyveti 
mniSvnelobisaa saqarTvelos mimdinare ganviTarebisTvis. 

Sesaswavli sakiTxebi

•	 romelia zogierTi xangrZlivi dava saqarTveloSi? 
SesaZlebelia Tu ara maTi gadawyveta mediaciis 
saSualebiT? 

4.	 mediaciis da molaparakebis Sedareba 

mediacia zogjer SeiZleba molaparakebis gansakuTrebuli 
saxeobis msgavsi iyos. es orive meTodi mxareebs exmareba 
erTmaneTSi SeTanxmebis miRwevaSi. rogorc mediaciis ise 
molaparakebis procesSi yvela mxaris Tanxmobis gareSe 
adgili ar eqneba davis gadawyvetas. amasTan erTad, orive 
meTodi Cveulebriv moicavs interesebze damyarebuli 
analizis gamoyenebas problemis gadasawyvetad. da bolos, 
orive warmoadgens process, romelic iZleva advokatis 
gamoyenebis saSualebas, Tumca es ar aris savaldebulo. 
miuxedavad amisa, mediacia da molaparakeba ar unda avurioT 
erTmaneTSi. maT Soris gansxvavebebis mTeli rigi arsebobs, 
romlebic CamoTvlilia qvemoT: 

•	 mediaciaSi davis mxareebi TiTqmis yovelTvis 
uSualod monawileoben mediaciis saqmis warmoebaSi. 
molaparakebis SemTxvevaSi mxareebi Cveulebriv 
arapirdapir monawileoben, maTi advokatebis an sxva 
warmomadgenlebis meSveobiT da piradad cxaddebian 
mxolod molaparakebis bolo etapze, xelSekrulebis 
xelmosawerad. arapirdapiri monawileoba 
molaparakebebSi gansakuTrebiT gamoiyeneba maSin roca 
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dava moicavs did kompaniebs an saerTaSoriso mxareebs. 

•	 mediaciis SemTxvevaSi neitraluri mesame mxare 
yovelTvis xelmZRvanelobs Sexvedrebs. molaparakebis 
dros ki mesame mxaris monawileobas adgili ar aqvs. 
is mkacrad gansazRvruli kerZo procesia, romelSic 
mxolod mxareebi monawileoben.

•	 mediacia Cveulebriv erTjeradi, formalizebuli 
RonisZiebaa, romelic erTi an ramdenime dRe grZeldeba. 
mas aqvs procesis mkafio dasawyisi, Sua nawili da 
dasasruli. mxareebi unda SeTanxmdnen mediaciaSi 
monawileobaze da Cveulebriv dagegmon is sxva sakiTxebTan 
erTad mediatoris, mediaciis procesis, grafikis da 
honoraris (aseTis arsebobis SemTxvevaSi) arCeviT. 
meore mxriv, molaparakeba SeiZleba grZeldebodes 
mravali Tvis an wlis ganmavlobaSi. is SeiZleba daiwyos 
da dasruldes nebismieri gafrTxilebis da momzadebis 
gareSe. is SeiZleba warimarTos telefoniT, faqsiT, 
fostiT, el-fostiT an uSualo pirispir diskusiebiT. 

•	 mediacias Cveulebriv adgili aqvs davis dasawyisSi an 
ZiriTadi procesis an sasamarTlo procesis dawyebamde 
garkveul etapze. molaparakeba meore mxriv SeiZleba 
warimarTos nebismier dros, mas Semdegac ki roca davis 
Sesaxeb ukve gamotanilia sasamarTlos gadawyvetileba.

•	 mediacia Cveulebriv dagegmilia interesze damyarebuli 
midgomiT. molaparakeba rogorc wina TavSi aRiniSna, 
SeiZleba warimarTos an poziciuri an interesze 
damyarebuli midgomiT. 

5.	 rogori davebisTvis aris saukeTeso 
mediaciis gamoyeneba? 

mediacia yvelaze ufro metad misaRebia maSin roca mxareebs 
surT maT Soris arsebuli urTierTobebis SenarCuneba. 
magaliTad, Tu qeTi muSaobs giorgis restoranSi da maT aqvT 
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dava samuSao saaTebTan dakavSirebiT, orma mxarem SeiZleba 
moisurvos am davis gadawyveta mesame neitralur mxaresTan 
erTad, romelsac SeuZlia maTi Sesabamisi interesebis Seswavla 
da maTi daxmareba ormxrivad misaRebi gadawyvetilebis 
miRebaSi. meore magaliTi SeiZleba iyos daqorwinebuli 
wyvili, romlebic daoben fulTan dakavSirebiT. radgan 
mxareebs uyvarT erTmaneTi da surT qorwinebis SenarCuneba 
maT interesSia am problemis mSvidobiani gadawyveta. zogjer 
mesame mxares SeuZlia mediatoris roli Seasrulos or mxares 
Soris da gadaarCinos maTi urTierToba, rac SesaZloa ufro 
mniSvnelovani iyos vidre davis uSualo sagani. 

mediacia aseve sasargebloa Tu orive mxarem gamoxata interesi 
problemis swrafi da /an kerZo mogvarebis mimarT. magaliTad, 
or kompanias SeiZleba ar anaRvlebdes maT Soris samomavlo 
urTierToba, magram SesaZloa gaaCndes Zlieri motivacia davis 
konfidencialurad da swrafad gadawyvetisa sasamarTloSi 
mimdinare sajaro procesis Tavidan asacileblad. 

mediacia aseve mizanSewonilia, Tu mxareebi dainteresebuli 
arian problemis gadaWriT, magram ar endobian erTmaneTs. 
gamocdil mediators SeuZlia TiToeulis daxmareba maTi 
winadadebis wardgenaSi meore mxarisTvis misaRebi formiT. 
es mniSvnelovania radgan mxareebis ormxrivma eWvma SeiZleba 
xeli SeuSalos maT erTmaneTis winadadebebis seriozulad 
aRqmaSi. 

mediacia aseve sasurvelia Tu saqme metad mniSvnelovania 
da arcerT mxares ar SeuZlia Tavs wagebis ufleba misces. 
arbitraJi da sasamarTlo procesis meSveobiT miiReba 
samarTlebrivi gadawyvetileba, romlis Sedegad viRebT 
gamarjvebul da damarcxebul mxares. Tu arcerT mxares ar 
surs wagebis gariskva maSin mediacia aZlevs mxareebs saqmis 
gadawyvetis saSualebas raTa orive mxare gamarjvebuli 
darCes. 

aseve Tu mxareebs surT kontrolis SenarCuneba imaze Tu 
rogor warmoebs davis gadawyveta, maSin mediacia erT-erTi 
saukeTeso arCevania. magaliTad, or Zmas SeiZleba hqondeT 
dava saojaxo biznesze da surdeT problemis gadawyveta 
garkveuli kerZo miTiTebebis safuZvelze. mediacia iZleva 
specialuri SeTanxmebis miRwevis saSualebas, rac SeuZlebeli 
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iqneboda sasamarTlo procesis SemTxvevaSi. 

miuxedavad imisa, rom mediacia SedarebiT ufro 
formalizebuli procesia vidre molaparakebebi, zogierTi 
mcire saqmeebi SeiZleba efeqtianad iqnes gadawyvetili 
mediaciis meSveobiT. magaliTad Tu daviTs da mariams aqvT 
dava imasTan dakavSirebiT, Tu vin unda garecxos WurWeli 
sadilis Semdeg, maTi ufrosi da, lana, SeiZleba Caerios da 
daexmaros maT SeTanxmebis miRwevaSi. lanas mier mediatoris 
rolis Sesruleba SeiZleba gagrZeldes ramdenime wuTis 
ganmavlobaSi, magram amiT SesaZlebelia iseTi sakiTxebis 
gadawyveta sadac molaparakeba araefeqturi aRmoCnda. 

Sesaswavli sakiTxebi

Semdegi davebisTvis davis gadawyvetis romeli meTodi aris 
umjobesi: molaparakeba Tu mediacia? axseniT ratom.

1. levani cxovrobs TbilisSi mravalbinian saxlSi. 
saxlis mflobelebma daiqiraves muSebi mcire kompaniidan 
Senobis gare fasadis gawmendis mizniT, romlisTvisac 
unda gamoeyenebinaT mJavas xsnari. ramdenadac mJava wvavs 
sxvadasxva zedapirebs, mflobelebma gadawyvites Senobis 
yvela fanjris daluqva. Tumca maT SecdomiT gamotoves 
levanis binis fanjrebi. maSin rodesac is Sin ar iyo, mJavam 
CaJona fanjridan saxlSi da dafara garkveuli nivTebi, 
romlebic fanjris rafaze ewyo. rodesac levani Sin 
dabrunda man scada nivTebis aReba da xeli daiwva.

levanma scada, rom dasufTavebis kompaniisTvis 
gadaexdevinebina misi xelisTvis miyenebuli ziani, magram 
kompaniam uari Tqva. xelis samkurnalod saWiro operaciis 
fasi $ 250-ia. miuxedavad imisa, rom mas surs bolomde 
miiyvanos sarCeli dasufTavebis kompaniisa da saxlis 
mflobelebis winaaRmdeg, levans awuxebs rom sasamarTlo 
xarjebi SeiZleba ufro maRali iyos vidre realuri 
moTxovna. amasTan erTad, mas aRelvebs, rom mflobelebma 
SeiZleba gadaifiqron da Secvalon qiris odenoba an 
Sewyviton ijaris xelSekruleba.
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2. oTo moxuci fermeria. is flobs 40 ha miwas kaxeTSi. mas 
oTxi Svili hyavs, ori vaJi da ori qaliSvili. rodesac oTo 
gardaicvala man Tavisi miwa Svilebs dautova, TiToeulma 
memkvidreobiT 10 heqtari miiRo. Tumca, am oTxidan mxolod 
ufrosma Zmam giorgim icis rogor marTos ferma. sxva debma 
da Zmam romlebic sofelSi muSaoben ar monawileoben fermis 
saqmianobaSi da giorgis andoben fermis marTvas. TiToeuli 
iRebs garkveul Semosavals fermis sakuTari wilidan, xolo 
giorgi Rebulobs did xelfass fermis marTvisTvis.

ramdenime wlis Semdeg fermidan Semosuli Semosavali 
mkveTrad daeca. magram amis miuxedavad giorgis xelfasi 
izrdeboda. man manqanac ki iyida sakuTari colisTvis. misi 
umcrosi Zma da debi nerviuloben, rom giorgi arasworad 
marTavs fermas. Tumca isini ganicdian Tu rogor 
daupirispirdnen ufros Zmas, romelmac SesaZloa datovos 
ferma misi marTvis meTodebis gakritikebis SemTxvevaSi. Tu 
es moxdeba maT mouwevT miwis gayidva. 

3. aleqsandre da maia quTaisSi cxovroben. isini ukve aTi 
welia rac daqorwinebuli arian da ori Svili hyavT. maT 
orives Zalian uyvarT Svilebi. Tumca aleqsandres da 
maias problemebi aqvT erTmaneTTan urTierTobaSi. maia 
ukmayofiloa rom aleqsandre bevrs muSaobs da arasodes 
atarebs dros masTan, magram aleqsandres uyvars sakuTari 
samsaxuri da ar surs misi datoveba. rodesac is daawinaures 
da TbilisSi gadaiyvanes maiam uari Tqva masTan erTad 
wasvlaze. isini SeTanxmdnen ganqorwinebaze. maT Soris 
arsebobs ramdenime finansuri problema, magram yvelaze 
didi problemaa bavSvebze meurveoba da maTi naxvis ufleba. 
rogorc aleqsandres, ise maias surs bavSvebis naxva, magram 
maT aseve surT sakiTxis gadawyveta ise rogorc bavSvebisTvis 
iqneba ukeTesi. orive cota eWviT uyurebs gareSe pirebis 
mcdelobas Caerion maT pirad problemebSi. 
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6.	 rodis unda Sedges mediacia?

rogorc zeviT aRiniSna, mediacia SeiZleba gaimarTos 
davis nebismier etapze. zogadad mxareebi cdiloben jer 
araoficialuri molaparakeba awarmoon. Tu molaparakeba 
warumatebeli aRmoCndeba maSin mxareebi zogjer cdiloben 
mediaciis warmoebas. xelSekrulebebSi Semavali davis 
gadawyvetisadmi miZRvnili daTqma (muxli) gansazRvravs, rom 
davis arsebobis SemTxvevaSi mxareebi sarCelis Setanamde 
Tanaxma arian monawileoba miiRon mediaciaSi. specialuri 
procesi, romelsac ewodeba med-arbi (mediacia _ arbitraJi) 
zogjer miTiTebulia rogorc davis gadawyvetis procesi 
komerciul xelSekrulebebSi. med-arbis Tanaxmad mxareebi 
mimarTaven Tavdapirvelad mediacias da Tu is warumatebeli 
aRmoCndeba maSin arbitraJs. amgvarad ZiriTadi mimdevroba 
aseTia: 

molaparakeba mediacia  arbitraJi an sasamarTlo ganxilva

es mimdevroba logikuria, radgan pirveli meTodi iafi, 
swrafi da araoficialuria. Semdegi meTodebi TandaTanobiT 
SedarebiT ufro oficialuri da ZviradRirebuli xdeba.

mediacia SesaZloa aseve Sedges sarCelis Setanis Semdeg. 
zogierTi sasamarTlo sistemebi iTvaliswineben sasamarTlos 
mier dafinansebul mediacias, romelic imarTeba sawyisi 
sarCelis wardgenis Semdeg. es sistemebi uzrunvelyofs, rom 
mosamarTleebi CaerTon mediaciis procesSi da daexmaron 
mxareebs davebis gadawyvetaSi.101 sxva daTqmaSi (muxlSi) 
mosamarTleebs eZlevaT Zalaufleba gamarTon mediaciis 
sesia sasmarTlo procesis nebismier etapze.102 

zogadad rac ufro adre gaimarTeba mediacia miT ufro 
warmatebuli iqneba is. amas ori mizezi aqvs. pirveli, 
sasamarTlo procesis adreul etapze, mxareebs SesaZloa ar 
hqondeT daxarjuli imdeni fuli advokatebze da sxva xarjebze. 
adreul morigebas mediaciis gziT mohyveba advokatebis 
anazRaurebis da sxva xarjebis mniSvnelovani dazogva, imis 

101 sssk, ixileT zeviT 2, Tavi XXI. 
102 iqve
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daSvebiT, rom mxareebi advokatebs uxdian advokatebis mier 
saqmeze daxarjuli drois mixedviT. mediaciis gziT morigebis 
miRweva SesaZloa kvlav SesaZlebeli iyos sasamarTlo 
procesis gvian etapze, magram mas ar mohyveba advokatis 
xarjebis mniSvnelovani dazogva, radgan es xarjebi ukve 
gaRebuli iqneba. adreuli mediacia savaraudod ufro metad 
iqneba warmatebuli, radgan winaaRmdegobrivi procesebis 
ganviTarebisas mxareebi ufro ejaWvebian sakuTar poziciebs 
da grZnobebs. 

radgan yvela dava gansxvavebulia, mniSvnelovania 

SeTavazebamde vcadoT imis gansazRvra aris Tu ara dava 

mzad mediaciisTvis

mediacia SesaZloa metad adreuli da arasaTanado 
iyos garkveul movlenebamde. sasamarTlo procesis 
dasawyisSi mxareebi SesaZloa ar iyvnen mzad produqtiuli 
monawileobisTvis. maT SesaZloa srulyofilad ar hqondeT 
Seswavlili moqmedi kanonmdebloba da faqtebi. maT SesaZloa 
ar hqondeT gaTvaliswinebuli sakuTari interesebi. da 
SesaZloa ar hqondeT dokumentebi (rasac amerikis SeerTebul 
StatebSi uwodeben `informaciis moTxovnas~ ) da moTxovnebi 
gacvlili erTmaneTTan da amgvarad saTanadod ar icnobdnen 
erTmaneTis argumentebs. Tu mediacia ganxorcieldeba am 
sabaziso sakiTxebis ganxilvamde is SesaZloa fulis da drois 
fuWi xarjva aRmoCndes. da rac ufro uaresia, man SesaZloa 
mxareTa gaRizianeba gamoiwvios erTmaneTis sijiutesTan da 
sakiTxebis araswor aRqmasTan dakavSirebiT.
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b. kerZo mediacia da sasamarTlo mediacia 

mediacia SeiZleba ganxorcieldes ori gansxvavebuli 
formidan erT-erTis meSveobiT, esenia: kerZo mediacia da 
sasamarTlosTan dakavSirebuli mediacia. kerZo mediaciis 
SemTxvevaSi, mxareebi erTmaneTs uTanxmdebian mediaciis 
gamoyenebasTan dakavSirebiT. es SeTanxmeba SeiZleba moxdes 
xelSekrulebis gaformebisas, davis warmoSobamde didi xniT 
adre. an, Tu kontraqti ar Seicavs aseT daTqmas, mxareebi 
SeiZleba SeTanxmdnen mediaciaze davis warmoSobis Semdeg. 

kerZo mediacia, rogorc saxeli miuTiTebs aris kerZo SeTanxmeba 
davis mediaciis gziT gadawyvetis Sesaxeb. Cveulebriv 
sasamarTlo ar monawileobs mediaciis procesSi. gamonaklisia 
is SemTxveva, roca sasamarTlos sTxoven mxareebs Soris 
winaswar arsebuli SeTanxmebis aRsrulebas mediaciis Sesaxeb.103 
sxva SemTxvevaSi is sruliad kerZoa. kerZo mediacia SeiZleba 
Sedges sasamarTlo procesis ararsebobisas an sasamarTlo 
procesis dros (romel SemTxvevaSic sasamarTlo procesis 
SeCereba xdeba, sanam mediaciis Sedegi ar iqneba cnobili). Tu 
mediacia dasruldeba morigebiT maSin sasamarTlo procesi 
Sewydeba. xolo Tu mediacia ar dasruldeba morigebiT maSin 
sasamarTlo procesi gagrZeldeba sasamarTlos sistemaSi 
romelime mxaris mimarT mikerZoebis gareSe. 

sasamarTlosTan dakavSirebul mediaciaSi104 sasamarTlo 
warmarTavs mediaciis process nawilobriv an srulad. mas 
adgili aqvs sasamarTlo procesis dros. msoflioSi arsebobs 
sasamarTlosTan dakavSirebuli programebis bevri saxeoba. 
zogjer sasamarTlosTan dakavSirebuli mediaciis programa 
nebayoflobiTia, sadac mosamarTle an administratori 
aanalizebs saqmes da saWiroebis SemTxevvaSi urCevs mxareebs 
ganixilon mediaciaSi monawileoba. am tipis programaSi 
mediacias aqvs adgili mxolod Tu mxareebi SeTanxmdebian 
mediaciis ganxorcilebaze. Tu ara, isini mimarTaven sasamarTlo 
process. sxva programebSi mediacia savaldebuloa, romelic 
mxareebisgan moiTxovs mediaciaSi Cabmas sasamarTlo procesis 
103 sasamarTlos aseve SeiZleba eTxovos gadawyvetilebis miReba mediaciis 
procesis aspeqtebTan an misi Sedegebis aRsrulebasTan dakavSirebiT.
104 zogjer uwodeben sasamarTlos mier dafinansebul mediacias an saasmarTlo 
mediacias.
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farglebSi. miuxedavad imisa, rom mxareebs moeTxovebaT 
mediaciaSi monawileoba, Tu programa savaldebuloa, maT 
mainc SeuZliaT sruli kontrolis SenarCuneba morigebasTan 
dakavSirebiT SeTanxmebis miRwevaze. 

zogierT sasamarTlo sistemaSi mediaciis SeTavazeba sarCelis 
Setanis winapirobaa.105 es niSnavs, rom mosarCeles moeTxoveba 
mediaciis SeTavazeba mopasuxisTvis sasamarTloSi saCivris 
Setanamde. Tu mopasuxe Tanaxmaa maSin mediacia Sedgeba. Tu 
mopasuxe uars ityvis, maSin mediacia ar Sedgeba da mosarCeles 
Sesrulebuli eqneba moTxovna imisaTvis, rom gaimarTos 
sasamarTlo procesi. 

sasamarTlosTan dakavSirebuli mediaciis mowyobis 
mixedviT mediatori SeiZleba iyos mosamarTle,106 advokati, 
an konkretuli dargis eqsperti, romelic daqiravebulia 
sasamarTlos sistemis mier. zogjer mediatori ar aris 
daqiravebuli sasamarTlos mier, magram daqiravebulia 
mediaciis kerZo kompaniis mier, romelic eweva mediaciis 
momsaxurebas sasamarTlos saxeliT. 

erTi mniSvnelovani gansxvaveba sasamarTlosTan dakavSirebul 
mediaciasa da kerZo mediacias Soris aris aRsruleba. rodesac 
sasamarTlosTan dakavSirebuli mediacia sruldeba morigebiT 
is Cveulebriv registrirdeba sasamarTloSi da avtomaturad 
eqvemdebareba aRsrulebas iseve rogorc sasamarTlos 
gadawyvetileba. Tumca kerZo mediaciis gadawyvetilebis 
aRsruleba yovelTvis am formiT ar xdeba. 

kerZo mediaciis aRsrulebis wesebi gansxvavebulia 
msoflios masStabiT. avstraliis Statebis umravlesobaSi 
mediaciis meSveobiT miRweuli SeTanxmebebi sasamarTlosTan 
dakavSirebuli mediaciis sqemebis farglebs gareT ar 
registrirdeba sasamarTloSi Tu sasamarTlo procesi ar 
aris dagegmili.107 aSS-Sic msgavsi wesebia. Tumca, Tu aSS-Si 
sasamarTlo procesi dagegmilia sasamarTlos Cveulebriv 
SeuZlia gadawyvitos brZanebis gamocema, romelic 
iTvaliswinebs morigebis SeTanxmebis gadawyvetilebad 

105 Cveulebriv es winapirobaa saqmeebis mxolod garkveuli tipebisTvis, 
rogorebicaa mcire moTxovnebi an saojaxo samarTlis davebi.
106 aSS -Si mosamarTleebi zogjer awarmoeben araoficialur mediacias e.w. 
`morigebis TaTbirs~ sasamarTlo procesamde ”
107 UNCITRAL Conciliation Guide, ix. zeviT 81, at ¶ 90.
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gardaqmnas da gadawyvetileba ukve SeiZleba aRsruldes 
iseve rogorc sasamarTlos brZaneba.108 Tu saasmarTlo ar 
daaregistrirebs SeTanxmebas brZanebad mediaciis SeTanxmeba 
darCeba ubralo xelSekrulebad, romlis aRsrulebac 
moxdeba xelSekrulebis darRvevis gamo Semdgari sasamarTlo 
procesiT. erTi gamonaklisia saojaxo samarTlis davebi 
(ganqorwineba, bavSvze meurveoba, bavSvis naxva da finansuri 
daxmareba), sadac mediaciiT miRebuli gadawyvetilebebi 
yovelTvis miiCneva sasamarTlos gadawyvetilebad.109 
bosniaSi da hercegovinaSi axali kanoni mediaciis Sesaxeb 
uzrunvelyofs mediaciiT miRweuli yvela morigebis (kerZo 
Tu sasamarTlosTan dakavSirebuli) aRsrulebas sasamarTlos 
gadawyvetilebis msgavsad.110 

zogierT iursidiqciaSi, magaliTad germaniaSi, indoeTSi, 
berumedebze, hong kongSi da CineTSi kerZo mediaciiT miRweuli 
morigeba SeiZleba gardaiqmnas saarbitraJo gadawyvetilebad, 
rac iTvaliswinebs iseTive aRsrulebas rogorsac aqvs adgili 
sasamarTlo gadawyvetilebis SemTxvevaSi.111 

108 ix. , e.g., Tex. Civ. Prac. & Rem. Code Ann. § 154.071 (a) (b) (West. Supp. 1997). 
109 Patterson et al., ix. zeviT 4, at 108.
110 Zakon o Postupku Medijacije Bosne i Hercegovine [BiH Law on Mediat ion Procedure], mux. 
25 (2004).
111 ix. , e.g., Arbitrat ion Act (1986) (Bermuda); Arbitrat ion and Conciliat ion Ordinance, mux. 
73 _ 74 (1996) (India); Zivilprozessordnung [German Code of civil procedure], Tenth Book, § 
1053 (Germany); Arbitrat ion Ordinance, § 2C, Cap. 341 (1997) (Hong Kong); Arbitrat ion Law 
of the People’s Republic of China, mux. 51 (1995) (China).
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g. mediaciis upiratesobebi da naklovanebebi

	

1.	 upiratesobebi

•	 siswrafe

mediacia mxareebs aZlevs rTuli davebis mokle periodSi 
gadawyvetis SesaZleblobas, rogorc wesi erT dReSi an 
ufro xanmokle vadaSi. 112 sasamarTlo an saarbitraJo 
procesi SesaZloa gagrZeldes ramdenime Tve da welic 
ki. molaparakebac aseve iZleva sakiTxebis swrafad 
gadawyvetis saSualebas, magram ramdenadac mas Tan ar 
axlavs dadgenili vada an gadaudebloba SeiZleba did 
xans gagrZeldes. mediacia, ki sapirispirod, Cveulebriv 
erTjeradi movlenaa, mcire drois ganmavlobaSi 
mimdinareobs da amgvarad problemebis gadaWrac 
droulad xdeba.113 

•	 xarji

miuxedavad imisa, rom kerZo molaparakebebi davebis 
gadawyvetis Cveulebriv yvelaze iafi meTodia, mediaciis 
xarjebi zogadad ufro dabalia vidre sasamarTlo 
procesis da arbitraJis xarjebi. 114 mediacia Cveulebriv 
erTi an ori dRe grZeldeba, amdenad advokatebis 
momsaxurebis safasuri da mediaciis centris xarjebi 
dabalia. martivi davebisTvis mediacia megobris 
an naTesavis daxmarebiT ufasoa, iseve rogorc 
molaparakeba. 

•	 mxaris mier Sedegis kontroli

mediaciis SemTxvevaSi mxareebi Sedegze kontrols 
inarCuneben. mxareebi iReben gadawyvetilebas unda 
moxdes Tu ara morigeba da ra pirobebiT. mxareebi aseve 
wyvitaven procesi aris Tu ara drois fuWi xarjva da 

112 Patterson da sxvebi., ixileT zeviT 4, at 57. 
113 ADR Guide, ixileT zeviT 105, at 7-8.
114 iqve, 16-17



139

unda dasruldes Tu ara igi. aravis SeuZlia mediaciis 
mxareebis iZuleba raime qmedebis ganxorcielebasTan 
dakavSirebiT. 

•	 arsebuli urTierTobis SenarCunebis SesaZlebloba

rogorc molaparakebis SemTxvevaSi mediaciac 
mxareebs aZlevs morigebis miRwevis SesaZleblobas 
urTierTobebis SenarCunebasTan erTad.115 es 
mniSvnelovania sazogadoebisTvis, radgan piradi 
urTierTobebi gadamwyvetia biznesisTvis, politikisa 
da saqmianobis sxva sferoebisaTvis. magaliTad, Tu 
biznespartniorebs aqvT dava qonebasTan dakavSirebiT 
da SeuZliaT molaparakeba SeTanxmebis misaRwevad, 
isini SeZleben urTierTobebis SenarCunebas da 
gaagrZeleben am momgebian saqmian TanamSromlobas. 
sasamarTlo an sarbitraJo procesSi, sadac mesame 
mxare iRebs gadawyvetilebas, Sedegi SesaZloa ar iyos 
imdenad misaRebi orive mxarisTvis, rom maT SeZlon 
TanamSromlobis gagrZeleba. 

•	 konfidencialuroba

mediaciis procesi konfidencialuri unda iyos. 
iurisdiqciebis umravlesoba icavs molaparakebasTan 
Tu mediaciasTan dakavSirebul nebismier informacias, 
maSinac ki Tu am procesebs ar mohyveba morigeba da 
dava gadaecema sasamarTlos. magaliTad, gaerTianebuli 
erebis organizaciis saerTaSoriso savaWro samarTlis 
komisiis (UNCITRAL) modeluri kanoni iZleva Semdeg 
gansazRvrebas:116

muxli 9. konfidencialuroba

Tu mxareTa SeTanxmebiT sxvagvarad ar 
aris gansazRvruli, dacul unda iqnes 
morigebis procesTan dakavSirebuli mTeli 
informaciis konfidencialuroba, garda 
kanoniT gansazRvruli SemTxvevebisa, 

115 iqve at 12.
116 UNCITRAL Conciliat ion Law, ix. zeviT 87, mux. 9.
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da roca es morigebis xelSekrulebis 
Sesrulebis an aRsrulebis miznebisaTvis 
aris saWiro. 

es gavrcelebuli daTqmaa, romelic bevr iurisdiqciaSi 
gvxvdeba. mediacia nawilobriv imitomac gamoiyeneba, 
rom mxareebs SeiZleba sjerodeT, rom maTi diskusiebi 
da morigebis SeTavazebebi ar iqneba gameorebuli 
an gamoyenebuli maT winaaRmdeg momavalSi. 
sasamarTlo procesebi ki sapirispirod Cveulebriv 
sazogadoebisTvis Riaa. 

•	 moqniloba

mxareebs didi Tavisufleba aqvT mediaciis procesis 
SemuSavebaSi. mediators SeuZlia martivi xelSemwyobi 
rolis Sesruleba, TiToeuli mxaris mosmena da 
mxareebis waxaliseba an mediators SeuZlia gacilebiT 
ufro aqtiuri rolis Sesruleba, TiToeul mxaresTan 
cal-calke Sexvedra raTa ufro meti informacia miiRos 
maTi interesebis da poziciebis Sesaxeb da sabolood 
SesTavazos kidec Sesabamisi gadawyveta. 

rogorc molaparakebis SemTxvevaSi, mediaciis Sedegebic 
SesaZloa aseve Zalian moqnili iyos. ramdenadac, Tavad 
mxareebi aRweven morigebas, maT SeuZliaT SeTanxmeba, 
rac sxva SemTxvevaSi SeuZlebeli iqneboda saarbitraJo 
an sasamarTlo procesis dros. magaliTad, davaSi 
samsaxuridan gaSvebul TanamSromelTan, kompaniam 
SesaZloa ganacxados Tanxmoba masTan sakonsultacio 
xelSekrulebis gaformebaze im pirobiT, rom es 
ukanaskneli konkurencias ar gauwevs mis yofil 
damsaqmebels. miuxedavad imisa, rom sruliad dasaSvebia 
mxareebs Soris msgavsi SeTanxmeba, sasamarTloebs 
zogadad ar aqvT ufleba, rom is Seitanon 
gadawyvetilebaSi. 

•	 morigebis aRsruleba

rogorc zeviT aRiniSna, sasamarTlosTan dakavSirebuli 
procesis Sedegad miRebuli mediaciis xelSekrulebebi 
aRsruldeba rogorc sasamarTlos gadawyvetileba, 
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rac imas niSnavs, rom maTTvis moqmedebs daCqarebuli 
aRsrulebis procesi. iurisdiqciis mixedviT kerZo 
mediaciis Sedegad miRebuli gadawyvetilebebic ki 
SeiZleba aRsruldes sasamarTlos gadawyvetilebis 
msgavsad. es mniSvnelovani upiratesobaa molaparakebis 
Sedegad miRweul morigebasTan SedarebiT, romelic ar 
sargeblobs daCqarebuli aRsrulebis uflebiT. 

•	 mediaciis gziT miRweul SeTanxmebasTan Sesabamisoba 

mediacias Sedegad mohyveba morigebis xelSekrulebasTan 
maRali Sesabamisoba.117 sxva sityvebiT rom vTqvaT, 
mediaciis xelSekrulebis mxareebi icaven morigebis 
xelSekrulebas. es nawilobriv ganpirobebulia im 
faqtiT, rom mediaciis procesi Cveulebriv monawileTa 
mier ganixileba, rogorc samarTliani da davis 
gadawyvetis misaRebi gza.118 es aseve ganpirobebulia 
im mizeziT, rom mediacia mxareebs aZlevs sakuTari 
gadawyvetilebis miRebis saSualebas gansxvavebiT 
mosamarTlis an arbitris gadawyvetilebisa.

•	 morigebis maRali SesaZleblobebi

mediaciis programebi gamoirCeva morigebis maRali 
maCveneblebiT.119 am maCveneblebis safuZvelze mediacia 
savaraudod gacilebiT ufro warmatebulia morigebis 
miRwevaSi vidre molaparakeba. mediacia ufro 
warmatebulia mTeli rigi mizezebis gamo. pirveli, 
mediaciaSi mxareebs aqvT unikaluri SesaZlebloba 
Sexvdnen erTmaneTs da moisminon erTmaneTis istoriebi 

117 ix. , e.g., Betty Southard Murphy, ADR~s Impact on Internat ional Commerce, 48 Disp. Resol. 
J. 68, 73 (1993) (referencing ninety percent compliance rat es); ADR Guide, ix. zeviT 105, at app. 
B, Sri Lanka Case Study; South Africa Case Study.
118 ix. , e.g., World Bank BiH Evaluat ion Report, ix. zeviT 108, at 158, n. 186 (citing 
a 96% user sat isfaction rat e). ix. also, ADR Guide, ix. zeviT 105, at app. B, Sri Lanka 
Case Study; Bangladesh Case Study.
119 mediaciis programebi warmatebulia mTel msoflioSi: bosniasa da hercegovinaSi 
morigebis maCvenebeli 67 % -ia (Presentat ions on Mediat ion in Banja Luka and Sarajevo, 
Medijat or, Nov.- Dec. 2005, at 3); germaniaSi morigebis maCvenebeli 50- 60% -s Seadgens 
(C. Buhring- Uhle, Arbitrat ion and Mediat ion in Internat ional Business: Designing Procedures 
for Effective Conflict Management, at 278 n.57 (1996), quoting Klaus Rohl); aSS -s ilinoisis 
StatSi es maCvenebeli 62 % -ia. (Lynn P. Cohn, Mediat ion: A fair and Efficient Alternat ive to 
Trial, DuPage County Bar Associat ion Brief, (Oct. 1996)); aSS _ s teqsasis StatSi morigebis 
maCvenebeli 80- 85% -ia (David S. Winston, Participat ion Standards in Mandat ory Mediat ion 
Stat utes, You Can Lead a Horse to Wat er., 11 Ohio St. J. Disp. Resol. 187, 190 (1996). 
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araoficialur garemoSi. meore, molaparakeba 
advokatebis meSveobiT atarebs risks, rom informacia 
damaxinjebuli an arasworad aRqmuli iqneba rodesac 
gadaecema A mxaris mier A mxaris advokats, Semdeg A 
mxaris advokatisgan B mxaris advokats da Semdeg B 
mxaris advokatisgan B mxares. mediaciis SemTxvevaSi 
komunikacia SeiZleba iyos mkafio da pirdapiri. 
mesame, molaparakeba Cveulebriv amwvavebs konfliqts 
molaparakebis ori mxaris advokatebs Soris, maSin 
roca mediacia saSualebas aZlevs neitralur mxares 
gadawyvitos problemebi. da meoTxe, ormxrivi eWvis 
SemTxvevaSi morigebis winadadebebi, romlebic 
warmodgenilia mediatoris saSualebiT SeiZleba ufro 
seriozulad iqnes miRebuli da naklebi eWviT, vidre 
im SemTxvevaSi mopirdapire mxaris advokatis mier rom 
yofiliyo warmodgenili. 

•	 mxaris `dRe sasamarTloSi~ 

zogjer mxarisaTvis mniSvnelovania, rom mas hqondes 
SesaZlebloba Tavad gadmosces misi saqme da igrZnos, 
rom misi azri esmiT. aman SeiZleba mxares ukeTesad 
agrZnobinos Tavi morigebis pirobebis miuxedavad. 
zogierT qveyanaSi aRniSnuls uwodeben mxaris `dRes 
sasamarTloSi~. molaparakeba Cveulebriv ar iZleva 
aRniSnulis struqturizebul SesaZleblobas. 

•	 korufciis gamoricxva

mediatoruli morigebis nebayoflobiTi xasiaTi 
ganapirobebs monawileTa nakleb mowyvladobas 
korufciis mimarT.120 mediators ar SeuZlia 
araoficialuri gadaxdis ganxorcieleba radgan mas ar 
gaaCnia kontroli an Zalaufleba mxareebze. 

•	 neitraluri mxaris arCeva

mediaciis sesiaze mxareebi Cveulebriv irCeven 
neitralur pirs sasamarTlo procesisgan gansxvavebiT, 
sadac mosamarTlis gamoyofa xdeba. es arCevani mxareebs 
Tavdajerebulobas matebs, rom mediatori ar iqneba 
mikerZoebuli. 

120 Austermiller, ix. zeviT 79, at 142, n. 80. korupirebulma mediatorma SeiZleba mainc 
scados mxaris iZuleba morigebaze dasaTanxmeblad motyuebis an SantaJis gziT. 
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2.	 naklovanebebi 

•	 aragonieri mxare

mediaciis procesSi ar SeiZleba romelime mxaris 
iZuleba daeTanxmos raimes. es warmoadgens rogorc 
upiratesobas, ise nakls. Tu erTi mxare aragonivrulad 
moqmedebs da ar surs SeTanxmebis miRweva, maSin 
mediators arafris gakeTeba ar SeuZlia. mediacia 
SeiZleba iqces drois da fulis fuW xarjvad Tu erTi 
an orive mxare ar iCens keTilgonierebas da ar surs 
davis gadawyveta. zogierT SemTxvevaSi aRniSnulma 
SeiZleba gamoiwvios eWvi da mtruli damokidebuleba 
mxareebs Soris. 

•	 araTanabari pirobebi

Tu mxareebi araTanabar pirobebSi imyofebian, mediacia 
SeiZleba metad saxifaTo aRmoCndes susti mxarisTvis. 
magaliTad, did kompanias SeiZleba gacilebiT 
xelsayreli mdgomareoba ekavos bazarze vidre ojaxis 
mier marTvad mcire maRazias. Tu orive mxare gadawyvets 
mediaciis gziT SeTanxmebas, did kompanias SeuZlia 
susti mxaris daSineba an muqaris gamoyeneba susti mxaris 
dasaTanxmeblad arasamarTlian gadawyvetilebaze. aseT 
SemTxvevaSi susti mxare SesaZloa ukeTesad iyos daculi 
mosamarTlis an arbitris daswrebis SemTxvevaSi. 

•	 gadawyvetilebis aRsruleba

zogierT qveyanaSi kerZo mediaciis Sedegad miRweuli 
SeTanxmebebis aRsruleba daCqarebuli wesiT SeiZleba 
warmoebdes an ar warmoebdes. amgvarad, mxareebma unda 
gaiTvaliswinon is iurisdiqcia, sadac isini apireben 
xelSekrulebis gaformebas, raTa saTanadod gaerkvnen 
aRsrulebis moqmed wesebSi. Tu isini imyofebian 
iseT iurisdiqciaSi, sadac ar aris gaTvaliswinebuli 
aRsrulebis procedura kerZo mediaciiT miRweul 
SeTanxmebebTan dakavSirebiT, magaliTad rogoricaa 
avstralia, mediacia SesaZloa naklebad mimzidveli 
aRmoCndes. 
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•	 xarji

mediacia SesaZloa iyos ufaso Tu mediatori aris 
ojaxis wevri an orive mxaris megobari. magram Tu dava 
mimdinareobs or pirs an kompanias Soris, romlebic 
ar arian erTmaneTTan dakavSirebuli, aseT SemTxvevaSi 
Cveulebriv mediatori neitraluri mesame mxarea, 
romelic iRebs gasamrjelos. mxareebs SesaZloa ar 
surdeT fulis daxarjva mediaciaze, magram amjobinon 
molaparakebis warmoeba raTa darwmundnen, aris Tu ara 
SesaZlebeli davis gadawyveta gareSe pirisTvis fulis 
gadaxdis gareSe.121

•	 konfidencialuroba

maSin roca mxareebs Soris arsebuli komunikacia 
mediaciasTan dakavSirebiT unda iyos konfidencialuri 
kanonis Sesabamisad, zogierT qveyanas ar aqvs mediaciis 
kanonmdebloba, romelic gansakuTrebulad icavs 
mediaciasTan dakavSirebul komunikacias. amgvarad, 
mxareebi ver iqnebian 100 %-iT darwmunebuli procesis 
konfidencialurobaSi. iseT iurisdiqciebSic ki, sadac 
konfidencialuroba daculia, isini mainc unda endon 
mediators, rom is ar gaamJRavnebs konfidencialur 
informacias. molaparakebis SemTxvevaSi ar arsebobs 
mesame mxare.

121 miuxedavad imisa, rom molaparakeba SeiZleba didi xnis ganmavlobaSi 
grZeldebodes da Tan sdevdes advokatisTvis asanazRaurebeli mniSvnelovani 
Tanxa. 



145

d. mediaciasTan dakavSirebuli daTqmis 
formulireba 

saqmiani urTierTobebis umetesoba gulisxmobs werilobiTi 
xelSekrulebebis momzadebas, sadac Sesulia daTqma (muxli) 
davis gadawyvetis Sesaxeb. es daTqma (muxli) Sesulia 
xelSekrulebaSi imgvarad, rom mxareebma zustad icodnen 
Tu rogor SeZleben isini momavalSi warmoqmnili davis 
gadawyvetas. es damcavi meqanizmia orive mxarisTvis. daTqmaSi 
davis gadawyvetis Sesaxeb SeiZleba SerCeuli iyos nebismieri 
meTodi, magaliTad sasamarTlo procesi an mediacia. 

gonierma advokatma unda gaiTvaliswinos misi klientis 

interesebi, raTa davebis gadawyvetis daTqma (muxli) 

uzrunvelyofdes iseT meTods, romelic yvelaze metad 

misaRebia mocemuli klientisaTvis. 

Tu klients surs imis uzrunvelyofa, rom davebis gadawyveta 
moxdes mediaciis saSualebiT, aRniSnuli muxli (debuleba, 
piroba) davebis gadawyvetis Sesaxeb unda gansazRvravdes 
mediaciis SesaZleblobas. am pirobaSi SeiZleba ubralod 
aRniSnuli iyos, rom mxareebi davas gadawyveten mediaciis 
gziT. an, amasTan erTad daTqmaSi SeiZleba miTiTebuli iyos 
Tu sad gaimarTeba mediacia. is SeiZleba aseve gansazRvravdes 
drois periodsac ki, romlis ganmavlobaSic mediacia unda 
dasruldes arbitraJis an sasamarTlo procesis dawyebamde. 

qvemoT warmodgenilia mediaciis Sesaxeb daTqmis (muxlis) 
oTxi nimuSi, romlebic SesaZloa gamoyenebul iqnes 
xelSekrulebaSi: 

1. winamdebare xelSekrulebidan gamomdinare 
an masTan dakavSirebuli nebismieri davis 
SemTxvevaSi, da roca davis gadawyveta 
SeuZlebelia molaparakebis gziT, mxareebi 
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Tanxmdebian, rom isini Tavdapirvelad Seecdebian 
keTili nebis safuZvelze davis gadawyvetas 
mediaciis saSualebiT, romelsac administrirebas 
gauwevs amerikis arbitraJis asociacia, sanam 
saqme gadacema arbitraJs an sasamarTlos an davis 
gadawyvetis sxva meqanizmis mqone instituts. 

an

2. [xelSekrulebis, ijaris xelSekrulebis 
da a.S] mxareebs Soris davis warmoSobis 
SemTxvevaSi, mxareebi Tanxmdebian monawileoba 
miiRon mediaciis procesSi minimum oTxi saaTis 
ganmavlobaSi saqarTvelos mediaciis erovnuli 
centris mediaciis procedurebis Sesabamisad. 
mxareebi aseve Tanxmdebian Tanabrad gainawilon 
mediaciis xarjebi. mediacia warimarTeba [erTerTi 
Semdegi arCevanis mixedviT: (1) SerCeuli iqneba 
konkretuli ofisi, misamarTis da telefonis 
nomris miTiTebiT; (2) swored ganisazRvros 
ofisi, magaliTad ` sadac samrewvelo sawarmo 
mdebareobs.~ an (3) ` saqarTvelos mediaciis 
erovnuli centris saTavo ofisis mier 
gansasazRvri adgilobrivi ofisi~]. 

mediacia gulisxmobs davis TiToeuli mxaris 
Sexvedras miukerZoebel pirTan, mediatorTan, 
raTa scados nebayoflobiTi SeTanxmebis miRweva. 
mediacia ar moicavs oficialur sasamarTlo 
procedurebs an mtkicebulebis miRebis wesebs 
da mediators ar aqvs Zalaufleba gamosces 
mxareebisTvis savaldebulo gadawyvetileba an 
miRweuli SeTanxmebis Sesruleba iZulebis wesiT 
daakisros mxareebs. 

an 

3.	 Tu dava warmoiqmneba an dakavSirebulia 
am xelSekrulebasTan an mis darRvevasTan da 
Tu davis gadawyveta SeuZlebelia pirdapiri 
molaparakebis meSveobiT, mxareebi Tanxmdebian, 
rom Tavdapirvelad davis gadasawyvetad 
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mimarTon mediacias, romelsac warmarTavs 
amerikis arbitraJis asociacia misi komerciuli 
mediaciis procedurebis Sesabamisad davis 
arbitraJisTvis gansaxilvelad gadacemamde. 
nebismieri gadauWreli uTanxmoeba an pretenzia, 
romelic gamomdinareobs xelSekrulebidan 
an dakavSirebulia masTan an mis darRvevasTan 
unda gadawydes arbitraJis proceduriT, 
romelic warimarTeba amerikis arbitraJis 
asociaciis mier misi komerciuli mediaciis 
procedurebis Sesabamisad da arbitraJis mier 
miRebuli nebismieri gadawyvetileba dakisrebul 
TanxasTan dakavSirebiT SeiZleba Setanil iqnes 
Sesabamisi iurisdiqciis mqone sasamarTloSi. 
davis yvela mxaris Tanxmobis SemTxvevaSi mxareTa 
Soris mediaciaSi CarTuli mediatori SeiZleba 
mowveul iqnes arbitrad arbitraJis proceduris 
warmoebisas. 

an

4. Tu am xelSekrulebidan an masTan dakavSirebiT 
davis warmoSobisas davis mxareebi Seecdebian mis 
gadawyvetas morigebis meSveobiT, morigeba unda 
ganxorcieldes morigebis Sesaxeb im droisaTvis 
moqmedi gaerTianebuli erebis organizaciis 
saerTaSoriso savaWro samarTlis komisiis (UNCITRAL) 
wesebis Tanaxmad.122

122 gaerTianebuli erebis organizaciis saerTaSoriso savaWro samarTlis komisiis 
(UNCITRAL) wesebi morigebis Sesaxeb, U.N. GAOR, 35th Sess., supp. 17, U.N. Doc. A35/52, 
¶ 105- 106 (1980) xelmisawvdomia veb- gverdze http://www.uncitral.org/uncitral/en/
uncitral_texts/arbitrat ion/1980Conciliat ion_rules.html (ukanaskneli ganaxlebis TariRi: 
19 oqtomberi, 2008) [SemdegSi gaerTianebuli erebis organizaciis saerTaSoriso 
savaWro samarTlis komisiis (UNCITRAL) wesebi morigebis Sesaxeb]. esenia 
modeluri wesebi gansxvavebiT modeluri kanonisgan, romelicaa morigebis Sesaxeb 
gaerTianebuli erebis organizaciis saerTaSoriso savaWro samarTlis komisiis 
(UNCITRAL) kanoni, ix. zeviT 87. zemoT moyvanil bmulze gaerTianebuli erebis 
organizacia aRwers aRniSnul wesebs Semdegnairad: “damtkicebulia UNCITRAL 
-is mier 1980 wlis 23 ivliss: ` gaerTianebuli erebis organizaciis saerTaSoriso 
savaWro samarTlis komisiis (UNCITRAL) wesebi morigebis Sesaxeb iZleva 
proceduruli wesebis amomwurav nakrebs, romelTa gamoyenebaze maTi komerciuli 
urTierTobidan gamomdinare morigebis procesSi mxareebi SeiZleba SeTanxmdnen . 
es wesebi moicavs morigebis procesis yvela aspeqts, Seicavs morigebis modelur 
pirobas. gansazRvravs Tu rodis unda daiwyos da dasruldes morigeba da aseve 
exeba momrigeblebis daniSvnis da maTi rolis gansazRvris aspeqtebs da morigebis 
procesis zogadad ganxorcielebas. wesebi aseve exeba iseT sakiTxebs, rogorebicaa 

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1980Conciliation_rules.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1980Conciliation_rules.html


148

rogorc zeviT aRiniSna, qveynebis umravlesobaSi 
konfidencialurobis dacvis wesebi mxareebs icavs mediaciis 
procesSi warmoebuli komunikaciis gamJRavnebisgan. Tumca 
mxareebs Tavis dacvis mizniT SeuZliaT konfidencialurobis 
Sesaxeb pirobis Setana xelSekrulebaSi: 

Tu mxareTa mier sxvagvarad ar aris 
gansazRvruli, dacul unda iqnes mediaciis 
procesTan dakavSirebuli mTeli informaciis 
konfidencialuroba, garda im SemTxvevisa, roca 
aseTi gamJRavneba aucilebelia davis gadawyvetis 
xelSekrulebis ganxorcielebis an aRsrulebis 
miznebisaTvis. 

es piroba SesabamisobaSia morigebis Sesaxeb gaerTianebuli 
erebis organizaciis saerTaSoriso savaWro samarTlis 
komisiis (UNCITRAL) kanonis123 moTxovnebTan da iZleva 
konfidencialurobis dacvis SesaZlo maRal xarisxs.

 

Sesaswavli sakiTxebi

yvarlis Rvinis mwarmoebel kompanias surs xelSekrulebis 
gaformeba avstraliur kompniasTan Rvinis gayidvis mizniT. 
avstraliuri kompaniis mflobels axasiaTeben, rogorc 
savaWro molaparakebebis rTul monawiled da rogorc Cans 
advilad brazdeba. Rvinis fasi imdenad maRalia, rom yvarlis 
Rvinis mwarmoebel kompanias aRelvebs, rom avstraliurma 
sawarmom SeiZleba ver SeZlos Rvinis transportireba an 
gadaxdebis Sesruleba momavalSi.

Tqven yvarlis kompaniis advokati brZandebiT da unda 
SeadginoT davebis mogvarebis muxli kompaniebs Soris 
gasaformebeli xelSekrulebisTvis. 

konfidencialuroba, mtkicebulebis daSvebadoba sxva saqmis warmoebaSi da 
zRudavs mxareTa uflebas ganaxorcielon sasamarTlo an arbitraJis procedurebi 
morigebis mimdinareobis paralelurad.~ iqve gaerTianebuli erebis organizaciis 
saerTaSoriso savaWro samarTlis komisiis (UNCITRAL) wesebi morigebis Sesaxeb 
sruli saxiT warmodgenilia A danarTSi .
123 morigebis Sesaxeb gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) kanoni, ix. zeviT 81, mux. 9.
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e. mediaciis procesi

tipuri mediaciis procesi Svidi fazisgan Sedgeba: 

1.	 mediaciis inicireba

2.	 mediatoris SerCeva

3.	 mediatoris informireba

4.	 mediaciis pirveli sesia

5.	 mediaciis ZiriTadi sesiebi

6.	 TaTbiri/kerZo sesia

7.	 Semajamebeli sesia 

kvlevebi miuTiTeben, rom mediaciis procesis sworad warmarTva 
gadamwyveti faqtoria mediaciis warmatebisTvis. Tu mxareebi 
process aRiqvamen rogorc samarTlian process, miT ufro 
maRalia davis mogvarebis albaToba. xolo, im SemTxvevebSi, 
roca mxareebi Tavad SeimuSavebdnen procedurul wesebs, 
rogorc gamocdileba gviCvenebs, morigebis maCvenebeli kidev 
ufro maRalia.124 qvemoT ganvixilavT mediaciis procesis 
Sesabamis fazebs. 

1.	 mediaciis inicireba

mediaciis pirveli fazaa mediaciis inicireba. rogorc 
davis alternatiuli gadawyvetis procesebis umravlesobis 
SemTxvevaSi, mediacias maSin aqvs adgili, Tu qvemoT CamoTvlil 
sami garemoebidan erT-erTi mainc saxezea: 

1.	 mxareebs Soris gaformebuli xelSekruleba 
iTvaliswinebs mediaciis meSveobiT davis gadawyvetas; 

124 Douglas Henderson, Mediat ion Success: An Empirical Analysis, 11 Ohio St. J. on Disp. Resol. 
105 (1996). aseve ix. Keith G. Allred, Relat ionship Dynamics in Disputes, Handbook of Dispute 
Resolution, 83, 91 (Michael L. Moffitt, Robert C. Bordone ed., 2005).
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2.	 mxareebi Tanxmdebian dava gadawyviton mediaciis 
meSveobiT, mas Semdeg rac dava warmoiSva; an

3.	 sasamarTlo kanonis safuZvelze adgens savaldebulo 
mediacias an urCevs mxareebs, dava gadawyviton 
mediaciis meSveobiT, rasac mxareebi Tanxmdebian. 

pirvel da meore SemTxvevaSi mediaciis iniciatori mxare meore 
mxares ugzavnis davis mediaciis gziT gadawyvetis Sesaxeb 
werilobiT mowvevas. mowveva SeiZleba Seicavdes informacias 
mediaciis adgilmdebareobis da mediaciis wesebis Sesaxeb. 
meore mxares SeuZlia daeTanxmos mowvevas an uari Tqvas 
masze. Tu meore mxare miiRebs mowvevas, maSin mxareebma unda 
daadginon wesebi da SearCion mediatoris kandidatura. Tu 
meore mxare uars ityvis mowvevaze, mediacia ar Sedgeba da 
mxareebma davis gadawyvetis sxva gzebi unda gamonaxon. Tu 
mxareebs Setanili aqvT mediaciis daTqma xelSekrulebaSi da 
erT-erTi mxare uars ambobs mediaciaze, maSin dainteresebuli 
mxare SesaZloa ecados sasamarTlosgan miiRos ganCineba, 
romelic meore mxares aiZulebs, CaerTos mediaciaSi. 
Tumca, es brZaneba mxolod mediaciaSi CarTvis iZulebiT 
Semoifargleba da ar akisrebs meore mxares valdebulebas, 
daeTanxmos nebismier gadawyvetilebas, romelic miRebuli 
iqneba mediaciis procesSi. 

gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) mier miRebuli morigebis 
Sesaxeb wesebis Tanaxmad (romelic sruli saxiT warmodgenilia 
A danarTSi),125 Tu morigebis iniciatori mxare ar miiRebs 
pasuxs mis mier mowvevis gagzavnidan ocdaaTi dRis, an 
mowvevaSi gansazRvruli periodis ganmavlobaSi, iniciatorma 
SeiZleba aRniSnuli miiCnios morigebis Taobaze mowvevis 
uaryofad. Tu is ase CaTvlis, man aRniSnulis Sesaxeb unda 
acnobos meore mxares. 

Tu sasamarTlos gacemuli aqvs brZaneba savaldebulo 
mediaciis Sesaxeb, romelic gulisxmobs saqmis ganridebas 
sasamarTlosTan arsebuli mediaciisadmi, rogorc wesi, 
sasamarTlo Tavad uzrunvelyofs mxareebs mediatoriT da 
Sesabamisi saproceduro wesebiT.

125 gaerTianebuli erebis organizaciis saerTaSoriso savaWro samarTlis komisiis 
(UNCITRAL) wesebi morigebis Sesaxeb, ix. zeviT 136, mux. 2 (4). 
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2.	 mediatoris SerCeva

mas Semdeg rac mxareebi SeTanxmdebian davis mediaciis gziT 
gadaWris Taobaze, mxareebma unda airCion mediatori. Tu 
mxareebs ar aqvT SerCeuli mediaciis konkretuli centri, 
maT SeuZliaT nebismieri piris arCeva maTTvis sasurveli 
formiT. Tu isini SeTanxmebuli arian gamoiyenon konkretuli 
mediaciis centris servisi, rogoricaa magaliTad Tbilisis 
mediaciis centri, xelmisawvdom mediatorTa vinaoba da maTi 
SerCevis wesi gansazRvreba am centris wesebiT.

mediaciebis umravlesoba gulisxmobs erT mediators. Tumca 
SesaZlebelia procesis warmarTva ori an sami mediatoris 
meSveobiTac. Tu ar arsebobs mkafio mizani ramdenime 
mediatoris SerCevasTan dakavSirebiT, maSin Cveulebriv 
rekomendebulia procesis warmarTva erTi mediatoriT. 
mediaciis centri savaraudod miawvdis mxareebs mediatorTa 
CamonaTvals. xolo Tu mxareebi ver SeTanxmdebian mediatoris 
kandidaturaze, centrs aseT SemTxvevaSi SeeZleba Tavad 
daniSnos mediatori.

qvemoT mocemulia im sakiTxebis CamonaTvali, romlebic 
gaTvaliswinebul unda iqnes mediatoris SerCevisas. aris Tu 
ara mediatori: 

•	 sruliad neitraluri, romelsac aranairi urTierToba 
ar akavSirebs romelime mxaresTan?

•	 esmis Tu ara mas davis ZiriTadi sakiTxi (magaliTad, 
samSeneblo industriis standartebi da wesebi)?

•	 aris Tu ara gamocdili mediaciaSi?

•	 aris advokati, mosamarTle an iseTi vinme visac ar 
gaaCnia samarTlebrivi gamocdileba?

•	 saxelmwifo moxelea Tu kerZo piri?

•	 mikerZoebuli xom ar aris raime formiT, magaliTad 
TanamSromlis sasargeblod an ucxoelebis winaaRmdeg?

•	 ZviradRirebulia?
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•	 kargi msmenelia?

•	 damajerebelia?

Sesaswavli sakiTxebi

maqsimi da ana samtrediaSi cxovroben da ukve aTi welia 
daqorwinebuli arian. ana Tvlis, rom maqsimi sakmaod 
bevrs xarjavs azartul TamaSebze. maqsimi ukmayofilebas 
gamoxatavs, rom ana mis mimarT uyuradReboa da saTanadod 
ar zrunavs ojaxze da bavSvebze. maqsimi didi tanis mqone, 
pirquSi da agresiuli kacia. amitom ana arasodes ar 
upirispirdeba mas imis SiSiT, rom maqsims SeuZlia is scemos. 
isini ar arian bednierebi da fiqroben ganqorwinebaze, magram 
surT mediatorTan gasaubreba, raTa naxon, SesaZlebelia 
Tu ara maTi problemebis gadawyveta. 

erT-erTma adgilobrivma asociaciam col-qmars miawoda 
adgilobrivi mediatorebis sia. erT-erTi mediatoria nino. 
is yvelaze cnobili mediatoria qalaqSi, romelic gamoirCeva 
profesionalizmiT da inteleqtiT. Tumca, nino arasodes 
yofila daqorwinebuli. marTali, rom vTqvaT, mas arc surs 
daqorwineba, radgan sjera, rom mamakacebis umravlesoba 
zarmaci da arafris maqnisia. amis gaTvaliswinebiT, mas ar 
surs finansurad masze damokidebuli qmari hyavdes da arc 
apirebs odesme daqorwinebas.

iqneba Tu ara nino kargi mediatori am SemTxvevaSi? SeZlebs 
Tu ara is, rom sakuTari SexedulebebiT ar ixelmZRvanelos 
saqmis ganxilvisas?

3.	 mediatoris informireba

mediatoris arCevis Semdeg mxareebi unda moemzadon mediaciis 
sesiebisaTvis. maTi upirvelesi amocanaa mediatorisTvis 
davis Sesaxeb informaciis miwodeba. mediatorma SeiZleba 
gadawyvitos, rom misTvis miwodebuli informacia 
konfidencialuria da ar gauziaros is meore mxares. Tu es 
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informacia ar aris gansazRvruli rogorc konfidencialuri 
informacia, maSin mxareebma unda gamoiCinon sifrTxile 
maT mier mediatorisaTvis an meore mxarisaTvis miwodebul 
informaciasTan dakavSirebiT. martiv SemTxvevebSi 
mediators, rogorc wesi, bevri informacia ar sWirdeba 
uSualod sesiebis dawyebamde. magram SedarebiT ufro rTul 
SemTxvevebSi mediatorma SesaZloa mxareebs sTxovos, faqtebis 
mokle ganmartebebi (faqtebi, romlebzec isini Tanxmdebian 
da faqtebi, romlebic sadavoa), samarTlebrivi poziciebis 
analizi da nebismieri dokumentaluri mtkicebuleba, 
romelic TiToeuli mxaris pozicias amyarebs. aseTis 
arsebobis SemTxvevaSi mediatorma SesaZloa aseve mxareebisgan 
gamoiTxovos nebismieri Suamdgomloba an mtkicebuleba, 
romelic maT mier wardgenil iqna sasamarTloSi. mediatorma 
aseve SeiZleba moiTxovos informacia mowmeebis Sesaxeb, 
romlebic mzad arian miscen Cveneba TiToeuli mxaris 
sasargeblod.126 mediatorma SesaZloa aseve mosTxovos 
mxareebs informacia davis gadawyvetis adreuli mcdelobebis 
da maTi Sedegebis Sesaxeb. 

aRniSnuli winare informacia exmareba mediators mediaciis 
sesiis efeqturad marTvaSi, ramdenadac, Tu mediatori 
winaswar miiRebs saWiro informacias, sesiebis msvlelobisas 
mas aRar dasWirdeba mTeli rigi informaciis dazusteba 
da zedmeti kiTxvebis dasma. es mosamzadebeli etapi aseve 
mniSvnelovania mxareebisTvis da maTi advokatebisTvis, 
radgan isini iwyeben problemis gadawyvetis gzebis Ziebas. 

mediators aseve dasWirdeba neitraluri adgilmdebareobis 
SerCeva mediaciis sesiebis gasamarTavad. Tu mediacia warmoebs 
mediaciis centris egidiT, savaraudod centri iqneba 
mediaciis adgili. Tu ara, maSin mediacia SeiZleba Sedges 
mediatoris iuridiul firmaSi, advokatTa asociaciis ofisSi, 
kerZo saxlSi, sazogadoebriv an sajaro dawesebulebaSi. 
mediaciisaTvis praqtikulad nebismieri adgili SeiZleba 
gamodges, Tu es adgili mosaxerxebeli da komfortulia 
mxareebisTvis da qmnis myudro garemos saubrisaTvis. 

126 ix. aseve, iqve mux. 5.
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Sesaswavli sakiTxebi

ra winare informacia (aseTis arsebobis SemTxvevaSi) unda 
warudginon mxareebma mediators Semdeg SemTxvevebSi? 

•	 ganqorwineba;

•	 dava mezoblebs Soris uZravi qonebis sazRvarTan 
dakavSirebiT;

•	 miwis yidvasTan dakavSirebuli dava mdidari 
politikosis mier, romelic fermerebis adgilobrivi 
dasaxlebidanaa;

•	 dava binis mflobelsa da damqiravebels Soris binis 
qiris gadaxdasTan dakavSirebiT;

•	 dava xelfasTan dakavSirebiT damsaqmebelsa da mdivans 
Soris; 

•	 dava or Zmas Soris manqanis sakuTrebasTan 
dakavSirebiT, romelic SeZenili iyo maTi mamis mier, 
romelic axlaxan gardaicvala.

4.	 mediaciis pirveli sesia

mas Semdeg rac mxareebi mediators miawvdian winare informacias, 
dainiSneba mediaciis pirveli sesia. pirvel sesiaze mxareebi 
piradad xvdebian mediators. martiv an mcire masStabian 
saqmeebSi mxareebi SeiZleba monawileobdnen advokatis 
gareSe da aseT dros procesi SedarebiT araoficialuria. 
SedarebiT ufro rTul SemTxvevebSi mxareebi, rogorc wesi, 
warmodgenili arian advokatebis mier. 

miuxedavad imisa, rom mxareebi SeiZleba warmodgenili 

iyvnen saqmeSi advokatis mier, aucilebelia, rom isini 

Tavadac eswrebodnen mediaciis mTeliprocess.
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mediatorebi, rogorc wesi, amjobineben orive mxaresTan 
erTdroulad Sexvedras drois dazogvis da dasawyisSive 
raime eWvis an mikerZoebis SiSis gamoricxvis mizniT.127 
pirvel sesiaze ar iwarmoeba sesiis oqmi da gareSe pirebic ar 
daiSvebian am sesiaze. pirveladi sesiis mizania:

•	 monawileTa gacnoba

•	 proceduuli sakiTxebis ganxilva da Sejereba

•	 TamaSis savaldebulo wesebis dadgena 

•	 TiToeuli mxarisTvis imis saSualebis micema, aRweros 
dava da sakuTari faqtobrivi da samarTlebrivi 
pozicia;

•	 mniSvnelovani informaciis gacvla mxareebs Soris;

•	 mxareebisTvis SesaZleblobis micema, gamoxaton 
sakuTari grZnobebi da interesebi; da

•	 SeTanxmebis da uTanxmoebis sawyisi sferoebis 
identifikacia.128

Cveulebriv mediatori mediaciis process iwyebs mxareebis 
erTmaneTisTvis gacnobiT. Semdeg mediatori mimoixilavs 
process da sesiis wesebs. garkveul etapze mediatori 
Seecdeba ganumartos mxareebs Tavisi roli procesSi, 
raTa mxareebisaTvis erTnairad gasagebi iyos, Tu ra rols 
TamaSobs mediatori procesSi. sxdomis wesebis ganmartebisas 
mediatorma unda axsnas iseTi detalebi, rogoricaa magaliTad 
mxareTa valdebuleba bolomde daeswron sxdomas; an, rom 
aucilebelia mosmena da dauSvebelia gamomsvlelisTvis 
saubris Sewyvetineba. Tu mxareebi Tanxmdebian, mediatori 
aseve ganmartavs, rom mediaciis msvlelobisas mas SesaZloa 
dasWirdes kerZo TaTbiris gamarTva TiToeul mxaresTan davis 
gadawyvetis xelSewyobis mizniT. man xazi unda gausvas, rom 
SeTanxmeba ar iqneba Tavs moxveuli, rom rac kerZo TaTbirze 
iTqmeba, darCeba sruliad konfidencialurad. amis Semdeg 
mediatorma sasurvelia daadasturos, rom TiToeuli mxare 

127 Patterson et al., ix. zeviT 9, gv. 59.
128 iqve.
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warmodgenilia pirebiT, romlebsac miniWebuli aqvT davis 
gadawyvetis sruli uflebamosileba. da bolos, mediatori 
upasuxebs mxareebis mier dasmul nebismier kiTxvas wesebTan 
da procesTan dakavSirebiT. Tu mediacia warmoebs mediaciis 
centrSi, maSin gamoiyeneba am centris wesebi, romelic 
mxareTaTvis winaswar xelmisawvdomi iyo. Tumca, mediatorma 
SeiZleba dauSvas wesebSi garkveuli cvlilebebis Setana 
mxareTa moTxovnis/Tanxmobis SemTxvevaSi.

standartuli komentarebis Semdeg, mediatori SesTavazebs 
mxareebs warmoadginon Sesavali sityva. Sesaval sityvaSi 
mxareebi warmoadgenen saqmis sakuTar xedvas, mtkicebulebebs 
da samarTlebriv poziciebs. garda amisa, TiToeuli mxarisTvis 
es aris SesaZlebloba, gamoxatos saqmesTan dakavSirebuli 
emociebi. amiT mkvidrdeba mxareTa poziciebis gacvlis jansaRi 
kultura. am process zogjer uwodeben “ventilacias.” 

pirvel sesiaze, idealur SemTxvevaSi, TiToeuli mxare aseve 
ganmartavs sakuTar interesebs. umjobesia, Tu mxareebi 
erTmaneTs ar wauyeneben konkretul moTxovnebs Sesavali 
sityvis dros. umjobesia, rom mxare, romelic Sesaval 
sityvas usmens, fikusirebuli darCes meore mxaris gancdebze 
da Sexedulebebze da gaiazros meore mxaris interesebi, ise, 
rom es ar atarebdes pretenziis formas, radgan am dros, 
igi, rogorc wesi, pirvelad ismens meore mxaris dasabuTebul 
pozicias srulyofilad da es informacia mniSvnelovania 
misTvis. amitom mxareebis advokatebma unda uzrunvelyon, 
rom Sesavali sityva iqnes gadmocemuli mkafio, efeqturi 
formiT, yovelgvari braldebebis gareSe. 

mas Semdeg rac pirveli mxare daasrulebs prezentacias, 
mediatorma SeiZleba dausvas mas ramdenime SekiTxva zogierTi 
sakiTxis ganmartebis mizniT. Tu mediators miRebuli aqvs 
da Seswavlili mxarebisgan mediaciis procesamde warsadgeni 
dokumentebi, mas ar dasWirdeba bevri SekiTxvis dasma xelaxla. 
mas Semdeg rac kiTxvebze gacemuli iqneba pasuxebi, meore 
mxare warmoadgens mis Sesaval sityvas imave garemoebebSi, 
romelSic warmoadgina Tavisi gamosvla pirvelma mxarem. 
rogorc wesi am dros mediatori akeTebs mniSvnelovan 
Canawerebs, raTa darwmundes, rom man sworad gaigo, Tu ras 
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exeba dava da ras eyrdnoba mxareTa gancdebi da pretenziebi. 
mas Semdeg, rac yvela mxare waradgens Sesaval sityvas, 
mediatori gamoacxadebs mokle Sesvenebas.129

Sesaswavli sakiTxebi

•	 ra unda qnas mediatorma, Tu orive mxares surs Sesavlis 
gamotoveba da uSualod sadavo sakiTxebze gadasvla?

•	 ra moxdeba, Tu mxare TviTon moisurvebs Sesavali 
sityvis wardgenas advokatis nacvlad?

•	 unda miiRos Tu ara mediatorma raime zoma an gaakeTos 
damatebiTi ganmartebebi, Tu erTi mxare warmodgenilia 
advokatis mier, xolo meore mxare ara?

5.	 ZiriTadi sesiebi

mxareebis Sesvenebidan dabrunebis Semdeg mediatori iwyebs 
ZiriTad sesias. ZiriTadi sesiis dros mediatori da mxarebi 
cdiloben davis gadawyvetis SesaZleblobebis moZiebas. am 
procesSi mediatori, rogorc wesi, cdilobs Tanxmobis da 
uTanxmoebis sferoebis gansazRvras. mxareTa advokatebTan 
konsultaciebis gziT igi cdilobs ganumartos mxareebs, Tu 
ra faqtobriv an samarTlebriv Sedegebs unda moelodnene, Tu 
davis gadawyveta ar moxerxdeba. mediatori Seecdeba miuTiTos 
maT im savaraudo xarjebze, romelic davis gagrZelebis 
SemTxvevaSi maT daawveba kiserze.130 aRniSnuli daexmareba 
mxareebs kargad gaiazron SeTanxmebis miuRwevlobis Sedegebi 
da meti mondomeba gamoiCinon gadaWris gzebis moZiebisas. 

129 biznes advokatebis kvlevaSi romlebic iyenebdnen mediacias 2007 wlis 
ganmavlobaSi advokatebis mniSvnelovanma nawilma gamoTqva mosazreba, rom 
Sesavali sityvebis wardgena iyo drois fuWi xarjva da zogierT SemTxvevaSi 
SeiZleba araproduqtiulic yofiliyo maTi provokaciuli bunebis gamo. kvleva 
ar miuTiTebda iyo Tu ara es respondentTa umravlesobis azri, ix. John Lande and 
Rachel Wohl, Listening to Experienced Users: Improving Quality and Use of Commercial Mediation, 
Dispute Resolution Magazine, 18 (Spring 2007).
130 es aris gza, romliTac vaxdenT mxareTa fokusirebas maT “BATNA-”ze 
(molaparakebis saukeTeso alternativa). 
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ZiriTadi sesiisas mediatori aseve waaxalisebs SemoqmedebiT 
diskusias mxareTa Soris, romelic mimarTuli iqneba 
gadaWris gzebis da problemis gadawyvetis alternativebis 
generirebaze. am procesis ganxorcieleba umjobesia 
TanamSromlobiTi dialogis reJimSi, dapirispirebis gareSe, 
rac iZleva fokusirebis SesaZleblobas mxareTa interesebze 
da problemebze da ara sakuTriv mxareebze. Cveulebriv, 
mediatori cdilobs Seiswavlos mxareTa prioritetebi da 
eZebs Tanxmobis an saerTo interesebis sferoebs.

mediatori Cveulebriv Tavs aridebs saubars im 

moTxovnebze, romlebsac mxareebi ase iolad ar Secvlian. 

nacvlad amisa mediatori svams SekiTxvebs saerTo 

miznebis, SiSebis, survilebis da interesebis Sesaxeb 

da amiT cdilobs mxareebi Tavad miiyvanos problemis 

gadaWris gzebisaken. 

ar arsebobs dadgenili Sabloni, romelic SeiZleba 
gamoyenebul iqnes mediaciis yvela sesiisTvis. Tumca, qvemoT 
warmodgenili sqema iZleva zogad warmodgenas, Tu rogor 
SeiZleba warimarTos mediaciis sesia: 
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ძირითადი სესიის დროს მედიატორი ყველაფერს აკეთებს იმისათვის, რომ 
მედიაციის პროცესი აქციოს ინტერესებზე დაფუძნებული მოლაპარაკების 
პროცესად. მედიატორი სავარაუდოდ დასაწყისში შეეცდება განსაზღვროს 
ძირითადი საკითხები, რომლებზე შეთანხმებაც მხარეთათვის პრიორიტეტულია. 
შემდეგ მან შეიძლება დაუსვას მხარეებს კითხვები, რათა უკეთ გაერკვეს მათ 
ინტერესებში. მაგალითად, მხარეები შეიძლება იყვნენ ორი მეზობელი გოგა და 
სალომე. მათი დავის მიზეზი შეიძლება იყოს მათ ქონებებს შორის არსებული 
საზღვარი, სადაც ორივე შეიძლება თვლიდეს, რომ მეორე მხარე მის ქონებაზე 
დადის. გოგას ინტერესი შეიძლება იყოს მშვიდობის დამყარება, წყნარი ცხოვრება. 
ამავდროულად მას შესაძლოა ჰქონდეს საკმარისზე მეტი მიწა. სალომეს ინტერესი 

თითოეული მხარის ინტერესების და 
პრობლემების იდენტიფიკაცია 

ინტერესების და პრობლემების 
შეჯერება 

მხარეებთან ერთად დღის წესრიგის შემუშავება და იმ საკითხთა 
განრიგის შემუშავება, რომელთა განხილვაც უნდა მოხდეს. 

თითოეული პრობლემის ჯგუფური 
განხილვა.  ფოკუსირება ინტერესებზე 

პრობლემების გადაჭრისას. 

მორიგების ხელშეკრულების პროექტი 

კერძო თათბირი თითოეულ 
მხარესთნ 

ZiriTadi sesiis dros mediatori yvelafers akeTebs imisaTvis, 
rom mediaciis procesi aqcios interesebze dafuZnebuli 
molaparakebis procesad. mediatori savaraudod dasawyisSi 
Seecdeba gansazRvros ZiriTadi sakiTxebi, romlebze 
SeTanxmebac mxareTaTvis prioritetulia. Semdeg man SeiZleba 
dausvas mxareebs kiTxvebi, raTa ukeT gaerkves maT interesebSi. 
magaliTad, mxareebi SeiZleba iyvnen ori mezobeli goga da 
salome. maTi davis mizezi SeiZleba iyos maT qonebebs Soris 
arsebuli sazRvari, sadac orive SeiZleba Tvlides, rom 
meore mxare mis qonebaze dadis. gogas interesi SeiZleba 
iyos mSvidobis damyareba, wynari cxovreba. amavdroulad 
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mas SesaZloa hqondes sakmarisze meti miwa. salomes interesi 
SeiZleba iyos sakuTari miwis farTobis maqsimalurad 
gazrda, radgan is imedovnebs sakuTar mflobelobaSi 
arsebuli miwis gayidvas momdevno or weliwadSi da qalaqSi 
gadasvlas qaliSvilTan erTad. mediatori kiTxvebis dasmiT 
Seecdeba, moaxdinos am interesebis identificireba. am mizniT 
mediatori Seecdeba SeimuSaos rigrigobiT gansaxilveli 
sakiTxebis ganrigi. pirveli sakiTxi, romelzec igi SeiZleba 
SeCerdes, SeiZleba iyos is, Tu rogor iqnes uzrunvelyofili 
gogas simSvide, siwynare da piradi cxovreba. mxareebma 
SesaZloa ganixilon sxvadasxva alternativa im mRelvarebis 
prevenciisTvis, rasac salome ganicdis da, rac ase urTulebs 
mas cxovrebas. es ar niSnavs, rom salomem amisaTvis aucileblad 
raime dapireba unda gaiRos an ikisros raime valdebuleba. 
es iqneba ufro imis Zieba, Tu ra variantebia xelmisawvdomi 
mocemul pirobebSi. SesaZloa salomem gadaadgilos 
misi ezos aveji imgvarad, rom is ar idges gogas qonebis 
siaxloves. an SesaZloa salomem dargos didi zomis buCqebi 
sakuTar miwaze, raTa gogam ar dainaxos salomes stumrebi an 
Sewuxdes maTi xmauriT. rogorc ki es SesaZlo alternativebi 
misaRebi iqneba orive mxarisTvis, mediatori gadava momdevno 
sakiTxze (mag. salomes survilze, miwis gayidvisas miiRos 
maqsimaluri Semosavali). am SemTxvevaSic mediatori Seecdeba 
SemoqmedebiTi gadawyvetebis gamonaxvas.

mediatori zogjer ar aris safexburTo matCis msajze ufro 
aqtiuri. is ubralod akvirdeba process da mxareebs aZlevs 
maTi problemebis ganxilvis SesaZleblobas. is iq imyofeba 
konstruqciuli garemos xelSewyobis mizniT. is ar unda 
axalisebdes mxareTa Soris SeteviTi xasiaTis dialogis 
warmoebas. man maqsimalurad unda SezRudos negatiuri 
emociebis roli molaparakebaSi. igi unda Seecados 
uzrunvelyos mediaciis umniSvnelovanesi wesis dacva, 
romlis Tanaxmad, mxareeba ar unda Seawyvetinon erTamenTs 
saubari. Tumca TiToeul mediators aqvs gansxvavebuli stili 
da personaluri Tvisebebi da yovel davaSi gansxvavebuli 
mxareebi, problemebi da emociebia warmodgenili. swored 
amitom erTgvarovani midgoma ar iqneba gamosadegi yvela 
saqmisTvis.
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a) mosmena

mediatoris yvelaze mniSvnelovani unari am da wina fazaSi 
aris mosmena. mediatorma aqtiurad unda mousminos, Tu ras 
amboben mxareebi da eZebos interesTa gadakveTis wertilebi, 
romlebic SesaZloa gadamwyveti gamodges davis gadawyvetis 
procesSi. mosmena mxolod sityvaTa aRqmiT ar unda 
Semoifarglos. mediatori aseve unda daakvirdes monawileTa 
sxeulis enas. am wignis wina TavSi, romelic eZRvneboda 
molaparakebis xelovnebas, Cven ukve SevexeT sxeulis enis 
zogierT mniSvnelovan elements, romelic unda iqnes 
gaTvaliswinebuli molaparakebis mwarmoeblis an mediatoris 
mier.

savarjiSo _ usityvo (araverbaluri) komunikaciis Seswavla

dawyvildiT iseT TanajgufelTan, romelsac ar icnobT an 
cudad icnobT. 

1)	 daxarjeT daaxloebiT ori wuTi rom uamboT partniors 
Tqvens Sesaxeb laparakis gareSe. warmoadgineT Tqveni 
interesebi, movlenebi, ojaxi, megobrebi, sporti da 
a.S. msmenelebma unda SeinarCunon siCume. 

2)	 daxarjeT ori wuTi imis ganxilvaze, rac gadacemul 
iqna. 

3)	 Semdeg gacvaleT rolebi da gaimeoreT savarjiSo ori 
wuTiT. 

4)	 daxarjeT ori wuTi gadacemuli informaciis 
ganxilvaze.

ra saxis informacia iqna gadacemuli sityvebis gareSe 
da rogor iqna gadacemuli?
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b) perifrazi

kidev erTi mniSvnelovani unari, romelsac mediatorebi 
iyeneben am fazaSi aris e.w. perifrazi. is xSirad gamoiyeneba, 
rogorc kerZo TaTbiris ise jgufuri sesiebis dros. 
perifrazi es aris teqnika, romelsac mediatori iyenebs erT-
erTi mxaris mier gakeTebuli araproduqtiuli gancxadebis 
sxva sityvebiT gadmosacemad, raTa diskusia warimarTos 
SedarebiT ufro neitraluri da pozitiuri mimarTulebiT. 
meore mxarisgan kontrSetevis an TavdacviTi gancxadebis 
gamowvevis nacvlad perifrazireba saSualebas aZlevs 
orive mxares, Tavidan gaiazron situacia da Seecadon mis 
gadawyvetas.

perifrazis arsSi gasarkvevad mniSvnelovania swori warmodgena 
gvqondes formulirebis datvirTvaze. formulireba aris 
garemoebaTa aRweris meqanizmi, romlis meSveobiTac adamianebi 
Cvengan aRiqvamen arsebul situacias an movlenas. 

Cven SegviZlia SevcvaloT adamianebis damokidebuleba 
erTmaneTisadmi, Tu warmatebulad SevcvliT maT mier 
garemo faqtorebis aRqmas. es sabolood Secvlis maT 
qcevas. magaliTad, monawileebi fsiqologiur eqsperimentSi 
TamaSobdnen TamaSs, sadac maT unda aerCiaT an TanamSromloba 
an TamaSidan gasvla. monawileebi dayves or jgufad. wesebi 
iyo erTi da igive orive jgufisTvis. mxolod TamaSis 
dasaxeleba iyo gansxvavebuli. pirvel jgufs uTxres, rom 
TamaSs ewodeboda `uol stritis TamaSi.131” xolo meore 
jgufs uTxres, rom TamaSs ewodeboda `keTili mezoblebis 
TamaSi~. monawileebma pirvel jgufSi iTanamSromles mTeli 
drois erTi mesamedis ganmavlobaSi, xolo meore jgufis 
monawileebma iTanamSromles mTeli drois ori mesamedis 
ganmavlobaSi da mxolod amis Semdeg gavidnen TamaSidan.132 
rogorc vxedavT, TamaSis saxelwodeba imdenad mniSvnelovani 
aRmoCnda, rom man zegavlena moaxdina moTamaSeTa qcevaze. 

131 ̀ uol striti~ aris niu iorkis cnobili quCa, sadac safondo birJa mdebareobs. 
termini `uol striti~ asocirdeba fulTan, konkurenciasTan da simdidresTan. 
132 ix. Lee Ross and Andrew Ward, Naive Realism in Everyday Life: Implications for Social Conflict 
and Misunderstanding, Values and Knowledge, (E.S. Reed, E. Turiel and T. Brown, 1996). 
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perifrazirebis ukan arsebuli idea mdgomareobs imaSi, 

rom aiZulos mxareebi situacias an faqtebs Sexedon 

sxva kuTxidan da SesaZloa moiqcen gansxvavebulad _ 

ise rogorc fsiqologiur eqsperimentSi gamoyenebuli 

dasaxelebebis SemTxvevaSi. 

perifrazirebas aqvs sami ZiriTad mizani davis gadawyvetis 
procesSi:

1.	 mxareebs Soris mtruli ganwyobis Semcireba anda 
Caqroba;

2.	 fokusis gadatana poziciebidan interesebze; da

3.	 problemis an pretenziis reformulireba iseT 
problemad, romlis gadaWrac SesaZlebelia.

mxaris gancxadebis sworma perifrazirebam SeiZleba 
warmatebiT gadagvaWrevinos erTi an ramdenime aRniSnuli 
aspeqti. mediatorebma perifrazireba unda ganaxorcielon 
frTxilad da kiTxvebis dasmis formiT, raTa Seuracxyofa ar 
miayenon gancxadebis avtors. 

qvemoT warmodgenilia perifrazirebis magaliTebi:

mxareTa gancxadeba
gancxadebis perifrazi 
an mediatoris pasuxi 

`nuTu ar gaqvT ukeTesi 
winadadeba? es winadadeba 

arasodes ar iqneba 
miRebuli!~ 

`Tornike mgoni sworad 
aRniSne. rogor SeZlebdi 
winadadebis gaumjobesebas 
ise, rom is misaRebi 
yofiliyo?~ 

`saSam tyuili gviTxra da 
misi ndoba ar SeiZleba.~

`adre saSam miawoda maT 
informacia, romelic Semdeg 
araswori aRmoCnda, amitom 
isini axla yoymanoben, endon 
Tu ara mis amJamindel 
gancxadebebs.~ 
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`Tqven CaSaleT Cveni 
Svebuleba.~

„maT ver miiRes 
Svebulebidan sruli 
siamovneba imis gamo, rac 
moxda.~ 

`Tqven daarRvieT 
xelSekruleba.~

`fuli droulad ar iqna 
gadaxdili da levans 
sjera, rom aman gamoiwvia 
sirTuleebi mis mier 
sxvebis mimarT finansuri 
valdebulebebis Sesrulebis 
TvalsazrisiT.~ 

`lado mouwesrigebeli 
adamiania.~

`lado, mariami wuxdeba, 
roca igi poulobs Sens 
tansacmels miyril-moyrils 
mTels binaSi.~ 

perifrazireba ar wyvets davas, magram iZleva SesaZleblobas, 
rom gavTavisufldeT uaryofiTi an araproduqtiuli 
Sexedulebebisgan da gancxadebebisgan da SevqmnaT gacilebiT 
ufro produqtiuli atmosfero, sadac monawileebi 
SeZleben, davis gadawyvetis SesaZlo variantebis moZiebas. 
es SeumCneveli, magram mZlavri instrumentia, romelsac 
SeuZlia adamianebis warmodgenebis da, SesaZloa, maTi qcevis 
cvlileba. 
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savarjiSo _ perifrazi

scadeT Semdegi gamonaTqvamebis perifrazireba:

•	 istoriis gakveTilze anam da viqtorma erToblivi 
muSaobiT unda moamzadon saerTo prezentacia. ana 
Tavis wuxils gamoxatavs megobarTan: `me vasruleb 
mTel samuSaos. viqtori arafers akeTebs, miuxedavad 
imisa rom me mas asjer vTxove.~

•	 ojaxSi sadac ori Zma iyofs saziaro manqanas, erT-
erTi Zma -koba- ambobs: ` zviads mihyavs manqana yovel 
orSabaT saRamos rodesac stumrad midis megobrebTan, 
miuxedavad imisa, rom me mWirdeba manqana skolaSi 
wasasvlelad.~ 

•	 ofisis ori TanamSromeli Cxubobs kompiuteriT 
sargeblobasTan dakavSirebiT. Tamuna ambobs: `mas 
miaqvs kompiuteri gafrTxilebis gareSe. amiT is 
arRvevs kompaniis politikas.~ 

•	 ori da Cxubobs xmauris gamo, romelic TiToeulis 
saZineblidan gamodis. rusudani ambobs: `yovelTvis, 
roca me vTxov mas Cumad iyos, is miyviris da kars 
mijaxunebs.~ 

perifrazirebis mizani, ra Tqma unda, aris misaRebi gamosavalis 
gamoZebna, romelic daakmayofilebs orive mxares. gamosavlis 
variantebis SemuSavebaSi mxareTa daxmarebis gziT mediatori 
xels uwyobs am process. Tumca, mizanSewonilia, rom mxareebma 
Tavad SeimuSaon gamosavlis variantebi, radgan maT mier 
damoukideblad SemuSavebuli gadawyveta savaraudod ufro 
metad misaRebi da myari iqneba. Tu mediatori SeniSnavs, 
rom mxareebs ar SeuZliaT an ar surT erTmaneTisTvis 
gamosavlis SeTavazeba, man SesaZloa iTamaSos uro aqtiuri 
roli da TviTon SesTavazos mxareebs problemis gadawyvetis 
variantebi. calkeul SemTxvevebSi mxareebi SesaZloa imdenad 
ar endobodnen erTmaneTs, rom eWviT miiRon meore mxaris 
mier SeTavazebuli nebismieri winadadeba. aseT SemTxvevaSi 
mediatorma SeiZleba gadawyvitos, rom Tavad moaxdinos 
alternativaTa generireba, rasac mxareebi SeiZleba naklebi 
eWviT moekidon.
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g) variantebis SemuSaveba

rogorc molaparakebis SemTxvevaSi, aqac warmatebis umTavresi 
sawindaria ormxrivad sasargeblo variantebis SemuSaveba. 
mediatori unda daexmaros mxareebs: 

•	 raTa maT ganasxvavon problemis gadawyvetis gzebis 
SemuSavebis procesi am gzebis Sefasebis procesisgan, 
romelic ufro gviani etapia;

•	 raTa maqsimalurad gafarTovdes gansaxilveli 
variantebis wre;

•	 maT moaxdinon saerTo sargebelze fokusireba; 

•	 im gzebis gamoZebnaSi, romelic gaadvilebs mxareTa 
mier kompromisuli gadawyvetilebis miRebas.133

mkiTxveli unda gaecnos am wignis Tavs, romelic eZRvneba 
molaparakebas, raTa detalurad Seiswavlos aRniSnuli oTxi 
mniSvnelovani amocana. Tumca, arsebobs erTi konkretuli 
gafrTxileba mediatorebisTvis _ mediatorebi zogjer 
SeimuSaveben zedmetad bevr alternativas gadawyvetebis 
Ziebis procesSi, riTac abneven mxareebs. miuxedavad imisa, 
rom aRniSnuli SesaZloa erTi SexedviT misaRebad JRerdes. 
mediators unda axsovdes mediaciisaTvis mniSvnelovani 
fenomeni, rogoricaa gadawyvetilebis miRebis Tavidan 
acileba. mxareebs didi raodenobis alternativebis arsebobis 
SemTxvevaSi realurad naklebad SeZleben, problemis 
gadawris raime formis arCevas. erT-erT saintereso 
eqsperimentSi mkvlevarebma moawyves murabis qilebis gamofena 
supermarketSi, raTa dakvirvebodnen momxmareblis reaqcias. 
momxmareblebs, romlebic miuaxlovdebodnen gamofenas 
SeeZloT murabis dagemovneba da iRebdnen $1-ian vauCers 
nebismier qilaze, romelsac isini SeiZendnen. erT stendze 
warmodgenili iyo eqvsi sxvadasxva saxis murabis qila, xolo 
meoreze ocdaoTxi gansxvavebuli murabis qila. momxmareblis 
interess iwvevda SedarebiT ufro mravalferovani stendi, 
magram naklebad yidulobdnen aq warmodgenil produqcias. 
104 momxmareblidan romelic mcire stendTan SeCerda 30 %-ma 
iyida erTi qila muraba, xolo 145 momxmareblidan romelic 

133 Fisher, et al., ix. zeviT 31, at 4- 5.
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SeCerda did stendTan, mxolod 4%-ma SeiZina produqti.134 anu 
sxva sityvebiT rom vTqvaT, 96%-ma momxmareblebisa, romelic 
SeCerda did stendTan, ver miiRo gadawyvetileba, radgan mis 
winaSe zedmetad mdidari arCevani iyo warmodgenili.

mediatori, romelic mxareebs sTavazobs Zalze did arCevans, 
rogorc 24 qila murabis SemTxvevaSi, dgeba riskis winaSe, 
rom mxareebi ver SeZleben misaRebi gadawyvetis arCevas da 
savaraudod procesi SeTanxmebis miRwevis gareSe dasruldeba. 

marTalia, variantebis SemuSaveba aucilebeli 

RonisZiebaa, sifrTxile unda iqnes gamoCenili, raTa 

ar moxdes mxareebisTvis zedmetad bevri variantebis 

wardgena, gansakuTrebiT Tu SesamCnevia, rom mxareebs 

uWirT rTuli arCevanis gakeTeba. 

6. kerZo TaTbirebi

Tu mediaciis procesi CixSia Sesuli (mag. imitom rom 
mxareebi Tavs arideben gadawyvetilebis miRebas) erT-erTi 
gavrcelebuli proceduruli instrumenti, romelsac 
mediatori savaraudod gamoiyenebs, aris kerZo TaTbiri. 
rogorc sqemaze Cans, kerZo TaTbiri Cveulebriv imarTeba iseT 
periodebSi, roca mxareebi ganixilaven problemebis SesaZlo 
gadawyvetas. mediatorisTvis ar aris uCveulo Caataros xuTi 
an Tundac aTi kerZo TaTbiri, Tu mediaciis procesi rTulad 
mimdinareobs. Cveulebriv, Tu mediatori calke xvdeba erT-
erT mxares, Semdeg is meore mxaresac Sexvdeba calke. am ori 
kerZo Sexvedris Semdeg mediatori moiwvevs an saerTo sesias, 
an ganagrZobs kerZo Sexvedrebs TiToeul mxaresTan.

kerZo TaTbiri mxareebs aZlevs mediatorisTvis maTi kerZo 
informaciis gaziarebis saSualebas, romlis gamJRavnebac maT 
SesaZloa ar surdeT meore mxaris TandaswrebiT. magaliTad, 
mxares SesaZloa, ar surdes misi konkretuli interesis 

134 S. Iyengar and M. Lepper, When Choice Is Demotivating: Can One Desire Too Much of a Good 
Thing?, Journal of personality and Social Psychology, 76, 995 _ 1006 (2000).
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gamJRavneba (magaliTad kompanias aqvs finansuri problema 
da SesaZloa mouwios gakotrebis/gadaxdisuunarobis 
gamocxadeba); an mxares SesaZloa surdes davis gadawyvetis 
SesaZleblobis Semdgomi Zieba, rac man ver SeZlo meore 
mxaris winaSe sisustis gamovlenis SiSiT. 

kerZo TaTbiri mxareebs aZlevs `niRabis~ Camoxsnis 

saSualebas, romelsac isini xSirad atareben meore 

mxaris mosaCveneblad. 

mediatoris poziciidan gamomdinare, kerZo TaTbiri mas 
saSualebas, aZlevs moipovos ufro meti ndoba mxareebisagan. 
mediators SeuZlia gacilebiT meti TanagrZnobis Cveneba 
mxareTaTvis kerZo TaTbiris dros, vidre savaraudod is 
gamoiCenda jgufur sesiaze, imis SiSiT, rom mikerZoebuloba 
ar daebralebinaT misTvis. kerZo TaTbiris atmosfero aseve 
saSualebas aZlevs mediators gacilebiT ufro kritikulad 
miudges am mxaris pozicias da aiZulos is, seriozulad 
ganixilos meore mxaris SeTavazeba. mediators kerZo 
TaTbiris dros SeuZlia SesaZlo gadawyvetis SeTavazebac 
ki, romelic SesaZloa mikerZoebuli an uadgilo yofiliyo 
jgufur sxdomaze wardgenis SemTxvevaSi. kerZo Sexvedra aseve 
uwyobs xels TviTon mxareTa mxridan aqtiur monawileobas, 
radgan advokatebi xSirad mxareebis nacvlad saubroben Ria 
sesiebze (advokatebi zogjer urCeven TavianT klientebs, rom 
saerTod ar ilaparakon, sanam advokati ar aniSnebs), kerZo 
TaTbiris dros ki klientebi, rogorc wesi, met iniciativas 
iCenen xolme. 

kerZo TaTbirebis gamarTva ar aris yovelTvis aucilebeli, 
magram xSirad sasargebloa mxarebis wasaxaliseblad, 
gansakuTrebiT, Tu Cans rom procesi Seyovnebulia. qvemoT 
ganxilulia situaciebi, roca kerZo TaTbiris gamarTva 
gansakuTrebiT mizanSewonilia: 

•	 rodesac saqmeSi CarTulia or mxareze meti (rasac 
SesaZloa mag. adgili hqondes qonebis dazianebis 
SemTxvevaSi, roca ziani adgeba erTze met pirs);

•	 roca saqme sakmaod kompleqsuria. magaliTad, rodesac 
investorebis mier qonebis developeris winaaRmdeg 
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Setanilia sarCeli developeris qve-kontraqtorebis 
mier gamowveuli problemebis mizeziT proeqtis 
dasrulebis dagvianebis gamo, xolo qvekontraqtorebi 
Tavis mxriv dagvianebas abraleben masalebis 
momwodeblebs da arqiteqtors.

•	 rodesac mniSvnelovani uTanasworobaa ZalTa balansSi. 
magaliTad, didi multinacionaluri damsaqmeblis 
SemTxvevaSi, romelmac samsaxuridan gaaTavisufla 
naklebad uzrunvelyofili mdivani. mdivanma icis, 
rom SesaZloa Zalze mZime mdgomareobaSi aRmoCndes, 
Tu ver SeZlebs samuSao adgilis ukan dabrunebas. 
kompanias ar anaRvlebs es da iolad SeuZlia sxva piris 
daqiraveba. kerZo TaTbirze mediatorma SesaZloa 
SeZlos misi gamxneveba da misTvis mxardaWeris Cveneba, 
rac SeuZlebeli iqneboda jgufur Sexvedraze.

•	 rodesac mxareebi Seuracxyofas ayeneben da emuqrebian 
erTmaneTs. es aris yvelaze gavrcelebuli mizezi kerZo 
TaTbiris. magaliTad, saojaxo davebis SemTxvevaSi 
mxareebi SesaZloa aSakarad gamoxatavdnen negatiur 
emociebs, rac SesaZloa kontrproduqtiuli aRmoCndes 
davis gadawyvetisTvis. kerZo TaTbirs SeuZlia am 
dros balansis aRdgena, rac saboloo jamSi mxareTa da 
maTi ojaxis saukeTeso interesebis uzrunvelyofazea 
mimarTuli. 

7. dasasruli

mediacia dasruldeba qvemoT CamoTvlili sami SesaZlo 
Sedegidan erT-erTiT: 

1.	 mxarebi miaRweven srul SeTanxmebas;

2.	 mxareebi ver miaRweven srul SeTanxmebas, magram 
gaagrZeleben mediacias mogvianebiT; an

3.	 mxareebi Sevlen CixSi135 da mediacia dasruldeba. 

135 aRniSnuls zogjer uwodeben `Cixur mdgomareobas~. 
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pirvel SemTxvevaSi mediatori daexmareba mxareebs 
xelSekrulebis Sedgenasa da xelmoweraSi. SeTanxmebas da 
xelSekrulebis Sesadgenad/xelmosawerad Sekrebas Soris ar 
unda gavides didi dro. winaaRmdeg SemTxvevaSi, mxareebma 
SeiZleba gadaxedon miRweul kompromisebs da gadaifiqron 
SeTanmebis gaformeba. maTze SesaZloa gavlena moaxdinon 
ojaxma, megobrebma an kolegebma da daarwmunon isini, rom 
gaagrZelon brZola ukeTesi pirobebisTvis. Sedegad mxarem 
SesaZloa gadaifiqros xelSekrulebis dadeba miRweuli 
kompromisis safuZvelze da meore mxarisagan garkveuli 
poziciebis daTmoba moiTxovos, riTac CaSlis winaSe daayenebs 
miRweul SeTanxmebas. 

mxareebma TviTon unda Seadginon xelSekruleba. Tu 
mediatori moamzadebs xelSekrulebas, is dadgeba romelime 
mxaris sasargeblod moqmedebis riskis winaSe. amitom misTvis 
umjobesia Camoweros xelSekrulebis ZiriTadi punqtebi, 
sesiis bolos moawerinos xeli mxareebs am siaze da Semdeg 
misces mxarebs garkveuli dro TviTon Seadginon mTliani 
xelSekruleba. mediators SeuZlia xelSekrulebis SinaarsTan 
dakavSirebuli rCevebis micema mxareTaTvis, magram am dros 
man sifrTxile unda gamoiCinos, rom erT mxares meoreze 
metad ar daexmaros. es metad delikaturi situaciaa, sadac 
ori dapirispirebuli mxare midis daTmobaze da cdilobs 
xelSekrulebis gaformebas. amgvarad mediatorma unda 
gamoiCinos didi sifrTxile, raTa araferma daarRvios 
miRweuli wonasworoba.

rodesac adgili eqneba meore Sedegs (mediacia gadaido 
sxva droisaTvis), mediatorma xazi unda gausvas miRweul 
progress da mxareebs miawodos garkveuli rCevebi momavali 
sesiisTvis. momdevno sesia unda daigegmos SedarebiT male, 
raTa ukanasknel sesiaze miRweuli Sedegebi SenarCunebul 
iqnes. 

mesame Sedegi SeiZleba nebismier dros dadges . erT-erTma 
mxarem SesaZloa mediaciis sesia droze adre Sewyvitos, Tu 
is ganawyendeba an aRar moisurvebs diskusiis gagrZelebas. im 
SemTxvevaSi, Tu romelime mxare mtkice uars ambobs SeTanxmebis 
miRwevaze, mediators arafris gakeTeba aRar SeuZlia. 

sesiis vadamde dasruleba SeiZleba aseve gadawyvitos Tavad 
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mediatormac, Tu aRmoCndeba, rom SeuZlebelia SeTanxmebis 
miRweva. miuxedavad imisa, rom mediacia SeTanxmebis 
miRwevis SesaniSnavi instrumentia, is srulebiT mxareebzea 
damokidebuli da zogierTi davis mediaciis meSveobiT 
warmatebiT gadawyveta SeuZlebelia. rodesac mediacia 
amgvarad sruldeba, mxareebi Tavisufali arian dava ganagrZon 
sxva iseTi saSualebebis gamoyenebiT, rogorebicaa arbitraJi, 
kerZo molaparakebebi an sasamarTlo procesi.



172

v. mediatoris roli

zogadad, mediators kargi urTierToba unda hqondes yvela 
tipis adamianTan. mediatori unda iyos kargi msmeneli. mas unda 
hqondes survili kargad gaerkves da mxareebic kargad gaarkvios 
maT Zlier da sust mxareebSi. man unda waaxalisos mxareebi 
maSinac ki, Tu situacia arasaxarbieloa. dabolos, mas unda 
gaaCndes SemoqmedebiTi azrovnebis unari, raTa SesaZlebloba 
misces mxareebs, ganixilon sxvadasxva variantebi problemis 
gadasaWrelad. esenia zogadi moTxovnebi, romlebsac unda 
akmayofilebdes warmatebuli mediatori. qvemoT CamoTvlilia 
warmatebuli mediatorebisTvis damaxasiaTebeli SedarebiT 
ufro konkretuli maxasiaTeblebi.136 mediatori:

•	 unda darCes neitraluri imis miuxedavad, Tu rogor 
ganviTardeba movlenebi;

•	 unda iyos mediaciis procesis da ara romelime mxaris 
an romelime konkretuli poziciis advokati;

•	 zogadad unda gamoxatavdes TanagrZnobas mxareebis 
mimarT da hqondes maTi mdgomareobis gancdis unari;

•	 mxareTa poziciebis ganxilvaze metad unda iyos 
fokusirebuli mxareTa interesebis ganxilvaze;

•	 unda ecados, rom procesi midiodes win (gamosavalze 
da ara mxareTa poziciebze fokusirebiT);

•	 unda darCes pozitiuri da amxnevebdes mxareebs rTul 
situaciebSic ki;

•	 unda iyos Tanmimdevruli;

•	 unda gamoxatavdes mzoabas, scados sxvadasxva 
alternativebi davis da masSi monawile pirebis 
Taviseburebebis gaTvaliswinebiT; da 

•	 yovelTvis unda eZebdes gadawyvetis SesaZlo variantebs.

aqve kidev erTi sakiTxi, romelic unda ganvixiloT _ unda 
gacdes, Tu ara mediatori wamaxaliseblis rols? unda 

136 nawilobriv warmodgenilia gamocemaSi Patterson et al, ix. zeviT 4, at 67- 69.
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sTavazobdes, Tu ara mediatori mxareebs sakuTar mosazrebebs 
warmodgenili variantebis, samarTlebrivi daskvnebis an sxva 
sakiTxebis Sesaxeb? unda iZleodes, Tu ara mediatori rCevas 
sxvadasxva alternativis sasargeblod? anu, unda iTamaSos 
Tu ara mediatorma ̀ Semfaseblis~ roli? davis alternatiuli 
gadawyvetis saSualebaTa eqspertebs gansxvavebuli mosazrebebi 
aqvT aRniSnul sakiTxTan dakavSirebiT. am kiTxvebze pasuxi 
damokidebulia bevr faqtorze, maT Soris samarTlebriv 
da kulturul normebze, mxareTa molodinze, mediatoris 
pirovnebaze da mediaciis procedurebze. mediaciis saukeTeso 
praqtikis Tanaxmad, es sakiTxi unda daisvas mediaciis sawyis 
sesiaze, sadac mediatorma unda gansazRvros, misaRebia Tu ara 
mxareebisTvis, rom man Seasrulos aqtiuri, Semfaseblis roli 
da ar Semoifarglos mxolod molaparakebaTa waxalisebiT. 
Tu mxareebi miuReblad miiCneven mis aqtiur CarTulobas, 
maSin mediatorma unda Seasrulos SedarebiT ufro pasiuri, 
xelisSemwyobis roli.

Sesaswavli sakiTxebi

Tqveni azriT, mediatoris romeli roli (xelisSemwyobi Tu 
Semfasebeli) ufro efeqturi iqneba qvemoT CamoTvlili 
davebisTvis: 

•	 qonebrivi dava dominant qmarsa da damTmob cols 
Soris 

•	 dava or rafinirebul biznespartniors Soris

•	 dava qarTvelsa da germanels Soris

•	 dava damsaqmebelsa da TanamSromels Soris

•	 dava adgilobrivi fermerebis jgufsa da 
administraciul organos Soris, romelic miwas 
gascems koncesiiT

•	 dava or mezobels Soris

•	 dava manqanis mZRolsa da fexiT mosiarules Soris, 
romelsac is daejaxa



174

z. advokatis roli

rogorc zemoT aRiniSna, mediaciis zogierTi procesi 
mimdinareobs advokatebis gareSe. Tumca, Tu mxare davaSi 
zogadad warmodgenilia advokatis mier, maSin umjobesia 
advokati iRebdes monawileobas mediaciaSic. Tu erTi mxare 
warmodgenilia advokatis mier, zogadad mizanSewonilia, rom 
meore mxarec warmodgenili iyos advokatis mier. 

advokatiT Tu advokatis gareSe, mxareebs, romlebic 

warmodgenili arian mediaciaSi, unda hqondeT davis 

gadawyvetis uflebamosileba.

advokatis CarTva mediaciis procesSi ar niSnavs, rom advokati 
unda marTavdes process. molaparakebebebisgan gansxvavebiT, 
mxareTa kontroli Sedegze mediaciis procesSi ufro didia, 
radgan mediaciis SemTxvevaSi mxareebi Tavad eswrebian sesiebs 
da nebismieri gadawyvetileba an kompromisi mxolod maTi 
TanxmobiT miiRweva. 

zogadad sainteresoa, Tu ra roli ukavia advokats mediaciis 
procesSi?

Tu advokati jer kidev davis warmoSobamde warmoadgens 
klients saqmeSi, misi roli mdgomareobs imaSi, rom man 
urCios klients, Seitanos an ar Seitanos mediaciis muxli 
mxareebs Soris gaformebul xelSekrulebaSi. Tu advokati 
erTveba davaSi mas Semdeg, rac Sesabamisi xelSekruleba ukve 
xelmoweril iqna da masSi ar aris Setanili davebis gadawyvetis 
muxli, advokatma SeiZleba klients SesTavazos mediacia, Tu 
dainaxavs, rom molaparakebebis Sedegad problema ver wydeba. 

mediacia Cveulebriv gacilebiT ufro xarjiania vidre 

molaparakeba da rogorc zeviT aRiniSna, efeqturia 

mxolod im SemTxvevaSi Tu orive mxares gulwrfelad 

surs davis gadawyveta. 
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advokatis sxva mniSvnelovani funqciebi moicavs klientis 
daxmarebas, gamonaxos kompetenturi da neitraluri 
mediatori, airCios mediaciis centri saWiroebis SemTxvevaSi 
da mediators miawodos mediaciamdeli dokumentacia. erT-
erTi umniSvnelovanesi roli, romelic advokats akisria 
mediaciamde aris klientis momzadeba mediaciisaTvis. 
advokatma unda moamzados klienti, rom man ifiqros davis 
gadawyvetis strategiebze mediaciis sesiis dawyebamde. es 
niSnavs BATNA-s, sarezervo fasis, faqtebis, kanonebis, 
interesebis, SesaZlo kompromisebis da praqtikuli Sedegebis 
ganxilvas klientTan. klients SesaZloa ar hqondes mkafiod 
nafiqri sakuTari interesebis Sesaxeb, radgan savaraudod 
misi azrebi mxolod imaze iyo manamde fokusirebuli, Tu 
rogor daazarala is meore mxarem. advokatma unda gaamxnevos 
klienti, raTa man obieqturad gaaanalizos misi saqmis susti 
mxareebi da gaanalizos gadawyvetis miuRwevlobis savaraudo 
Sedegebi. 

dabolos, arsebobs mosazrebebi mediaciis sesiasTan 
dakavSirebiT. vin gamova Sesavali sityviT? Cveulebriv es 
aris advokatis movaleoba. vin isaubrebs jgufuri diskusiis 
dros? savaraudod isaubrebs rogorc advokati ise klienti, 
Tumca, dabneulobis Tavidan acilebis mizniT, maT winaswarve 
unda gadawyviton, Tu romel sakiTxebze isaubrebs TiToeuli 
maTgani. klientma aseve unda icodes, rom mediatori ar aris 
mosamarTle da ar SeuZlia aiZulos klienti rame gaakeTos. 
yvelaferi nebayoflobiTia. advokatma klients aseve unda 
mouwodos, mousminos yovelives, rasac ityvis mediatori da 
meore mxare.

advokatma unda akontrolos sakuTari qceva mediaciis sesiis 
ganmavlobaSi. klienti SeiZleba daabnios an aaRelvos im faqtma, 
rom advokati xistad da agresiulad moqmedebs jgufuri 
sesiebis dros, maSin roca kerZo sesiebze igi mediatoris 
mier gakeTebuli SeTavazebebis mimarT ufro damyolia. aseT 
SemTxvevaSi advokatma unda ganumartos klients, rom kerZo 
da Ria sesia erTmaneTisagan gansxvavebuli etapebia da kerZo 
sesiaze maT ufro gaxsnilad moqmedeba SeuZliaT. advokatma 
unda ganumartos klients, rom kerZo sesiisas sust mxareebze 
maT ufro Riad SeuZliaT saubari. 

Sesavali da jgufuri sesiebis dros advokatma unda gamoiCinos 
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sifrTxile, rom daicvas balansi; erTis mxriv mtkiced 
daicvas klientis pozicia da meore mxriv yovelTvis mzad 
Candes kompromisisTvis. es ar aris sasamarTlo da klientis 
interesebis dacvasTan erTad, advokatma yvelaferi unda 
gaakeTos imisaTvis, rom mediaciis Sedegi produqtiuli iyos. 
advokatma unda gaiazros da daexmaros Tavis klients imis 
gaazrebaSi, rom Tu is SesTavazebs meore mxares kompromiss, 
es ukanaskneli SesaZloa ufro did kompromisze wavides sxva, 
kidev ufro mnSvnelovan sakiTxTan dakavSirebiT.

Sesvenebis dros da im periodebis ganmavlobaSi, roca 
mediatori awarmoebs kerZo TaTbirs meore mxaresTan, 
advokati SesaZloa daexmaros klients progresis SefasebaSi 
da variantebis ganxilvaSi. maT SesaZloa gadaafason sakuTari 
strategia meore mxaris mier gakeTebuli gancxadebis 
safuZvelze. advokati ar unda iyos inertuli da klients ar 
unda gadaandos problemebis gadawyveta.

advokatma unda Seasrulos aqtiuri roli klientTan 

erTad gadawyvetis ZiebaSi da analizSi.

advokatma SesaZloa ikisros wamyvani roli procesis bolos 
xelSekrulebis SedgenaSi. aRniSnulis ganxorcielebis erT-
erTi gzaa erTi mxaris advokatis mier xelSekrulebis proeqtis 
momzadeba da meore mxarisTvis wardgena. meore gza SeiZleba 
iyos, rom orma advokatma erTad Seadginos xelSekrulebis 
teqsti. orive SemTxvevaSi advokatebs dasWirdebaT TiToeuli 
debulebis axsna klientisTvis, raTa isini saTanadod gaerkvnen 
da daeTanxmon ama Tu im debulebas. Tu arsebobs dava 
SeTanxmebis romelime pirobasTan dakavSirebiT, advokatebma 
SesaZloa mediators sTxovon daxmareba, romelmac, Tavis 
mxriv, sifrTxile unda gamoiCinos, raTa ar dabraldes 
romelime mxarisadmi mikerZoeba.
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T. mediaciis eTika

mediaciis Sedegad xdeba mniSvnelovani eTikuri sakiTxebis 
wamoWra, romlebic mniSvnelovania mediatorisTvis, 
mxarebisTvis da marTlmsajulebis sistemisTvis. mediatorebi, 
mosamarTleebis an arbitrebis msgavsad floben did 
Zalauflebas mediaciaSi CarTul adamianebze. es Zalaufleba 
SeiZleba gamoyenebul iqnes rogorc keTili ise boroti 
miznebisTvis. maSin roca mosamarTleebi da arbitrebi 
cdiloben ganyenebas mxareebisgan da maT mxolod SezRudul, 
oficialur garemoSi xvdebian, mediatorebi marTaven 
mxareebTan mTel rig kerZo Sexvedrebs, raTa konfidencialur 
garemoSi moisminon maTi damokidebulebebi, interesebi, 
problemebi da SiSebi. isini zogjer cdiloben mxareebis 
darwmunebas. miuxedavad imisa, rom aRniSnuli, rogorc 
wesi, mxareTa saerTo interesebs emsaxureba, arsebobs bevri 
eTikuri problema romelic am dros iCens Tavs.

eTikuri problemebis Sejamebis umartivesi gzaa cxra 
standartis CamoTvla, romelic gansazRvrulia amerikis 
iuristTa asociaciis mediatorTa qcevis modeluri 
standartebiT.137 

standarti I. TviTgansazRvra 

mediatorma unda warmarTos mediacia mxaris TviTgansazRvris 
principis safuZvelze. TviTgansazRvra aris nebayoflobiTi, 
nebayoflobiT gadawyvetilebamde misvlis procesi, sadac 
TiToeuli mxare akeTebs Tavisufal da informirebul arCevans 
procesTan da SedegTan dakavSirebiT. mxareebi SesaZloa 
iyenebdnen TviTgansazRvras mediaciis nebismier etapze, maT 
Soris mediatoris SerCevisas, procesis dagegmvisas, procesSi 
monawileobisas da procesidan gasvlisas da Sedegis miRebisas. 

137 mediatorTa qcevis modeluri standartebi, amerikis iuristTa asociacia, 
amerikis arbitraJis asociacia da konfliqtebis mogvarebis asociacia 
(2005), xelmisawvdomia veb- gverdze http://www.abanet.org/dispute/news/
ModelStandardsofConductforMediat orsfinal05.pdf (ukanaskneli ganaxlebis TariRi: 20 
aprili, 2014). danarTSi Tqven ixilavT evropis mediatorTa qcevis kodeqsis srul 
teqsts. 

http://www.abanet.org/dispute/news/ModelStandardsofConductforMediatorsfinal05.pdf
http://www.abanet.org/dispute/news/ModelStandardsofConductforMediatorsfinal05.pdf
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standarti II. obieqturoba

mediatorma uari unda Tqvas mediaciaze, Tu mas ar 
SeuZlia procesis warmarTva obieqturad. obieqturoba 
niSnavs Tavisuflebas favoritizmisgan, mikerZoebisgan 
an crurwmenebisgan. mediatorma mediaciis procesi unda 
warmarTos obieqturad da Tavidan aicilos iseTi qceva, 
romelic araobieqturobis maCvenebeli iqneba. Tu mediators 
ar SeuZlia mediaciis procesis obieqturad warmarTva, man 
uari unda Tqvas mediaciis warmoebaze. 

standarti III. interesTa konfliqti

mediatorma Tavidan unda aicilos interesTa konfliqti an 
interesTa konfliqtis gamovlineba mediaciis dros da mis 
Semdeg. interesTa konfliqti SeiZleba warmoiSvas mediatoris 
kavSiriT davis saganTan an mediatorsa da mediaciis 
nebismier monawiles Soris arsebuli warsuli, awmyo, piradi 
an profesiuli urTierTobidan, romelic badebs kiTxvebs 
mediatoris obieqturobis Sesaxeb.

standarti IV. kompetencia

mediatorma unda warmarTos mediacia mxolod maSin, Tu 
mas aqvs aucilebeli kompetencia, daakmayofilos mxareTa 
gonivruli molodini.

standarti V. konfidencialuroba

mediatorma unda daicvas mediaciis procesSi miRebuli 
informaciis konfidencialuroba, Tu sxvarame ar aris 
gaTvalisiwnebuli mxareTa SeTanxmebiT.

standarti VI. procesis xarisxi

mediatorma unda warmarTos mediaciis procesi im standartebis 
Sesabamisad, romelic uzrunvelyofs keTilsindisierebas, 
droulobas, usafrTxoebas, saTanado CarTulobas, mxareTa 
monawileobas, procedurul samarTlianobas, mxareTa 
kompetenturobas da urTierTpativiscemas.
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standarti VII. reklama da informireba

mediatori unda icavdes simarTles da SecdomaSi ar unda 
Seiyvanos auditoria mis kvalifikacias, gamocdilebas, 
momsaxurebas da honorarTan dakavSirebiT.

standarti VIII. honorari da sxva xarjebi

mediatorma TiToeul mxares an TiToeuli mxaris 
warmomadgenels unda miawodos WeSmariti da sruli 
informacia honoraris, xarjebis da nebismieri sxva faqtobrivi 
an potenciuri xarjebis Sesaxeb, romlebic SeiZleba gaweul 
iqnes mediaciasTan dakavSirebiT.

standarti IX. mediaciis praqtikis ganviTareba

mediatori unda moqmedebdes iseTi formiT, romelic xels 
Seuwyobs mediaciis praqtikis ganviTarebas. mediatorma unda 
gamoxatos pativiscema gansxvavebuli azris mimarT ama Tu im 
sferoSi, ecados iswavlos sxva mediatorebisgan da imuSaos 
sxva mediatorebTan erTad dargis gansaviTareblad da 
konfliqtis mqone pirebis ukeT momsaxurebis mizniT. 

savarjiSo _ mediatoris eTika

miuxedavad imisa, rom mediaciis es standartebi SesaZloa 
martivi da logikuri Candes, zogjer rTulia maTi gamoyeneba 
realur cxovrebaSi. qvemoT warmodgenili TiToeuli 
hipoTeturi scenarisTvis ganixileT mediatorebis qcevis 
modeluri standartebi (romlebic srulad dabeWdilia B 
danarTSi ) da SemoxazeT moqmedebis saukeTeso varianti 
mocemul variantebs Soris (A, B an C). warmoidgineT, rom 
Tqven damoukidebeli mediatori xarT da warmogidgines 
faqtebi, romlebic TiToeul ujraSia mocemuli:138

138

138 adaptirebulia gamocemidan  Patterson et al., ix. zeviT 9, at  53.
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savarjiSo _ mediatoris eTika: mediaciamde

sakiTxi an problema eTikuri pasuxi

1

TqvenTvis cnobili gaxda, 
rom Tqveni naTesavi 
savaraudod iqneba eqsperti 
an mowme im saqmeze, 
romelzec Tqven gTxoves, 
iyoT mediatori.

A. acnobeT mxareebs 
interesTa konfliqtis 
Sesaxeb da gauZRvebiT 
mediaciis process maTi 
Tanxmobis SemTxvevaSi.

B. uars ityviT mediaciaSi 
monawileobaze. 

C. sTxovT Tqvens 
naTesavs, uari 
Tqvas mediaciaSi 
monawileobaze da, Tu 
ar dagTanxmdebaT, 
maSin Tavad ityviT 
uars mediaciaSi 
monawileobaze.

2

mxareebi geubnebian, 
rom maT ar SeuZliaT 
mediaciisTvis Tqveni 
standartuli honoraris 
gadaxda, magram maT 
namdvilad sWirdebiT 
rogorc mediatori.

A. uars ityviT mediaciaSi 
monawileobaze.

B. moelaparakebiT dabal 
fasze, Tu es gavlenas 
ar iqoniebs Tqvens 
damokidebulebaze 
mxareebis mimarT.

C. etyviT mxareebs, 
rom ar inerviulon 
honorarze, sanam 
Sedegi ar gaxdeba 
cnobili. Semdeg ki 
Sedegis safuZvelze 
ecdebiT, SeTanxmdeT 
samarTlian fasze. 
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3

mxareebs namdvilad 
surT davis gadawyveta. 
isini gTavazoben ormag 
anazRaurebas davis 
gadawyvetis SemTxvevaSi da 
standartul anazRaurebas, 
Tu SeTanxmeba ar iqneba 
miRweuli. 

A. uars ityviT mediaciaSi 
monawileobaze.

B. moiTxovT Tqvens 
Cveulebriv 
anazRaurebas Sedegis 
miuxedavad.

C. daTanxmdebiT 
SeTavazebas da 
Semdeg mediaciis 
dasrulebisas uars 
ityviT Cveulebrivi 
anazRaurebis Tanxaze 
metis aRebaze, im 
SemTxvevaSi Tu 
mediacia morigebiT 
dasruldeba. 

4

erT-erT mxare acxadebs 
pretenzias, rom Tqven xarT 
im mosamarTlis megobari, 
romelic miamagres am 
saqmeze. 

A. ganumartavT mxares, 
rom Tqven mainc 
neitraluri xarT 
mediaciis procesSi 
(iseve rogorc 
mosamarTle) da 
daiwyebT mediacias 
mxaris Tanxmobis 
SemTxvevaSi 

B. gaumJRavnebT Tqveni 
megobrobis Sesaxeb 
orive mxares da 
daiwyebT mediacias maTi 
Tanxmobis SemTxvevaSi.

C. uars ityviT mediaciaSi 
monawileobaze.
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5

erT-erTi mxarisTvis 
cnobili gaxda, rom 
Tqven ar gaqvT mediaciis 
gamocdileba tansacmlis 
industriaSi, ris gamoc 
is eWvqveS ayenebs Tqvens 
kvalifikacias. 

A. uars ityviT mediaciaSi 
monawileobaze.

B. auxsniT mxareebs, 
ratom TvliT, 
rom kvalificiuri 
brZandebiT da Tu 
romelime maTgani 
kvlav eWvs qveS 
daayenebs Tqvens 
SesaZleblobebs, maSin 
uars ityviT mediaciaSi 
monawileobaze. 

C. auxsniT mxareebs, 
ratom TvliT, 
rom kvalificiuri 
brZandebiT da 
daiwyebT mediacias.

6

erT-erTi mxare geubnebaT, 
rom orive mxare sakmaod 
gamocdilia mediaciaSi 
da gTxovT, SeamokloT 
Sesavali sesiis didi nawili 
drois dazogvis mizniT. 

A. gaarkveviT, ramdenad 
gamocdilebi arian 
sinamdvileSi da Semdeg 
ganixilavT Sesavali 
sesiis nawilobriv 
Semoklebis sakiTxs.

B. uars ityviT am 
SeTavazebaze, radgan 
Sesavali sesia metad 
mniSvnelovania da 
mediaciis procesis 
mimdinareoba unda 
iqnes mkacrad daculi. 

C. miiRebT SeTavazebas 
ndobis ganmtkicebis 
mizniT, Tu orive mxare 
Tanaxmaa. 
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7

sesiis dawyebamde TqvenTvis 
cnobili gaxda, rom erT-
erT mxares ar gaaCnia 
sruli uflebamosileba 
davasTan dakavSirebiT 
SeTanxmebis misaRwevad. 
magram es mxare ambobs, 
rom ufrosi telefonTan 
elodeba, Tu dasWirdeba 
misTvis darekva. 

A. daurekavT ufross 
da etyviT, rom is 
mzad unda iyos misi 
warmomadgenlis xSir 
zarebze sapasuxod. 
Tu is mzadaa da 
mxareebi daTanxmdebian, 
daiwyebT mediacias. 

B. daiwyebT mediacias, Tu 
yvela mxare eTanxmeba 
aseT situacias. 

C. ar moiwvevT mediacias, 
sanam yvela mxare ar 
daadasturebs sakuTar 
uflebamosilebas 
davis mogvarebasTan 
dakavSirebiT. 
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savarjiSo _ mediatoris eTika: mediaciis procesi

	

sakiTxi an problema eTikuri pasuxi

1

kerZo TaTbirze 
erTi mxaris 
advokati moiTxovs, 
rom klientma ar 
Tqvas arcerTi 
sityva da mxolod 
is isaubrebs 
yvelaferze. 

A. SewyvtT mediacias.

B. cdiT advokatis 
darwmunebas, rom mediaciis 
procesi moiTxovs yvela 
mxaris monawileobas da Tu 
is kvlav ar daeTanxmeba am 
moTxovnas, maSin SewyvetT 
mediacia.

C. cdiT advokatis darwmuneba, 
rom mediaciis procesi 
moiTxovs yvela mxarisgan 
monawileobas da Tu is 
kvlav ar dageTanxmebaT, 
maSin ganagrobT mediacias 
yvela mxaris Tanxmobis 
SemTxvevaSi. 

2

kerZo TaTbirze 
mxare aRiarebs 
meore mxaris qonebis 
moparvis faqts. 

A. etyviT mxareebs, rom Tqven 
valdebuli xarT, acnoboT 
policias, rom erT-erTma 
mxarem Caidina danaSauli. 
SewyvetT mediacia. 

B. etyviT mxolod im mxares, 
romelmac aRiara, rom Tqven 
valdebuli xarT acnoboT 
policias an sasamarTlos 
mxaris mier Cadenili 
danaSaulis Sesaxeb da 
SewyvetT mediacias. 

C. ganagrZobT mediacias, 
radgan Tqven ar gWirdebaT 
aravis informireba 
warsulSi Cadenili 
danaSaulis Sesaxeb. 
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3

Tqven axlos 
xarT mediaciis 
xangZlivi procesis 
dasasrulTan 
da TqvenTvis 
cnobili xdeba, 
rom Tqveni firmis 
yofili partniori 
warmoadgenda erT-
erT modave mxares 
warsulSi (roca 
Tqven jer kidev 
partniorebi iyaviT). 

A. acnobebT mxareebs am faqtis 
Sesaxeb da ganagrZobT 
mediacias mxolod yvela 
maTganis Tanxmobis 
SemTxvevaSi. 

B. acnobebT mxareebs am 
faqtis Sesaxeb da SewyvetT 
mediacias.

C. SewyvetT mediacias da ar 
gaamJRavnebT mizezebs; 
ubralod miuTiTebT, 
rom TqvenTvis axlaxan 
gaxda cnobili interesTa 
konfliqtis Sesaxeb. 

D. ganagrZobT mediacias da ar 
acnobebT mxareebs am faqtis 
Sesaxeb, radgan konfliqti 
ar arsebobs, ramdenadac 
warmomadgenloba dasrulda 
mediaciamde didi xniT adre.

4

kerZo TaTbiris 
dros erT-erTi 
mxare, romelsac 
ar hyavs advokati, 
gekiTxebaT 
daTanxmdes Tu 
ara meore mxaris 
SeTavazebas. 

A. gascemT pasuxs, magram 
aRniSnavT, rom es aris 
is, rasac Tqven piradad 
gaakeTebdiT aseT 
situaciaSi. gadawyvetileba 
misi misaRebia.

B. uars ityviT pasuxis 
gacemaze, radgan Tqven 
neitraluri unda iyoT.

C. miawvdiT informacias 
SeTavazebis dadebiT da 
uaryofiT mxareebTan 
dakavSirebiT, magram ar 
etyviT, ra unda gaakeTos. 
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5

orive mxare 
warmodgenilia 
advokatebiT. kerZo 
TaTbiris dros 
TqvenTvis cnobili 
xdeba, rom erTma 
mxarem seriozulad 
daamaxinja 
faqti, romelsac 
eyrdnoboda meore 
mxare SeTanxmebis 
miRwevaze fiqris 
dros. 

A. ganagrZobT mediacias, 
arafers ar ityviT, 
darCebiT neitraluri. 

B. SewyvetT mediacias.

C. ecdebiT daarwmunoT 
mxare, aRniSnos faqtis 
damaxinjebis Sesaxeb. Tu 
is uars ityvis, ganagrZobT 
mediacias. 

6

mediaciis procesSi 
TqvenTvis cnobili 
xdeba, rom erT-
erTma mxarem 
samSeneblo proeqtSi 
samSeneblo masalebi 
arasaTanado masaliT 
Secvala. Tqven 
fiqrobT, rom amis 
gamo Senoba ar 
iqneba usafrTxo, 
magram meore mxarem 
araferi icis am 
faqtis Sesaxeb. 

A. SeatyobinebT orive mxares 
imis Sesaxeb, Tu ra gaxda 
TqvenTvis cnobili, rom 
Tqven apirebT daukavSirdeT 
Sesabamis organoebs da 
SewyvitavT mediacias. 

B. SeatyobineT orive 
mxares imis Sesaxeb, 
Tu ra gaxda TqvenTvis 
cnobili da ecdebiT 
mediacia warmarToT 
ise, rom gamonaxoT 
gadawyveta usafrTxoebis 
problemasTan dakavSirebiT. 
warumateblobis SemTxvevaSi 
acnobebT Sesabamis 
organoebs. 

C. acnobebT mxareebs, rom 
unda SewyvitoT mediacia, 
magram ar etyviT ratom. 
dauyovnebliv acnobebT 
Sesabamis organoebs. 
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savarjiSo _ mediatoris eTika: mediaciis Semdeg

sakiTxi an 
problema

eTikuri pasuxi

1

rodesac Tqven 
acnobebT 
mosamarTles an 
arbitraJs rom 
dava ar iqna 
gadawyvetili, 
mosamarTle 
gkiTxavT mizezs. 

A. uars ityviT detalebis 
miwodebaze.

B. miawodebT detalur 
informacias yvela mxaris 
Tanxmobis SemTxvevaSi.

C. miawodebT detalur 
informacias, Tu 
sasamarTlo/arbitraJi 
daicavs informaciis 
konfidencialurobas. 

2

mxareebs ar 
SeuZliaT davis 
gadawyveta, amitom 
isini gTxoven 
saqmis ganxilvas 
aRsasrulebad 
savaldebulo 
gadawyvetilebis 
miRebis mizniT. 

A. uars ityviT am moTxovnaze, 
radgan TqvenTvis cnobili 
gaxda konfidencialuri 
informacia. 

B. acnobebT mxareebs potenciuri 
safrTxeebis Sesaxeb da 
daTanxmdiT moTxovnas yvela 
mxaris Tanxmobis SemTxvevaSi. 
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3

Tqven warmatebiT 
warmarTeT 
mediaciis procesi 
saojaxo davasTan 
dakavSirebiT 
qmarsa da cols 
Soris. qmari 
adgens SeTanxmebas 
da Tqven xedavT, 
rom es teqsti 
zustad ar aRwers, 
imas Tu raze 
SeTanxmdiT bolo 
sesiis dros. 
arcerT mxares ar 
hyavs advokati. 

A. datovebT werilobiT 
xelSekrulebas rogorc 
aris, Tu coli waikiTxavs da 
daeTanxmeba mas.

B. dasvamT sakiTxs dauyovnebliv 
orive mxaris winaSe (raTa 
colma SeamCnios gansxvaveba) 
da Semdeg micemT saSualebas 
gadawyviton, ris gakeTebas 
apireben.

C. dasvamT sakiTxs dauyovneblic 
orive mxaris winaSe (raTa 
colma SeamCnios gansxvaveba) 
da moiTxovT, rom werilobiTi 
xelSekruleba asaxavdes im 
SeTanxmebas, romelic miRweul 
iqna sesiis bolos da romelic 
yvelasTvis misaRebi iyo. 

4

ori Tvis Semdeg, 
rac Tqven 
warmatebiT 
daasruleT 
mediacia, sadavo 
miwis saqmeze 
erT-erTi mxare 
gikavSirdebaT da 
gekiTxebaT, xom ar 
dainteresdebodiT 
investirebiT mis 
axal samSeneblo 
proeqtSi.

A. uars ityviT investiciaze, 
radgan Tqven unda 
SeinarCunoT Tqveni 
reputacia.

B. daTanxmdebiT investiciaze, 
magram mxolod im pirobiT, 
rom mxareebi werilobiT 
daadastureben, rom 
es mSenebeloba aris 
dakavSirebuli maT davasTan.

C. daTanxmdebiT investiciaze. 
interesTa konfliqts 
adgili ar eqneba Zvel 
saqmesTan, radgan is ar aris 
dakavSirebuli am proeqtTan.
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i. licenzireba da kvalifikacia

rogorc ukve aRiniSna, mediacia ar saWiroebs samarTlis 
diploms. sazogadoebrivi mediaciis bevri saxeoba SeiZleba 
warimarTos iuridiuli ganaTlebis armqone mediatorebis 
mierac. zogierT qveyanaSi arsebobs mediaciis salicenzio 
moTxovnebi. amerikis SeerTebul StatebSi ar arsebobs zogadi 
licenzia, magram zogierTi mediaciis programa saWiroebs 
licenzias. kerZo mediaciis bevri kompaniisa da sasamarTlosTan 
dakavSirebuli programebisTvis dadgenilia minimaluri 
standartebi da uwyveti ganaTlebis moTxovnebi. mediaciis 
saerTaSoriso instituti139 amJamad muSaobs mediaciis pirvel 
saerTaSoriso licenziaze.140 aRniSnulis mizania xarisxis 
uzrunvelyofa adgilobrivi da saerTaSoriso mediaciis 
procesebSi, gansakuTrebiT msoflios iseT adgilebSi, sadac 
mediacia ar aris gavrcelebuli.141

imis gaTvaliswinebiT, rom saqarTveloSi ar moqmedebes 
mediatorTa licenzirebis sistema da ar arsebobs 
profesiis maregulirebeli specialuri kanonmdebloba, 
samoqalaqo saproceso kodeqsi adgens garkveul SezRudvebs 
mediatorebisaTvis. mag. Tu piri iyo mediatori ama Tu 
im saqmeSi, imave saqmeze mas ar aqvs ufleba iyos mxaris 
warmomadgeneli an mosamarTle. garda amisa, kanoni adgens 
sasamarTlo mediatorTa minimalur eTikur standartebs.142 

139 mediaciis saerTaSoriso instituti (IMI), mdebareobs niderlandebSi, qalaq 
haagaSi. is Seiqmna amerikis arbitraJis asociaciis, singapuris saerTaSoriso 
arbitraJis centris da niderlandebis mediaciis institutis mier. ix. mediaciis 
saerTaSoriso institutis (IMI) vebgverdi: http://www.imimediat ion.org/ (ukanaskneli 
ganaxlebis TariRi: 20 aprili, 2014). 
140 ix. male: mediatoris saerTaSoriso sertificireba, American Bar Association 
Journal, 11 (Oct. 2007).
141 iqve.
142 ix. samoqalaqo saproceso kodeqsis 31(1) `e~ muxli. aseve ix. amave kanonis 94-e 
muxli. 

http://www.imimediation.org/
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k. mediaciis savarjiSo magaliTebi

monawileebi SeiZleba dajgufdnen samkacian gundebad. 
TiToeul jgufSi erTi wevri Seasrulebs mediatoris rols, 
xolo danarCeni ori iqneba davis monawile. 

1.	 mediatoris upirvelesi amocanaa procesis da 
wesebis gacnoba monawileebisTvis. mediatorma unda 
uzrunvelyos, rom monawileebma gaacnobieron Semdegi: 

•	 procesi konfidencialuria

•	 procesi nebayoflobiTia

•	 aravis SeuZlia Sewyvetineba

•	 mediatorma SeiZleba gamarTos jgufuri sesiebi da 
kerZo TaTbirebi

•	 mxareebma unda gadawyviton maT Soris arsebuli 
konfliqti

2.	 Semdeg mediatorma unda moiwvios mxareebi, raTa 
maT warmoadginon sakuTari pozicia. mediatorma 
yuradRebiT unda moisminos yovelive da scados mxareTa 
problemebis, iseve rogorc davaSi maTi interesebis, 
Seswavla. man unda SeimuSaos interesebis da problemebis 
CamonaTvali interesebis da problemebis samuSao 
cxrilis gamoyenebiT, romelic qvemoT aris mocemuli. 
mxareebi unda daexmaron mediators am procesSi da 
miscen miTiTeba, Tu man dauSva Secdoma, gamotova an 
arasworad warmoadgina raime.

 3.	 problemebis CamonaTvalis momzadebis Semdeg 
mediatorma unda wamoiwyos diskusia mxareebs Soris 
arsebul TiToeul problemasTan dakavSirebiT. 
mediatori daaxasiaTebs TiToeul problemas da ecdeba 
mis formulirebas naklebad mtkivneuli sityvebiT. 
mxareebi CaerTvebian diskusiaSi da mimarTaven 
erTmaneTs, xolo mediatori ecdeba procesis marTvas 
da uzrunvelyofs, rom emociebi da gansaxilveli 
sakiTxebi warmoCindes pozitiuri kuTxiT. problemebis 
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ganxilvis mizania orive mxaris saTanadod garkveva 
yvela problemaSi. 

4.	 Semdeg, mxareebs miecemaT SesaZlebloba ganmarton 
TavianTi Sexedulebebi yvela problemasTan 
dakavSirebiT. am dros mediatori cdilobs, sesia 
warimarTos TanamSromlur da problemis gadawyvetisadmi 
miZRvnil tonSi. problemis gadaWris alternativebi 
SeiZleba warmodgenili iyos `gonebrivi Sturmis~ 
an sxva variantebis formulirebis gziT. amocana 
mdgomareobs iseTi variantebis SemuSavebaSi, romlebic 
daakmayofilebs mxareTa interesebs. mediatorma am dros 
unda Seasrulos wamaxaliseblis roli da saWiroebis 
SemTxvevaS moaxdinos araproduqtiuli gancxadebebis 
perifrazireba.

 5.	 davis gadawyvetis SemTxvevaSi, mxareebma unda Camoweron 
xelSekrulebis ZiriTadi pirobebi SeTanxmebis cxrilSi. 
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savarjiSo _ mediaciis magaliTi 1: waqceuli Robe

erTi kviris win vako da misi megobrebi adgilobriv 
diskoTekaze gatarebuli Ramis Semdeg saxlSi brundebodnen, 
gzad iraklis ezo unda gaevloT. isini gadaaxtnen iraklis 
xis Robes. vakom SemTxveviT motexa daaxloebiT Robis sami 
metri, rodesac man daabija Robis wvers. irakli am dros 
saxlis parmaRze ijda da dainaxa rac moxda. is gamoiqca 
da vako daiWira, xolo danarCenebi gaiqcnen. iraklim vakos 
mosTxova Robis SekeTebis anazRaureba. vako daTanxmda. maT 
gacvales telefonis nomrebi.

momdevno dRes, rodesac iraklim daureka vakos da warudgina 
$ 300-iani angariSi vakom ganacxada, rom ar hqonda amdeni 
fuli da Tan ganacxada rom es Tanxa zedmetad didi iyo. 
iraklim Tqva, rom vakos sasamarTloSi uCivlebda, Tu is 
am Tanxas ar gadaixdida. magram Tavdapirvelad gadawyvita 
mediaciisTvis miemarTa.

vako nerviulobs, radgan mas ukve hqonda problemebi 
warsulSi smis gamo. mas surs problemis mogvareba, magram 
ar SeuZlia $ 300-is gadaxda. mas aseve ainteresebs, xom ar 
gabera iraklim fasi masze Suris saZieblad. irakli Zalze 
imedgacruebulia, radgan, rogorc Cans, biWebi sul misi 
ezos gavliT darbodnen, ris gamoc nadgurdeboda mcenareebi 
da yvavilebi. irakli Tvlis rom vakos gaumarTla, man rom 
policiaSi ar dareka da is ar daaWerina. 
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savarjiSo _ mediaciis magaliTi 2: administraciuli dava

aRmosavleT saqarTvelos samarTlis skolis reqtori 
(EGLS) gamoiZaxes mediaciis procesze, romelic imarTeba 
mis or TanamSromels Soris. eseni arian universitetis 
administraciuli direqtori da erTerTi axali TanamSromeli. 
administraciuli direqtori, Tamuna, samarTlis skolaSi 
aT welze metia rac muSaobs da mis daqvemdebarebaSi aTi 
TanamSromelia. oTo TamunasTan muSaobs da samarTlis 
skolaSi ukve eqvsi Tvea, rac moRvaweobs. axlaxan oTom 
moiTxova misi samuSao grafikis Secvla, rom emuSava 
gvianobamde orSabaTobiT da samSabaTobiT, samagierod 
ki gvian misuliyo samsaxurSi xuTSabaTs diliT. Tamunam 
uari ganucxada am Txovnis Sesrulebaze. oTos surs, rom 
reqtorma Seasrulos mediatoris roli. 

oTo wina samuSao adgilze mniSvnelovan monawileobas 
iRebda gadawyvetilebis miRebaSi da moqnili samuSao saaTebi 
hqonda. Tumca axlandel samuSao adgilze is Tvlis, rom 
Tamuna arc ki usmens mis mier gamoTqmul mosazrebebs. 

oTom moiTxova samuSao grafikis Secvla radgan:  
1. mas surs daeswros inglisuri enis specialur gakveTilebs 
xuTSabaTs diliT;

2. orSabaTi da samSabaTi yvelaze dakavebuli dReebia da 

3. studentebs SesaZloa gauxardeT ofisSi miRebis saaTebis 
gaxangrZliveba.

Tumca, is fiqrobs,, rom mas arc ki hqonia SesaZlebloba, 
aexsna grafikis cvlilebis moTxovnis motivi TamunsaTvis. 
Tamuna Zalian xistad Sexvda mis iniciativas da maSinve 
ganucxada mas, rom es SeuZlebeli iqneboda. Sedegad oTos 
aRar gacenia survili, rom es sakiTxi Tavidan wamoeWra 
TamunasTan. 

Tamuna metad seriozul da pativsacem direqtorad iTvleba. 
is Tvlis, rom personals SeuZlia rekomendaciebis miwodeba, 
magram mas Semdeg rac gadawyvetileba iqneba miRebuli, 
unda moxdes misi Sesruleba. Tamuna fiqrobs, rom oTo 
cota ucnauria da miaCnia, rom oTos mosazrebebi zogjer 
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araseriozulia. is ar aris cvlilebis winaaRmdegi, magram es 
cvlileba unda iyos kargad mofiqrebuli da dasabuTebuli. 
bolo dros is stresis qveS imyofeboda, radgan Zalze 
dakavebuli iyo da dro ar rCeboda ojaxisTvis. man icis, 
rom zogjer is mouTmenlobas iCens adamianebis mimarT. 
is skeptikuria mediaciasTan dakavSirebiT da eSinia, rom 
mediaciaSi CarTvis faqts SeuZlia misi poziciis, rogorc 
direqtoris, Seryeva. ra moxdeba Tu TanamSromlebis reaqcia 
mis yvela gadawyvetilebis mimarT aseTi iqneba da yvela 
mediacias moiTxovs? is ver SeZlebs Tavisi departamentis 
marTvas. da garda amisa, inglisuris gakveTili ar 
SeiZleba iyos samarTlis skolaSi oTos samsaxurze ufro 
mniSvnelovani. 

savarjiSo _ mediaciis magaliTi 3: dava erTobliv proeqtTan 
dakavSirebiT

saqarTvelos samecniero universitetis aspiranti 
TanamSromlebi Tavs arideben erTmaneTs erTi kviris win 
momxdari mZafri dapirispirebis Semdeg. maSin roca maTi 
saqmianoba kaTedraze proeqtebze erTobliv muSaobas 
moiTxovs. am incidentamde isini kargad muSaobdnen erTad. 
dava imis gamo moxda, Tu vis damsaxurebad unda CaTvliliyo 
gundis mier Sesrulebuli samuSao. mari Tvlis, rom 
misi TanamSromeli eka zedmetad miiwers sakuTar Tavze 
Sesrulebul samuSaos. eka Tvlis, rom maris pozicia iyo 
usamarTlo mis mimarT da amitom is Tavs aridebs marisTan 
kontaqts.

mari ukmayofiloa ekasTan TanamSromlobiT. is miiCnevs, rom 
bolo oTx erTobliv proeqtze muSaobisas, ekam sakuTar Tavze 
miiwera ideebi, romlebic maris ekuTvnoda. fakultetis 
komitetisadmi angariSebis wardgenisas marisTvis cnobili 
gaxda, rom eka xSirad proeqtebis Sedegebs waradgenda misi 
saxelis xsenebis gareSe. man icis, rom is aseve ambobs `me~ 
nacvlad imisa rom Tqvas `Cven~. arada, garkveuli mizezis 
gamo eka is pirovneba, romelsac direqtori fakultetis 
komitetisTvis Sedegebis wardgenas adnobs xolme.
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mari nawyeni darCa, rodesac misTvis cnobili gaxda ekas 
prezentaciis Sesaxeb. igi ecada dalaparakeboda ekas amis 
Sesaxeb laboratoriaSi, magram man yvirili dauwyo da 
mas Semdeg Tavs aridebs ekasTan urTierTobas. mari da 
eka Zveli megobrebi arian baTumidan da orives surs rom 
megobrebad darCnen. Tumca maris aRelvebs sakuTari winsvla 
universitetSi da Tvlis, rom mas ar SeuZlia ekas ndoba. 
is bevrs muSaobda kaTedraze da ver iRebs iseT dafasebas, 
rogorsac imsaxurebs. ekas ki es ar anaRvlebs.

eka nawyenia, radgan marim pretenzia gamoxata direqtorTan, 
rom eka arasworad waradgenda maT mier erToblivad 
Sesrulebul samuSaos, maSin roca misi saxeli iyo yvela 
angariSze. is aseve Tvlis, rom erToblivi proeqtebis 
ganxorcilebisas ideebi erwymis erTmaneTs da saerTo 
xdeba. amasTanave dasrulebuli proeqtebis wardgenis 
pasuxismgebloba yovelTvis mas ekisreboda. am angariSebis 
momzadeba advili ar aris da damatebiT samuSaos moiTxovs. 
amitom mas ar esmis, Tu ratom unda iyos gasakviri Tu sxva 
adamianebi aRniSnaven mis damsaxurebas? is Tvlis, rom mari 
sakmaod xistad moeqca mas da ramdenadac ekas ar uyvars 
konfliqtebi, man gadawyvita megobrisTvis Tavis arideba. 
Tumca, man icis rom mari Zalian Wkviania da isini erTad 
karg gunds Seadgenen. igi Sewuxebulia, radgan fiqrobs, rom 
mas es dava cudad warmoaCens universitetSi da Tvlis rom 
bodiSi unda moixados amxela xmauris gamowvevisTvis.

savarjiSo _ mediaciis magaliTi 4: kinovarskvlavi

Teo lamazi axalgazrda msaxiobia. ramdenime wlis win man 
daamTavra samsaxiobo skola da daiwyo TbilisSi muSaoba. man 
mcire rolebi Seasrula ramdenime moklemetraJian filmSi. 
Teom erT-erT wveulebaze gaicno nodari. nodari cnobili 
kinoprodiuseri da reJisoria saqarTveloSi. is daTanxmda, 
rom Teos moesinja Tavi meorexarisxovan rolze qarTul 
filmSi saxelwodebiT `Cemi gadareuli ojaxi~. reJisorma 
aiyvana igi rolze, filmi namdvili hiti gaxda da xalxma 
Seiyvara Teo.
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gasul TveSi nodarma gamoacxada, rom is gadaiRebda 
udides films qarTuli kinematografiis istoriaSi. filmis 
saxelwodeba iqneboda `daviTi, didebuli mefe~. is apirebda 
$ 10 milionze metis daxarjvas am filmze da ukve miiRo 
SeTavazeba filmis CvenebasTan dakavSirebiT safrangeTSi, 
kanis kinofestivalze, momaval wels. amerikis filmebis 
distribuciis kompaniam aseve gamoxata interesi filmTan 
dakavSirebiT.

gancxadebis gakeTebidan ramdenime dRis Semdeg nodari 
daukavSirda Teos da sTxova masTan ofisSi misvla. nodarma 
Teos ganucxada, rom surda misi gadaReba filmSi mefis 
colis rolze. am rolis damsaxurebiT is gaxdeboda yvelaze 
cnobili msaxiobi saqarTveloSi. SesaZloa evropasa da 
amerikaSic moetana popularoba am rols. nodarma hkiTxa 
Teos, raime iseTi faqti, movlena xom ar iyo mis cxovrebaSi, 
rac Seqmnida uxerxulobas rolze damtkicebis Semdeg. Teom 
upasuxa, rom ara. man rolis SesrulebisTvis erTi milioni 
dolari moiTxova. es aseve iTvaliswinebda sareklamo 
valdebulebebs da SesaZloa msoflio turnes. Teo daTanxmda 
da xeli imave dRes moawera kontraqts. aRniSnulis Sesaxeb 
meore dRes gakeTda sajaro gancxadeba. 

ramdenime kviris Semdeg filmis erT-erTi direqtori dito 
ewvia Teos da aCvena mas anonimuri werili, romelSic ewera, 
rom Teo ar iyo eTnikurad qarTveli aramed iyo rusi. 
Teom daadastura es faqti, magram ver mixvda, ratom iyo es 
mniSvnelovani. ditom auxsna, rom nodari metad ukmayofilo 
iyo amis gamo. isini ver dauSvebdnen, rom rus msaxiobs eTamaSa 
daviT mefis colis roli. man uTxra, rom es winaaRmdegobriv 
damokidebulebas gamoiwvevda saqarTveloSi. nodari aseve 
nawyenia imaze, rom, roca man Teos SekiTxva dausva amasTan 
dakavSirebiT, Teom mas araferi uTxra aRniSnulis Sesaxeb. 
nodarma daavala ditos TeosTan xelSekrulebis gawyveta. 

Teo daRonebulia. axla misi mTeli kariera safrTxis 
qveSaa. is fiqrobs, rom araviTari mniSvneloba ar aqvs 
mis eTnikurobas. is iTamaSebda filmSi da sakuTar rols 
kargadac Seasrulebda. mas surs am rolis TamaSi, surs 
rom gaxdes cnobili msaxiobi da Tvlis rom is ufro mets 
imsaxurebs. Tumca mas ar surs rTuli adamianis reputaciis 
moxveWa. amitom man moiTxova am sakiTxTan dakavSirebiT 
kerZo mediacia.
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nodars ar SeuZlia dauSvas rom iseT winaaRmdegobriv adamians 
misces es roli, visac SeuZlia mTeli proeqtis CaSla. rodesac 
man Teo rolze aiyvana, ar icoda rom is rusi iyo. is fiqrobs, 
rom Teos misTvis unda eTqva, nodars surs sazogadoebis 
winaaRmdegobis Tavidan acileba da unda gadawyvitos es 
problema maqsimalurad droulad, raTa man SeZlos filmis 
gadaRebis dawyeba. prodiusers ar dausaxelebia axali mTavari 
rolis Semsrulebeli da Teos xelSekrulebis Sewyveta ar 
gamxdara cnobili sazogadoebisTvis. 

savarjiSo _ mediaciis magaliTi 5:	 BMW

daaxloebiT erTi wlis win eqimma beriZem iyida axali 
avtomobili BMW 535i Motion Auto BMW-s Tbilisis 
maRaziisgan 56,800 aSS dolarad. es iyo eqim beriZis mier 
SeZenili pirveli axali avtomobili. is sakmaod gaxarebuli 
iyo sakuTari ZviradRirebuli manqaniT. Motion Auto manqanebs 
iRebs Deutsch Ost-isgan, romelic erTaderTi licenzirebuli 
distributoria da romelsac saqarTveloSi Semohyavs BMW 
axali avtomobilebi. 

yidvisas eqimma beriZem xeli moawera ̀ samomxmareblo Sesyidvis 
orders~ da Sesabamis ̀ sainformacio formas~. es forma misgan 
moiTxovda, rom mas eRiarebina, rom SesaZloa avtomobils 
hqonoda raime minimaluri ziani da rom man Seamowma manqana 
da daTanxmda mis SeZenas. Tumca raime konkretuli SekeTeba 
an cnobili dazianeba ar yofila miTiTebuli formaSi. mas ar 
axsendeboda raime diskusia zianis Sesaxeb da SesaZloa arc 
hqonda forma bolomde wakiTxuli.

is sakmaod kmayofili iyo SenaZeniT da eqvsi Tvis 
ganmavlobaSi sargeblobda manqaniT sanam miiyvana is “G 
Finish”-Si, damoukidebel avto saxelosnoSi. mas surda rom 
manqanas hqonoda Cveulebrivze ufro mdidruli Sexeduleba, 
miuxedavad imisa, rom manqanis arsebuli Sexeduleba sakmaod 
misaRebi iyo. mas ar SeumCnevia raime nakli an problema 
saxelosnoSi. manqanis Semowmebis Semdeg xelosanma, omar 
kalaZem, acnoba eqim beriZes rom misi manqana ukve nawilobriv 
iyo gadaRebili. amis Semdeg eqimma beriZem manqana waiyvana sxva 
saxelosnoSi. iqauri menejeri Tavdapirvelad yoymanobda, 
magram Semdeg daeTanxma wina xelosans, rom savaraudod 
manqana ukve iyo gadaRebili.
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Motion Auto-sTan pretenziis gancxadebis Semdeg eqimma beriZem 
bolos da bolos SeZlo gaerkvia rom manqana iyo gadaRebili. 
rogorc aRmoCnda, mJave wvimam germaniidan saqarTveloSi 
tranzitis dros daaziana manqana. aseve gairkva, rom orive, 
germanuli da qarTuli kompania misdevden praqtikas, romlis 
Tanaxmad maT ar unda gaemJRavnebinaT iseTi dazianebis 
arseboba myidvelisTvis, romlis SekeTebis xarjic iyo 
mwarmoeblis mier gansazRvrul sacalo fasis 3%-ze naklebi 
(MSRP). am SemTxvevaSi MSRP iyo $58,000. gadaRebvis xarjma 
eqimi beriZis manqanisTvis Seadgina $1550.00. amis gamo manqanis 
SeZenisas misTvis araferi ar gaumxeliaT. garda amisa Motion 
Auto-s menejerma, levanma, sakmaod uxeSad upasuxa eqimis 
pretenxiebs, ramac kidev ufro aRaSfoTa batoni beriZe. 

eqimma beriZem sarCeli Seitana Motion Auto-s winaaRmdeg 
da dasdo brali, rom manqanis gadaRebvis damalva iyo 
arakeTilsindisieri qmedeba da Seicavda danaSaulebriv 
qmedebebs (maT Soris TaRliTobas), rac SeiZleba gamxdariyo 
xelSekrulebis moSlis safuZveli. 

is aseve daemuqra mas, rom yvelas etyoda Tavis garSemo maT 
Soris sxva eqimebs (vinc savaraudod moisurvebda BMW-s 
SeZenas), rom firma Motion -ma da BMW -m is moatyues. 

eqim beriZes ar ganucdia mniSvnelovani fuladi zarali, 
Tumca unda iTqvas, rom gadaRebili manqanis Rirebuleba imaze 
odnav naklebia, vidre es axali manqanis SemTxvevaSi iqneboda. 
Tumca misTvis yvelaze mniSvnelovania is aris, rom igi Tavs 
motyuebulad grZnobs. is isurvebda ukeTes damokidebulebas 
Motion-isgan. manqanis SeZenis nawilobrivi motivi iyo, raTa 
mas mis garSemo sazogadoebaSi meti pativi da aRiareba 
mopovebina. firma Motion Tvlis, rom momxdari misi brali ar 
aris, radgan man ar icoda problemis, Sesaxeb Tumca aRiarebs, 
rom mas aRniSnuli sakiTxi ar Seumowmebia, sanam eqimma beriZem 
ar miawoda mas informacia. firma xedavs rom eqimi beriZe 
mdidari adamiania, romelsac ar ganucdia faqtiuri ziani. 
Motion-s surs, rom BMW Ost-s aanazRaurebinos nebismieri 
ziani, magram aseve surs Tavis damkvidreba sazogadoebaSi 
rogorc manqanebis sando gamyidvels _ sasamarTlo procesi 
ar aris sasurveli, radgan mas araxelsayreli gamoxmaureba 
mohyveba sazogadoebaSi. amavdroulad firma Motion ar aris 
darwmunebuli, dasTanxmdeba Tu ara BMW Ost-i mas aRnisnuli 
Tanxis gadaxdas.143

143 © Copyright 2012 by Kimberlee K. Kovach.143 © Copyright 2012 by Kimberlee K. Kovach.
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savarjiSo _ mediaciis magaliTi 6:	 `listerias~ isteria144

`siyvaruliT aWaridan~ (~FAWL”) qarTuli kompaniaa, romelic 
awarmoebs xilis da bostneulis eqsports evropis qveynebSi. 
kompaniis biznesis da Semosavlebis erTi naxevari amJamad 
iwarmoeba saqarTveloSi. mflobelebma (mamukam da arCilma) 
gaxsnes kompaniis saeqsporto ganyofileba daaxloebiT ori 
wlis win da axla kompania swrafad viTardeba. kompaniis 
`siyvaruliT aWaridan~ pirveli saeqsporto klienti iyo 
poloneTSi mdebare kompania Warsaw Pact. amJamad Warsaw 
Pact yidulobs daaxloebiT kompaniis ̀ siyvaruliT aWaridan~ 
eqsportis naxevars. saeqsporto biznesis mTliani Semosavali 
daaxloebiT 350,000 evro iyo gasul wels. produqcia Warsaw 
Pact-is mier miRebisTanave nawildeba ramdenime restorans 
Soris varSavis regionSi. kompania `siyvaruliT aWaridan~ 
awodebs pomidors, xaxvs da badrijans kompania Warsaw 
Pact-s, romelsac es ukanaskneli varSavis restornebze yidis. 
aRniSnuli magaliTi exeba pomidors, romelic iyideboda 
daaxloebiT kilogrami 0.95 evrod. bolo partia romelic 
Warsaw Pact-ma SeukveTa (da is romelTan dakavSirebiTac 
Seiqmna problema) Seadgenda daaxloebiT 2,500 kg pomidors, 
sxva produqtebTan erTad. 

daaxloebiT eqvsi Tvis win ramdenime dRis Semdeg SekveTis 
miRebidan samma restoranma pretenziiT mimarTa Warsaw 
Pact-s, rom ramdenime maTi klienti moiwamla Caprese salaTis 
mirTmevis Semdeg, romelic Seicavda pomidors. sinamdvileSi 
sakmaod bevri adamiani moiwamla ramdenime sxva restoranSi 
sadilobis Semdeg. restornis mflobelebi fiqrobdnen 
Tavdapirvelad rom es SesaZloa yofiliyo sakvebiT 
mowamvlis garkveuli tipi. mas Semdeg rac konkretuli 
simptomebi iqna detalurad Seswavlili, dadginda winaswari 
SefasebiT rom savaraudod problemis mizezi iyo listeria. 

savarjiSo _ mediaciis magaliTi 6:	 `listerias~ isteria144

144 © Copyright 2012 by Kimberlee K. Kovach.
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`siyvaruliT aWaridan~ (~FAWL”) qarTuli kompaniaa, romelic 
awarmoebs xilis da bostneulis eqsports evropis qveynebSi. 
kompaniis biznesis da Semosavlebis erTi naxevari amJamad 
iwarmoeba saqarTveloSi. mflobelebma (mamukam da arCilma) 
gaxsnes kompaniis saeqsporto ganyofileba daaxloebiT ori 
wlis win da axla kompania swrafad viTardeba. kompaniis 
`siyvaruliT aWaridan~ pirveli saeqsporto klienti iyo 
poloneTSi mdebare kompania Warsaw Pact. amJamad Warsaw 
Pact yidulobs daaxloebiT kompaniis `siyvaruliT aWaridan~ 
eqsportis naxevars. saeqsporto biznesis mTliani Semosavali 
daaxloebiT 350,000 evro iyo gasul wels. produqcia Warsaw 
Pact-is mier miRebisTanave nawildeba ramdenime restorans 
Soris varSavis regionSi. kompania `siyvaruliT aWaridan~ 
awodebs pomidors, xaxvs da badrijans kompania Warsaw 
Pact-s, romelsac es ukanaskneli varSavis restornebze yidis. 
aRniSnuli magaliTi exeba pomidors, romelic iyideboda 
daaxloebiT kilogrami 0.95 evrod. bolo partia romelic 
Warsaw Pact-ma SeukveTa (da is romelTan dakavSirebiTac 
Seiqmna problema) Seadgenda daaxloebiT 2,500 kg pomidors, 
sxva produqtebTan erTad. 

daaxloebiT eqvsi Tvis win ramdenime dRis Semdeg SekveTis 
miRebidan samma restoranma pretenziiT mimarTa Warsaw 
Pact-s, rom ramdenime maTi klienti moiwamla Caprese salaTis 
mirTmevis Semdeg, romelic Seicavda pomidors. sinamdvileSi 
sakmaod bevri adamiani moiwamla ramdenime sxva restoranSi 
sadilobis Semdeg. restornis mflobelebi fiqrobdnen 
Tavdapirvelad rom es SesaZloa yofiliyo sakvebiT mowamvlis 
garkveuli tipi. mas Semdeg rac konkretuli simptomebi iqna 
detalurad Seswavlili, dadginda winaswari SefasebiT rom 
savaraudod problemis mizezi iyo listeria. 

erT-erTi klienti  eqimi aRmoCnda, romelmac moiTxova pamido
ris nimuSi maRali klasis restornis `napolisgan~Semowmebam 
daadastura baqteria listerias arseboba zogierT 
pamidorSi. rogorc ki Warsaw Pact-ma Seityo es informacia 
is daukavSirda kompanias `siyvaruliT aWaridan~ da 
SeaCera yvela SekveTa. Warsaw Pact-ma aseve uari ganacxada 
produqciis transportirebis Tanxa daaxloebiT 9,500 evros 
odenobiT. sapasuxod kompaniam `siyvaruliT aWaridan~ 
daarwmuna Warsaw Pact rom es ar SeiZleboda yofiliyo mis 
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mier gagzavnili pamidori, radgan yvela sanitaruli norma 
iyo daculi. mamuka kompaniis saxeliT daJinebiT amtkicebda 
rom unda yofiliyo raime sxva mizezi, romelmac gamoiwvia 
avadmyofoba.

mxareebs Soris gaformebuli kontraqti iTvaliswinebda iseT 
sakiTxebs rogorebicaa miwodebis TariRebi da gadaxdebi, 
magram masSi araferi iyo naTqvami potenciuri valdebulebis 
Sesaxeb iseT SemTxvevebSi romlebic aRwerilia am magaliTSi. 
ramdenime kviris win Warsaw Pact-ma miiRo oficialuri 
da samarTlebrivi pretenzia restornebisgan, romlebsac 
is awodebda produqcias da mas mosTxoves potenciuri 
zianis anazRaureba daavadebis gavrcelebisTvis 150,000 
evros odenobiT (es Tanxa Seicavs daaxloebiT 40,000 evros 
anazRaurebas TiToeuli restornisTvis da advokatis 
xarjebs). Semdeg Warsaw Pact-ma pretenzia warudgina 
kompanias `siyvaruliT aWaridan~ 200,000 evros odenobiT.

kontraqti Seicavda davebis gadawyvetis pirobas, romelSic 
naTqvami iyo rom mxareebi Seecdebodnen nebismieri davis 
gadawyvetas molaparakebis da mediaciis gziT oficialuri 
samarTlebrivi RonisZiebebis dawyebamde.

adami iyo Warsaw Pact-is mflobeli, romelic amuSavebs 
kompanias daaxloebiT 20 welia. mas biznesSi exmareboda misi 
qaliSvili maria, romelic savaraudod TviTon Caibarebs 
mamis bizness. adami Sewuxebulia da SiSobs ar dakargos 
mTeli biznesi. is imedovnebda rom momavali wlisTvis maria 
daiwyebda misi kompaniis marTvas. mariac Zalze daRonebulia 
da SesaZloa gadaifiqros biznesSi CarTva am problemis gamo. 
restornebma adams ganucxades rom maT ar hqondaT sxva 
arCevani garda mis winaaRmdeg sarCelis Setanisa miuxedavad 
imisa, rom acnobierebdnen rom misi kontroli situaciaze 
iyo SezRuduli da es iyo upirvelesi problema.

Warsaw Pact imedovnebs, rom kompania `siyvaruliT aWaridan~ 
SeZlebs mis daxmarebas rogorc fulad ise mis reputaciasTan 
dakavSirebul sakiTxebSi. polonuri mxaris azriT qarTuli 
mxarea swored pasuxismgebeli _ isini valdebuli arian 
gayidon produqcia, romelic ar aris dabinZurebuli. 
Warsaw Pact mimarTavs kompanias `siyvaruliT aWaridan~ 
daxmarebisTvis da zianis anazRaurebisTvis. maTTvis 
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mniSvnelovani sakiTxia gzis gamonaxva maTi reputaciis 
aRsadgenad raTa amaRldes gayidvebi. ramdenadac incidentis 
Semdeg SekveTebi ar gaformebula kompaniasTan `siyvaruliT 
aWaridan~ Warsaw Pact-s ar gadauwyvetia ganagrZos Tu ara 
masTan TanamSromloba. 

`siyvaruliT aWaridan~ acnobierebs rom problema 
SeiZleba dakavSirebuli iyos pamidoris momyvanTan, 
magram aseve poloneTSi SenaxvasTan _ arcerTi varianti 
ar damtkicebula. kompaniam `siyvaruliT aWaridan~ aseve 
icis, rom qarTveli fermerebi visac mohyavs pamidori ver 
SeZleben zianis anazRaurebas da Tan nebismier SemTxvevaSi 
SeuZlebeli iqneba dadgena Tu romeli fermeris pamidori 
iyo problemuri. kompaniam `siyvaruliT aWaridan~ gaakeTa 
yvelaferi rac mas evaleboda samarTlebrivad saqarTveloSi 
uvneblobis uzrunvelsayofad. is apirebs garkveuli TanxiT 
zianis anazRaurebas, magram surs reputaciis SenarCuneba da 
moiTxovs samomavlo eqsportiorisgan biznesgarantias rac 
metad mniSvnelovania misi gadarCenisTvis. 
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samuSao cxrili: interesebi da problemebi 

nawili A nawili B

interesebi

problemebi
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samuSao cxrili: mediaciis safuZvelze miRebuli 
gadawyvetileba 

problema gadawyvetis pirobebi
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Tavi 4 _ arbitraJi

“mjobnis mjobns ra dalevs”

(qarTuli andaza)

a. ra aris arbitraJi?

arbitraJi warmoadgens davis alternatiuli gadawyvetis 
mesame mTavar meTods. arbitraJSi mxareebi davas warudgenen 
neitralur mesame mxares (romelsac Cveulebriv ewodeba 
`arbitri~ an, Tu maTi raodenoba erTze metia, `saarbitraJo 
kolegia~ an `tribunali~). amis Semdeg mesame mxare ganixilavs 
mtkicebulebebs, romlebsac waradgenen davis mxareebi da 
gamoitans gadawyvetilebas, romelsac uwodeben ̀ saarbitraJo 
gadawyvetilebas~. rogorc qvemoT iqneba aRniSnuli, 
gadawyvetilebis Sesruleba Cveulebriv savaldebuloa 
mxarebisTvis, Tumca zogierT SemTxvevaSi is SesaZloa, arc 
iyos savaldebulo.



206

1.	 arbitraJis istoria

arbitraJs xangrZlivi istoria aqvs. is moxseniebulia Zvel 
berZnul xelnawerebSi iseve rogorc bibliaSi.145 Tanamedrove 
komerciuli arbitraJi Tavdapirvelad Camoyalibda 
evropaSi, Sua saukuneebSi.146 vaWrebi xSirad did manZilebze 
mogzaurobdnen im bazrebamde, sadac yidulobdnen da 
yididnen saqonelsa da momsaxurebas. ramdenadac mogzauroba 
saxifaTo da ZviradRirebuli iyo, davebi saWiroebda droul 
gadawyvetas da Tanac savaWro adaT-wesebis gaTvaliswinebas. 
Tumca, mudmivmoqmedi, adgilobrivi sasamarTloebi ver 
axerxebdnen davebis swraf gadawyvetas. garda amisa maT araferi 
ar esmodaT dargobrivi savaWro standartebis Sesaxeb. arada 
am standartebis gaTvaliswineba mniSvnelovani iyo, radgan 
isini mimarTuli iyo savaWro urTierTobebis xelSewyobaze 
im mxareTa Soris, romlebic sxvadasxva qveynebs da kulturas 
warmoadgendnen. Sesabamisad sasamarTloebTan dakavSirebuli 
garTulebebis Tavidan acilebis mizniT, vaWrebma Seqmnes 
kerZo arbitraJebi, romelTac SeeZloT davebis efeqturi 
gadawyveta, xSirad dargobrivi eqspertebis da dargobrivi 
standartebis CarTviT.147 

rodesac meCvidmete da meTvramete saukuneebSi ingliseli 
kolonistebi amerikaSi damkvidrdnen, maT iq arbitraJis 
evropuli modelebi Seitanes. mas Semdeg arbitraJi asrulesa 
mniSvnelovan rols komerciuli davebis gadawyvetaSi amerikis 
inglisur koloniebSi.148 1768 wels pirveli mudmivmoqmedi 
saarbitraJo organizacia Seiqmna niu iorkis savaWro palatis 
mier.149 gadmocemis Tanaxmad, amerikis pirvelma prezidentma 
jorj vaSingtonma Seitana arbitraJis muxli sakuTar 
anderZSi, im SemTxvevaSi, Tu adgili eqneboda davas mis 
memkvidreebs Soris.150 Tumca im dros aSS-s sasamarTloebSi 
iseve rogorc qveynebis umravlesobaSi, ar xdeboda arbitraJis 
gadawyvetilebebis aRsruleba da amgvarad arbitraJi 
ganyenebuli iyo sasamarTlo sistemisgan. 

145 Steven C. Bennett, Arbitrat ion: Essential Concepts, 9 (ALM ed., 2002).
146 Sarah Rudolph Cole and Kristen M. Blankley, Arbitration, Handbook of Dispute Resolution, 
318, 320 (Moffitt and Bordone ed., 2005). 
147 iqve 
148 bostoni, kolonialuri amerikis bevri mxaris msgavsad iRebda arbitraJis 
xelSemwyob kanonebs, Patterson et al., ix. zeviT 4, at 118.
149 Bennett, ix. zeviT _______, at 9.
150 Patterson et al., ix. zeviT ______, at 118.
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mravali saukunis ganmavlobaSi rusi da qarTveli vaWrebi 
iyenebdnen arbitraJis spontanur formebs. miuxedavad 
imisa, rom arbitraJTan dakavSirebuli normebi SemuSavebul 
iqna ramdenjerme, maT sabWoTa periodamde savaldebulo 
Zala ar miniWebiaT.151 sabWoTa arbitraJis komisia Seiqmna 
jer kidev 1922 wels komerciuli davebis mosagvareblad, 
xolo saerTaSoriso savaWro arbitraJis komisia Seiqmna 
1932 wels saerTaSoriso savaWro davebis mosagvareblad.152 
saerTaSoriso savaWro arbitraJis komisia agrZelebda amgvar 
saqmianobas sabWoTa kavSiris arsebobis mTels periodSi. 

1997 wels miRebul iqna saqarTvelos kanoni kerZo arbitraJis 
Sesaxeb.153 arbitraJma daiwyo mniSvnelovani rolis Sesruleba 
mas Semdeg, magram, samwuxarod, maleve asocierebul 
iqna korufciasTan da dargobriv mikerZoebulobasTan. 
saqarTvelos axali kanoni arbitraJis Sesaxeb miRebul iqna 
2009 wels, raTa saqarTvelo ukeT morgeboda adgilobrivi 
da saerTaSoriso arbitraJisTvis aucileel standartebs 
da SenarCunebuli yofiliyo sasamarTlos SezRuduli 
monawileoba iseT sferoebSi, rogoricaa saarbitraJo 
gadawyvetilebaTa cnoba-aRsruleba.154 

meoce saukuneSi, dasavleTSi arbitraJebis datvirTva 
arsebiTad gaizarda. mravali qveynis sasamarTlom daiwyo 
arbitraJis, rogorc davebis gadaWris legitimuri meTodis, 
danergva. amerikis SeerTebul StatebSi 1925 wels miRebulma 
federalurma arbitraJis aqtma (FAA) SesaZlebeli gaxada 
arbitraJis muxlebis amoqmedeba da aRsruleba komerciul 
kontraqtebSi.155 sxva qveynebma male mibaZes mis magaliTs, rasac 
mohyva saarbitraJo organizaciebis zrda mTels msoflioSi.156 
1923 wels saerTaSoriso savaWro palatam parizSi daaarsa 
arbitraJis saerTaSoriso sasamarTlo, romelic gaxda erT-

151 Commercial Arbitration in Russia (Historical), The Chamber of Commerce and Industry of the 
Russian Federat ion, xelmisawvdomia veb- gverdze http://www.tpprf- mkac.ru/en/- what is- /
history (bolos nanaxia 20 aprili, 2014).
152 iqve
153 saqarTvelos parlamentis uwyebani, 2009 wlis 19 ivnisi, №1280-Is.
154 am kanonis siRrmiseuli ganxilvisTvis ix. qvemoT `d~ qveTavi.
155 ix. Federal Arbitration Act, 9 U.S.C. § 1-307 (1970).
156 dResdReobiT saerTaSoriso korporaciebi amjobineben saerTaSoriso 
arbitraJs davis gadawyvetis sxva formebTan SedarebiT. ix. , e.g., Dr. Loukas Mistelis, 
Internat ional Arbitrat ion—Corporat e at titudes and Practices—12 Perceptions Tested: Myths, Dat 
a and Analysis Research Report, The American Review of Internat ional Arbitrat ion 525, 538 
(2004).

http://www.tpprf-mkac.ru/en/-whatis-/history
http://www.tpprf-mkac.ru/en/-whatis-/history
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erTi saukeTeso saarbitraJo organizacia msoflioSi.157 
sxva mniSvnelovani saarbitraJo organizaciebia amerikis 
arbitraJis asociacia158, romelic niu iorkSi mdebareobs, da 
londonis saerTaSoriso arbitraJis sasamarTlo.159 gasul 
aTwleulSi aziis ekonomikur aRmavlobas mohyva aziuri 
saarbitraJo platformis zrda. sami udidesi aziuri forumi 
dResdReisobiT warmodgenilia CineTis saerTaSoriso 
ekonomikuri da savaWro arbitraJis komisiiT (CIETAC),160 hong 
kongis saerTaSoriso saarbitraJo centriT (HKIAC),161 da 
singapuris saerTaSoriso saarbitraJo centriT (SIAC).162 Cvens 
regionSi am mimarTulebiT gansakuTrebiT gaaqtiurda TurqeTi, 
romelic intensiurad SeimuSavebs Sesabamis kanonmdeblobas. 
am tendenciis magaliTi stambulis saarbitraJo centria. 
163 bolo dros am tendencias saqarTveloc SeuerTda, rac 
mravali kerZo arbitraJis centris SeqmnaSi gamoixateba.

 

2.	 arbitraJSi ganxilvadi davebis 
mravalferovneba

miuxedavad imisa, rom zemoT aRniSnuli saarbitraJo 
institutebis umravlesoba fokusirebulia komerciuli 
davebis regulirebaze, mniSvnelovania gvesmodes, rom 
arbitraJi dasaSvebia da gamoiyeneba kidec sxva sferoebSic. 
bevr qveyanaSi SromiTi davebi sasamarTlos garda aseve 
gvardeba arbitraJis mier. koleqtiuri xelSekrulebebi 
xSirad Seicavs arbitraJis muxls, rac mxareebisgan moiTxovs 

157 ix. saerTaSoriso savaWro palatis veb-gverdi, xelmisawvdomia veb- gverdze 
http://www.iccwbo.org/policy/arbitrat ion/id2882/index.html (bolos nanaxia 20 aprili, 
2014).
158 ix. amerikis arbitraJis asociaciis veb-gverdi, xelmisawvdomia veb- gverdze 
http://www.adr.org/ (bolos nanaxia 20 aprili, 2014).
159 ix. londonis sasamarTlos saerTaSoriso arbitraJis veb-gverdi, xelmisawvdomia 
veb-gverdze http://www.lcia- arbitrat ion.com/ (bolos nanaxia 20 aprili, 2014).
160 ix. CineTis saerTaSoriso ekonomikuri da savaWro arbitraJis komisiis 
vebgverdi, xelmisawvdomia veb- gverdze http://www.cietac.org.cn/index_english.asp 
(bolos nanaxia 20 aprili, 2014).
161 ix. hong kongis saerTaSoriso arbitraJis centris veb-gverdi, xelmisawvdomia 
veb- gverdze http://www.hkiac.org/HKIAC/HKIAC_English/main.html (bolos nanaxia 20 
aprili, 2014)
162 ix. singapuris saerTaSoriso arbitraJis centris vebgverdi, xelmisawvdomia 
veb- gverdze http://www.siac.org.sg/ (bolos nanaxia 20 aprili, 2014).
163 ix. , Mehmet Gün, Can Turkey Become a Major Financial, Commercial Centre _ Again, 
Business New Europe, 26 aprili, 2013 xelmisawvdomia veb- gverdze http://www.bne.eu/
story4856/THE_INSIDERS_Can_Turkey_become_a_major_financial_commercial_centre__again. 

http://www.iccwbo.org/policy/arbitration/id2882/index.html
http://www.adr.org/
http://www.lcia-arbitration.com/
http://www.cietac.org.cn/index_english.asp
http://www.hkiac.org/HKIAC/HKIAC_English/main.html
http://www.siac.org.sg/
http://www.bne.eu/story4856/THE_INSIDERS_Can_Turkey_become_a_major_financial_commercial_centre__again
http://www.bne.eu/story4856/THE_INSIDERS_Can_Turkey_become_a_major_financial_commercial_centre__again
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davis gadacemas arbitraJisTvis. bevri profesiuli sportis 
saxeoba iyenebs arbitraJs anazRaurebasTan dakavSirebuli 
davebis mosagvareblad. olimpiuri komitetic ki iyenebs 
arbitraJs davebis gadasawyvetad.164 samSeneblo kontraqtebi 
mSeneblebsa da mflobelebs Soris xSirad Seicavs 
arbitraJis muxls. amasTan erTad, arbitraJis SeTanxmeba 
standarti gaxda fasiani qaRaldebis, inteleqtualuri 
sakuTrebis xelSekrulebebis da samomxmareblo gayidvebis 
xelSekrulebebis bevri saxeobisTvis. 

3.	 riT gansxvavdeba arbitraJi sasamarTlo 
procesisa da mediaciisgan 

sasamarTlo procesi: arbitraJi tradiciuli sasamarTlo 
procesis msgavsia. orive meTodi gulisxmobs mxareebis mier 
mtkicebulebis wardgenas neitraluri mxarisTvis, romelic 
Semdeg iRebs gadawyvetilebas. orive meTodi Cveulebriv 
gulisxmobs advokatebis an iuridiuli warmomadgenlebis 
daxmarebas da orive Cveulebriv iRebs gadawyvetilebas, 
romlis Sesrulebac savaldebuloa mxareebisTvis (romelTa 
aRsrulebac xdeba sasamarTloebis mier). Tumca arsebobs 
mTeli rigi mniSvnelovani gansxvavebebi arbitraJsa da 
sasamarTloSi saqmiswarmoebas Soris: 

•	 arbitraJis SemTxvevaSi mxareebi iReben gadawyvetilebas 
saarbitraJo warmoebis wesebis Sesaxeb. sxva sakiTxebTan 
erTad mxareebi wyveten, Tu sad da rodis gaimarTeba 
arbitraJi, romeli procedurebi da samarTali iqneba 
gamoyenebuli, vin iqneba arbitri, ra problemebi 
eqvemdebareba arbitraJiT gadawyvetas da ra saxis 
gadawyvetilebebi SeiZleba iqnes miRebuli. sasamarTlo 
procesSi mxareebs faqtiurad ar aqvT aseTi arCevanis 
saSualeba.

•	 arbitraJi ufro swrafia, vidre sasamarTlo saqmis 
warmoeba. bevr qveyanaSi sasamarTlo procesi SeiZleba 
wlebis ganmavlobaSi mimdinareobdes. es Cveulebriv 
ganpirobebulia dagrovili saqmeebis didi raodenobiT 

164 ix. Tribunal Arbitral du Sport (Court of Arbitrat ion for Sport) website, xelmisawvdomia veb- 
gverdze http://www.tas- cas.org/ (bolos nanaxia_____). 

http://www.tas-cas.org/
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da sasamarTloebis gadatvirTulobiT, xolo arbitraJis 
SemTxvevaSi mxarebs SeuZliaT airCion forumi, romelic 
mzadaa maTi davis droulad mosasmenad.

•	 arbitraJi SedarebiT ufro iafia, vidre sasamarTlo 
samarTalwarmoeba. es nawilobriv imis Sedegia, rom 
arbitraJi gamartivebul process warmoadgens. 
sasamarTlo procesTan SedarebiT arbitraJSi CarTuli 
mxareebi nakleb dros uTmoben mtkicebulebebis da 
mowmeebis wardgenas. amgvarad, mxareebs SeuZliaT 
sasamarTlos mier dadgenili formalobebisa da 
wesebisTvis Tavis arideba da davis gacilebiT martivad 
gadawyveta.

•	 arbitraJi Cveulebriv daxurulia sazogadoebisTvis, 
maSin roca sasamarTlo procesi, rogorc wesi, Riaa.

•	 sasamarTlo procesisgan gansxvavebiT arbitraJis 
gadawyvetilebebi zogadad ar saCivrdeba.

•	 dabolos, arbitraJis gadawyvetilebebi SedarebiT 
ufro moqnilia, vidre sasamarTlos gadawyvetilebebi.

mediacia: arbitraJs garkveuli msgavseba axasiaTebs 
mediaciasTan. orive sasamarTlo procesis kerZo 
alternativaa. orive SeiZleba Sedges kerZo sakonferencio 
darabzSi an sxva adgilze sasamarTlos farglebs gareT. 
orive gacilebiT ufro iafia da swrafi, vidre sasamarTlo 
saqmiswarmoeba, magram arbitraJi amavdroulad mkveTrad 
gansxvavdeba mediaciisagan: 

•	 arbitri, mtkicebulebebis Seswavlis Semdeg iRebs 
gadawyvetilebas da aqvs uflebamosileba, rom 
mxares daakisros zianis anazRaureba. mediators 
aseTi Zalaufleba ar gaaCnia da ubralod SeuZlia 
SesaZlo gadawyvetilebebis SeTavazeba. sxvagvarad 
rom vTqvaT, arbitraJis SemTxvevaSi, gadawyvetilebis 
miRebis Zalaufleba arbitris xelSia, xolo mediaciis 
SemTxvevaSi gadawyvetilebas iReben mxareebi.

•	 arbitraJis SemTxvevaSi arbitrma unda ganixilos 
faqtebi da gamoiyenos kanoni mosamarTlis msgavsad. 
Sesabamisad arbitrajSi, rogorc aseTi, fokusireba 
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xdeba samarTlebrivad jansaRi gadawyvetis gamoZebnaze. 
maSin roca mediaciis SemTxvevaSi mediatorma SeiZleba 
gamoiyenos socialuri unar-Cvevebi da moaxdinos saqmis 
subieqturi analizi. amgvarad mediaciis SemTxvevaSi 
fokusireba xdeba iseTi Sedegis gamonaxvaze, romelic 
daakmayofilebs mxareTa interesebs da ara mxolod 
erT-erT mxares an arcerT maTgans.

•	 arbitraJis SemTxvevaSi yuradRebis centri gadatanilia 
arbitrebze. mxareebi cdiloben arbitris darwmunebas, 
rom gadawyvetileba erT-erTi maTganis sasargeblod 
unda iqnes miRebuli, maSin roca mediaciis SemTxvevaSi 
yuradRebis centrSi mxareTa saerTo interesebia. 
mediatori usmens mxareebs da cdilobs iseTi gzebis 
gamonaxvas, romliTac maTi interesebi Tanabrad 
daculi iqneba.

4.	 arbitraJis gansxvavebuli tipebi

arbitraJi zogadad miiCneva davis gadawyvetis savaldebulo 
meTodad. mxareebi waradgenen maT mtkicebulebas da arbitrs 
gamoaqvs savaldebulo gadawyvetileba. mxareebma unda 
Seasrulon es gadawyvetileba. maT aqvT gadawyvetilebis 
gasaCivrebis SezRuduli ufleba. gadawyvetilebis 
aRsruleba, rogorc wesi, xdeba iZulebiT, marTlmsajulebis 
sistemis CarTviT. es aris arbitraJis tradiciuli da 
yvelaze gavrcelebuli forma, romelsac teqnikuri termini: 
`savaldebulo arbitraJi~ ewodeba. 

Tumca, bolo dros aseve xelmisawvdomi gaxda arasavaldebulo 
arbitraJic. arasavaldebulo arbitraJi hgavs savaldebulo 
arbitraJs, Tumca am SemTxvevaSi TiToeul mxares SeuZlia 
arbitris gadawyvetilebis uaryofa gadawyvetilebis 
miRebidan xanmokle periodis ganmavlobaSi. arasavaldebulo 
arbitraJi zogjer gamoiyeneba mxareebs Soris urTierTobebis 
SenarCunebis mizniT. gadawyvetilebis iZulebiTi aRsrulebis 
nacvlad, arbitri iZleva arCeviT gadawyvetilebas. mxareebi 
mas iyeneben rogorc garkveul instruments molaparakebis 
procesSi. maT SeiZleba miiRon gadawyvetileba, Tu igi 
akmayofilebs orive mxaris interesebs. Tumca, nakli aseTi 
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gadawyvetilebisa aris is, rom is SeiZleba aRmoCndes 
droisa da resursebis fuWi xarjva, Tu mxareebi uars 
ityvian gadawyvetilebis miRebaze da ganagrZoben brZolas 
sasamarTloSi an sadme sxvagan. 

arasavaldebulo arbitraJi mogvagonebs mediacias ufro 
vidre sasamarTlo samarTalwarmoebas, radgan is molaparakebis 
procesis nawilia, romlis Sedegsac saboloo jamSi mxareebi 
akontroleben. aRniSnulis sapirispirod, savaldebulo 
arbitraJi ufro sasamarTlo samarTalwarmoebas mogvagonebs, 
vidre mediacias, radgan is gulisxmobs neitraluri mxaris 
mier miRebul savaldebulo gadawyvetilebas. am Tavis 
miznebisaTvis, rodesac saubari gveqneba arbitraJze, 
mxedvelobaSi gveqneba savaldebulo arbitraJis tradiciuli 
modeli, Tu sxvaram ar iqneba miTiTebuli.

unda aRiniSnos, rom mxareebi, rogorc wesi, kontraqtis 
gaformebisas wyveten, maT mier gamoyenebuli arbitraJi 
unda iyos savaldebulo Tu arasavaldebulo. Cveulebriv es 
detalurad aRwerilia arbitraJis muxlSi, romelic mxareTa 
Soris gaformebuli kontraqtis nawilia. muxli arbitraJis 
Sesaxeb detalurad iqneba ganxiluli qvemoT, am TavSi.

SesaZlebelia arbitraJis klasifikacia rogorc 
administrirebuli arbitraJi an spontanuri arbitraJi. 
administrirebuli arbitraJi exeba arbitraJs, romelic 
mimdinareobs arbitraJis centrSi, rogoricaa magaliTad 
saerTaSoriso savaWro palata parizSi an saqarTvelos 
savaWro da samrewvelo palata. arbitraJis es centrebi 
uzrunvelyofen darbazs mosmenisTvis, arbitrTa sias, 
procedurul wesebs da sxva servisebs garkveuli safasuris 
sanacvlod. spontanuri arbitraJi gulisxmobs mxareebis 
mier maTi sakuTari forumis da wesebis Seqmnas konkretuli 
mizniT maT Soris arsebuli davis gadasawyvetad. Cveulebriv, 
arCevans administrirebul da spontanur arbitraJs Soris 
mxareebi akeTeben kontraqtis gaformebisas.
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kontraqtTan dakavSirebiT molaparakebis warmoebisas 

Tu mxareebs surT davis gadawyveta arbitraJis gziT, isini 

unda SeTanxmdnen erT an meore formaze da aRniSnuli 

Camoayalibon kontraqtis arbitraJis muxlSi. 

administrirebuli arbitraJis TvalsaCino upiratesobaa is, 
rom procesis detalebis umravlesoba ukve gansazRvrulia; 
mxareebma ubralod unda daicvan arCeuli saarbitraJo 
institutis procedurebi arbitraJis dasawyebad. amitomacaa, 
rom mxareebis umravlesoba irCevs administrirebul 
arbitraJs.165 spontanuri arbitraJis SemTxvevaSi mxarebma 
unda gadawyviton detalebi (proceduruli wesebi, honorari, 
arbitrebi da a.S), risTvisac mxareebs, savaraudod, 
dasWirdebaT iuristi. Tumca spontanuri arbitraJi mxareebs 
saSualebas aZlevs isargeblon gacilebiT meti moqnilobiT 
detalebTan dakavSirebiT, ramdenadac maT ar mouwevT 
konkretuli arbitraJis centris wesebis dacva. 

administrirebuli da spontanuri arbitraJi SeiZleba iyos 
rogorc savaldebulo, ise arasavaldebulo.

165 korporaciebis 76% amjobinebs administrirebul arbitraJs spontanur 
arbitraJTan SedarebiT. ix. Mistelis, ix. zeviT 156, at 561. 



214

Sesaswavli sakiTxebi

qvemoT CamoTvlil davebSi miuTiTeT, romeli tipis 
arbitraJia yvelaze misaRebi da ratom: 

varianti 1. savaldebulo administrirebuli arbitraJi

varianti 2. arasavaldebulo administrirebuli arbitraJi

varianti 3. savaldebulo spontanuri arbitraJi

varianti 4. arasavaldebulo spontanuri arbitraJi 

A.	 Tamuna eweva qseroaslebis gadaRebis momsaxurebas. 
aCikos surs masTan erTwliani kontraqtis gaformeba 
TveSi 1,000 laris Rirebulebis momsaxurebaze. 
kontraqtis ganaxleba moxdeba yovelis wlis bolos.

B.	 salome arqiteqtoria da sakuTar momsaxurebas 
sTavazobs Turq mSenebels, romelsac misi daxmareba 
sWirdeba baTumSi savaWro centris dasaproeqteblad.

C.	 Temos surs specialur dakveTaze Sedgenili, 
damatebiTi maCvenebelebis mqone avtomobilis SeZena 
daviTisgan. 

D.	 ozurgeTis navTobis kompania dainteresebulia, 
rom moiwvios Cinuri kompania burRviTi samuSaoebis 
gansaxorcieleblad guriis sanapiroze. 

E.	 saqarTvelos profesional fexburTelTa liga 
gTxovT, standartuli kontraqtis Sedgenas, 
romelsac is SesTavazebs axal ligaSi moTamaSe yvela 
fexburTels.
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b. arbitraJi upiratesobebi da nakli 

1.	 upiratesobebi

arbitraJis, rogorc davis gadawyvetis instrumentis, 
gamoyenebas bevri upiratesoba gaaCnia. amerikis SeerTebuli 
Statebis saxelmwifo departamenti 2013 wlis sainvesticio 
garemos Sesaxeb SemuSavebul dokumentSi saqarTvelos urCevs, 
rom arbitraJi danergil iqnes rogorc davis gadawyvetis 
upiratesi meTodi saqarTveloSi. 

saqarTvelos sasamarTlo sistemis sisusteebis 
gaTvaliswinebiT rekomendebulia, rom kontraqtebi 
kerZo mxareebs Soris Seicavdes debulebas (muxls) 
davebis saerTaSoriso arbitraJSi ganxilvasTan 
dakavSirebiT. sasamarTlo procesis warmarTvas 
SeiZleba xangrZlivi dro dasWirdes. sxvadasxva dros 
davebma qonebriv uflebebTan dakavSirebiT Searyies 
ndoba saqarTvelos marTlmsajulebis sistemis 
miukerZoeblobis da kanonis uzenaesobis mimarT da 
zogadad saqarTveloSi arsebuli sainvesticio garemos 
mimarT. axalma mTavrobam sasamarTlos reforma dasaxa 
erT-erT umTavres prioritetad, Tumca jerjerobiT 
naadrevia am miznis miRwevaSi winsvlis Sefaseba. 166

qvemoT CamoTvlilia arbitraJis yvelaze mniSvnelovani 
upiratesobebi:

•	 xarji _ arbitraJi naklebad ZviradRirebulia, vidre 
sasamarTlo. es nawilobriv ganpirobebulia imiT, rom 
procesi Cveulebriv gamartivebulia sasamarTlos 
wesebTan SedarebiT. aseve imiTac, rom arbitraJis 
gadawyvetilebis gasaCivreba Cveulebriv ar xdeba. 

•	 siswrafe _ arbitraJi gacilebiT swrafad mimdinareobs, 
vidre sasamarTlo procesi. rogorc zemoT aRiniSna, 
arbitraJi, sasamarTlo procesisgan gansxvavebiT 
ZiriTadad ar uSvebs gadawyvetilebis gasaCivrebis 
SesaZleblobas. sasamarTlo procesis SemTxvevaSi 

166 2013 Investment Climate Stat ement _ Georgia, Bureau of Economic and Business Affairs, U.S. 
Dept. of State, April 2013 Report, xelmisawvdomia veb- gverdze: http://www.state.gov/e/eb/
rls/othr/ics/2013/204646.htm (bolos nanaxia 1 aprili, 2014)

http://www.state.gov/e/eb/rls/othr/ics/2013/204646.htm
http://www.state.gov/e/eb/rls/othr/ics/2013/204646.htm
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mxareebs SeuZliaT gadawyvetilebis gasaCivreba 
erTxel mainc da zogjer ramdenimejerac ki. amasTan 
erTad, sasamarTloebSi ZiriTadad Zalian bevri 
saqmea dagrovili, romelTa gamoc mxareebs didi xnis 
ganmavlobaSi uwevT lodini. 

•	 saboloo xasiaTi _ radganac arbitraJis gadawyvetilebis 
gasaCivreba ar warmoebs, arbitris gadawyvetileba 
Cveulebriv sabolooa. xSirad, es sakmaod xelsayrelia 
mxareebisTvis. 

•	 adgilobrivi aRsruleba _ axla roca saqarTvelom 
miiRo kanoni arbitraJis Sesaxeb, saerTo sasamarTloebs 
SeuZliaT pirdapir aRasrulon arbitraJis 
gadawyvetilebebi. molaparakebis an mediaciis Sedegad 
miRebuli gadawyvetilebebis aRsruleba aseTive ioli 
ar aris. 

•	 saerTaSoriso aRsruleba _ niu iorkis konvenciis 
Tanaxmad ucxouri saarbitraJo gadawyvetilebebis 
cnobis da aRsrulebis Sesaxeb (`niu iorkis konvencia~), 
romelsac saqarTvelo mierTebulia, konvenciis 
xelismomwer qveyanaSi miRebuli nebismieri saarbitraJo 
gadawyvetileba avtomaturad aRsrulebadia yvela sxva 
xelismomwer qveyanaSi.167 es aris saerTaSoriso davebis 
didi upiratesoba, radgan ar arsebobs aRsrulebis 
msgavsi reJimi sasamarTlos gadawyvetilebebisTvis.168

•	 urTierTobebis SenarCuneba _ miuxedavad imisa, rom 
arbitraJi gulisxmobs mxareebs Soris garkveul 
dapirispirebas, is Cveulebriv ufro naklebad mwvavea, 
vidre dapirispireba sasamarTlo procesze. 

167 140 _ ze metma qveyanam moawera xeli niu iorkis konvencias . 
168 magram ix. , The Hague Convention on Choice of Court Agreements, Hague Conference on 
Privat e Internat ional Law, June 30, 2005, 44 I.L.M. 1294, xelmisawvdomia veb- gverdze 
http://www.hcch.net/index_en.php?act=conventions.text&cid=98 (bolos nanaxia5 dekemberi, 
2013). es konvencia SesaZlebels xdis arCeuli forumis wesebis da xelmomwer 
qveynebs Soris komerciuli davebis Sedegad miRebuli gadawyvetilebebis cnobas 
da aRsrulebas. konvencia Sedgenilia, magram jer ar aris ratificirebuli. misi 
Sedgenis periodSi mxolod erTma qveyanam meqsikam moaxdina misi ratificireba. 
ix. Convention Inches Ahead, ABA Journal 60 (December, 2007). aSS-m da evrokavSirma 
xeli moaweres SeTanxmebas 2009 wels magram jer ar ganuxorcielebiaT misi 
ratifikacia. http://www.hcch.net/index_en.php?act=conventions.stat us&cid=98 (bolos 
nanaxia5 dekemberi, 2013). 

http://www.hcch.net/index_en.php?act=conventions.text&cid=98
http://www.hcch.net/index_en.php?act=conventions.status&cid=98
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•	 konfidencialuroba _ sasamarTlo procesisgan 
gansxvavebiT arbitraJi Cveulebriv arasajaro procesia. 
es SesaZloa didi upiratesoba iyos, Tu mxareebs ar 
surT maTi davis detalebis gansajaroeba. 

•	 moqnili gadawyvetilebebi _ arbitrebs, rogorc wesi, 
SeuZliaT moqnili da SemoqmedebiTi gadawyvetilebebis 
miReba (mag. rogoricaa gamarjvebuli mxarisTvis 
advokatis xarjebis dakisreba) rac naklebad dasaSvebia 
sasamarTlo ganxilvebis dros. 

•	 arbitris gamocdileba _ mxareebs SeuZliaT arbitrebis 
arCeva maTi gamocdilebis mixedviT biznesSi, magaliTad 
tansacmlis industriaSi an navTobis mopovebaSi. 
sasamarTlo sistemebis umravlesobas ar hyavs eqsperti 
mosamarTleebi samarTlis konkretul sferoebSi. ase 
rom sasamarTlo process mxareebs Soris SesaZloa 
Tavmjdomareobdes mosamarTle, romelsac ar gaaCnia 
kompetencia konkretul dargSi. amgvarad, im saqmeebSi 
sadac mniSvnelovania konkretuli codna biznesis 
an samarTlis sferoSi, arbitraJi SesaZlebels xdis, 
gacilebiT ufro samarTliani da kargad informirebuli 
Sedegis miRebas. 

•	 arbitris miukerZoebloba _ saerTaSoriso davebis 
mxareebi xSirad Relaven, rom mosamarTleebma mxaris 
mSobliur qveyanaSi SesaZloa upiratesoba aseT mxares 
mianiWon, rasac zogjer uwodeben `mSobliuri qveynis 
sasamarTlos upiratesobas~. magram arbitraJis 
SemTxvevaSi mxareebs SeuZliaT arbitrebis arCeva da 
amgvarad potenciuri erovnuli mikerZoebulobis 
gamoricxva.

•	 moqnili procedurebi _ mxareebs xSirad SeuZliaT 
airCion, surT Tu ara maT sasamarTlo procesis 
msgavsi kompleqsuri procedurebis gamoyeneba an 
gamartivebuli proceduris gamoyeneba. sasamarTlo 
procesis SemTxvevaSi mxareebma unda daicvan 
samarTlebrivi procedurebi, imis miuxedavad, moswonT 
Tu ara isini. 2004 wels ganxorcielebul kvlevaSi es 
upiratesoba dasaxelda upirveles mizezad, Tu ratom 
irCeven saerTaSoriso korporaciebi arbitraJs.169

169 Mistelis, ix. zeviT 156, at 543.
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2.	 naklovanebebi

•	 xarjebi _ miuxedavad imisa, rom arbitraJi zogadad 
gacilebiT naklebad xarjiania, vidre sasamarTlo 
procesi, is SesaZloa mainc Zviri aRmoCndes. mxarebma 
und gadaixadon arbitris sakomisio, sxdomaTa darbazis, 
iseve rogorc Cveulebrivi saproceso xarjebi, 
rogorebicaa advokatis momsaxurebis safasuri da 
masTan dakavSirebuli xarjebi. es Cveulebriv gacilebT 
ufro Zviria vidre molaparakebebi da zogjer ufro 
Zviria, vidre mediacia. 

•	 siswrafe _ miuxedavad imisa, rom arbitraJi zogadad 
ufro swrafia, vidre sasamarTlo procesi, is 
SesaZloa gacilebiT ufro Senelebuli aRmoCndes, 
vidre molaparakebebi da mediacia. Cveulebriv mxarebs 
ufro meti dro sWirdebaT arbitraJisaTvis saqmis 
mosamzadeblad, vidre molaparakebis an mediaciis 
SemTxvevaSi. saerTaSoriso arbitraJi zogjer SesaZloa 
iseTive xangrZlivi da neli aRmoCndes, rogorc 
sasamarTlo procesi.

•	 dabali Sesabamisoba _ radgan arbitris gadawyvetileba 
ar aris molaparakebis da kompromisis Sedegi, arsebobs 
gadawyvetilebasTan Seusabamobis ufro didi albaToba. 
amgvarad, mxarebma unda gaiRon damatebiT advokatis 
xarjebi, romlebic saWiro iqneba gadawyvetilebis 
sasamarTlos gziT aRsrulebisaTvis. 

•	 sajaro mosmenis ararseboba _ zogierT situaciaSi 
mxares SesaZloa erCivnos sajaro mosmena, magaliTad 
sakuTari Tavis sajarod dacva mis mimarT wayenebul 
pretenziebTan dakavSirebiT an mopirdapire mxaris 
dasja saqmis SesaZlo gaxmaurebiT. ramdenadac 
arbitraJi amis saSualebas ar iZleva, es mxareebisTvis 
garkveulwilad SesaZloa araxelsayreli garemoeba 
iyos konkretul situaciebSi. 

•	 urTierTobebis SenarCuneba _ miuxedavad imisa, 
rom arbitraJs ukeTesad SeuZlia mxareebs Soris 
urTierTobebis SenarCuneba, vidre sasamarTlo 
process, davis gadawyvetis danarCeni ori forma 
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rogorebicaa molaparakebebi da mediacia, SesaZloa 
kidev ufro efeqturi iyos am TvalsazrisiT. 

•	 gaurkveveli Sedegebi

Tu arbitrebi asruleben `momrigebeli Suamavlis~ 
(amiable compositeur) rols, isini saqmes gansjian 
Tanasworobis principebis safuZvelze da ara 
aucileblad moqmedi kanonmdeblobis safuZvelze. 
aRniSnulma SeiZleba gaurkveveli Sedegebi gamoiwvios. 

•	 ndoba

zogierT iurisdiqciaSi xalxis ndoba arbitraJis mimarT 
SeiZleba dabali iyos warsulSi TaRliTobis, interesTa 
konfliqtis an biznesisadmi mikerZoebulobis faqtebis 
arsebobis gamo.170

170 ix. , e.g., Michael D. Blechman, Assessment of ADR in Georgia, East West Management 
Institute, 2011, xelmisawvdomia veb- gverdze http://www.ewmi- jilep.org/images/stories/
books/assessment- of- adr- in- georgia.pdf, (bolos nanaxia_____).

http://www.ewmi-jilep.org/images/stories/books/assessment-of-adr-in-georgia.pdf
http://www.ewmi-jilep.org/images/stories/books/assessment-of-adr-in-georgia.pdf
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Sesaswavli sakiTxebi

rogorc zeviT iyo aRniSnuli, bevr, magram ara yvela, davas 
SeuZlia sargeblis miReba arbitraJisgan. davuSvaT, Tqven 
xarT advokati qvemoT CamoTvlil hipoTetur saqmeebSi. 
SeitandiT, Tu ara arbitraJis muxls klientTan gaformebul 
Tqvens xelSekrulebaSi? axseniT ratom an ratom ara? aris, 
Tu ara raime damatebiTi informacia, romelic dagexmarebaT 
gadawyvetilebis miRebaSi? 

A.	 Tqven xarT germanuli Zvirad Rirebuli manqanebis 
saremonto centris warmomadgeneli da Tqvens 
klients sWirdeba standartuli kontraqti Tavisi 
momxmareblebisTvis. 

B.	 Tqven xarT kaxeTSi bunebrivi gazis milsadenis 
mflobelis warmomadgeneli da awarmoebT 
molaparakebas grZelvadian kontraqtze yazaxur 
kompaniasTan am milsadenis operirebasTan 
dakavSirebiT. 

C.	 Tqven axrT Tqveni biZaSvilis da misi megobris 
warmomadgeneli, romlebic xsnian mcire maRazias 
TbilisSi importirebuli tansacmlis gayidvis mizniT. 
maT sWirdebaT kompaniis Seqmna da imis gansazRvra, 
Tu rogor gadawyveten nebismier davas, romelic 
SeiZleba warmoiSvas maT Soris. 

D.	 Tqven xarT goris elementebis mwarmoebeli qarxnis 
warmomadgeneli. Tqvens klients surs, rom Tqven 
SeadginoT kontraqti liTonis momwodebelTan 
belorusiidan. 
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g. arbitraJis xelSekruleba 

arbitraJis Sesaxeb saqarTvelos kanonis Tanaxmad,171 romelic 
sruli redaqciiT warmodgenilia am wignis danarTSi, 
mxareebs Soris dava eqvemdebareba arbitraJs, Tu maT Soris 
arsebuli xelSekruleba Seicavs muxls arbitraJis Sesaxeb an 
Tu isini SeTanxmdnen arbitraJze calke xelSekrulebiT.172 
arbitraJSi warsadgeni SeTanxmeba unda iyos momzadebuli 
werilobiT, magram es moTxovna SeiZleba Sesruldes 
werilobiTi komunikaciis urTierTgacvliT, rac miuTiTebs 
mxareTa survilze saarbitraJo warmoebis gamoyenebasTan 
dakavSirebiT.173 magaliTad, mxareebma SesaZloa eleqtronuli 
Setyobinebebi an werilebi gaugzavnon erTmaneTs, romelSic 
gacxadebuli iqneba, rom isini Tanaxma arian saarbitraJo 
warmoebaze, miuxedavad imisa, rom praqtikulad ver axerxeben 
aseTi daTqmis Setanas maT Soris arsebul xelSekrulebaSi. 
arbitraJis Sesaxeb kanonis me-8 muxlis Tanaxmad, es sakmarisi 
werilobiTi SeTanxmebaa arbitraJis sawarmoeblad. Tu erT-
erTi mxare fizikuri piri an administraciuli organoa, 
arbitraJis Sesaxeb daTqma SeiZleba Setanil iqnes mxarebs 
Soris gaformebul xelSekrulebaSi.174 Tu orive mxare 
fizikuri piria, xelSekruleba xelmoweril unda iqnes maTi 
advokatebis an damowmebuli notariusis mier.175

Tumca yvela sakiTxi rodi SeiZleba iqnes ganxiluli 
arbitraJis mier. kanoni arbitraJis Sesaxeb uSvebs arbitraJis 
mier mxolod iseT saqmeTa ganxilvas, romelic aris `pirTa 
Tanasworobaze damyarebuli kerZo xasiaTis qonebrivi dava, 
romlis mowesrigebac mxareebs SeuZliaT erTmaneTs Soris.”176 
nebismieri dava romelic ar akmayofilebs yvela aRniSnul 
standarts, savaraudod scdeba am kanonis moqmedebis 
farglebs da ar eqvemdebareba saarbitraJo ganxilvas, maSinac 
ki Tu mxareebs Setanili aqvT daTqma arbitraJis Sesaxeb maT 
Soris gaformebul werilobiT xelSekrulebaSi. 

171 SemdgomSi kanoni arbitraJis Sesaxeb.
172 iqve mux. 8 (2).
173 iqve mux. 8 (3- 6).
174 iqve mux. 8 (8).
175 iqve mux. 8 (9). es specialuri moTxovna SesaZloa gauqmdes 2014 wels.
176 iqve mux. 1 (2).
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Sesaswavli sakiTxebi

saqarTvelos kanoni arbitraJis Sesaxeb gansazRvravs 
garkveul moTxovnebs arbitraJis kanonierad ganxorcielebis 
mizniT. qvemoT CamoTvlili kiTxvebi ikvlevs am moTxovnebs. 

A.	 warmoadgens, Tu ara mokle teqsturi Setyobinebebis 
(SMS) urTierTgacvla mxareebs Soris, yvela davis 
gadawyveta moaxdinon arbitraJis gziT, saTanado 
werilobiT SeTanxmebas arbitraJis kanonis 
Sesabamisad? ra moxdeba im SemTxvevaSi, Tu teqstur 
Setyobinebis miReba moxda manam, sanam mxareebi 
xels moawerdnen werilobiT xelSekrulebas, 
romelSic ar aris arbitraJi naxsenebi? ra moxdeba, 
Tu am Setyobinebebis gacvla moxda xelSekrulebis 
xelmoweris Semdeg? eqneba Tu ara mniSvneloba imas, 
rom arsebobdes piroba, romelSic aRniSnuli iqneba, 
rom xelSekruleba Seadgens mTlian SeTanxmebas 
mxareebs Soris da misi nebismieri modifikacia an 
cvlileba unda ganxorcieldes werilobiT?

B.	 rac Seexeba moTxovnas, rom arbitraJis xelSekruleba 
unda arsebobdes werilobiTi formiT, ratom adgens 
me-8 muxli ufro maRal standarts davebisTvis, sadac 
mxareebi fizikuri pirebi arian? ra safrTxeebia 
specifiuri fizikuri pirebisaTvis arbitraJSi? ra 
uflebebs kargavs fizikuri piri arbitraJSi? iRebs 
Tu ara fizikuri piri rame upiratesobas arbitraJSi? 

C. 	 pirveli muxli Semofarglavs saarbitraJo tribunals 
kerZo xasiaTis qonebrivi davebiT. moeqceva Tu ara 
Semdegi SemTxvevebi am ganmartebaSi? 

1.	Tqveni klienti Cairicxa yazbegis kerZo universitetSi. 
kontraqti Seicavs daTqmas arbitraJis Sesaxeb, 
romelic xelmoweril iqna orive mxaris mier da 
damowmebulia notariusis mier. studenti 21 wlisaa da 
rodesac is eswreboda leqcias, am dros wignis Taro 
Camovarda da TavSi daeca, man dazianeba miiRo. misma 
jgufelebmac miiRes dazianeba.
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 2.	Tqveni klientia diRmis hipermarketi. mas kontraqti 
aqvs lixis mTis sasmelebis kompaniasTan yovelTviurad 
100 boTli WaWis mowodebasTan dakavSirebiT. lixi 
sasmelebs mTel saqarTveloSi yidis. kontraqti 
Seicavs standartul daTqmas arbitraJis Sesaxeb. 
hipermarketma axlaxan Seityo, rom lixma mas gaugzavna 
qimiuri nivTierebiT mowamluli WaWa, romelsac SeuZlia 
sibrmavis gamowveva. hipermarkets ukve gayiduli aqvs 
sasmelis 50 boTli. hipermarketma uCivla lixs, magram 
lixi acxadebs, rom dava unda gadaeces arbitraJs. 

3.	tansacmlis kompania `svaneTs~ dava aqvs Senobis 
mepatronesTan qalaq xaiSSi. `svaneTi~ uSvebs maRali 
xarisxis tradiciul tansacmels saeqsportod. masSi 
dasaqmebulia xaiSis zrdasruli mosaxleobis naxevarze 
meti. `svaneTi~ kompanis daxurviT da gadasvliT 
imuqreba, Tu ar moxda davis gadawyveta. Tu `svaneTi~ 
daxuravs qarxanas, qalaqis mosaxleobis naxevarze meti 
umuSevari darCeba. Senobis mepatrones da `svaneTs~ 
gaformebuli aqvT ijaris xelSekruleba, romelSic 
Sesulia daTqma yvela davis arbitraJisaTvis gadacemis 
Sesaxeb. 

1.	  daTqma arbitraJis Sesaxeb ZiriTad 
xelSekrulebaSi 

Cveulebriv mxareebi Tanxmdebian arbitraJis gamoyenebaze 
xelSekrulebis xelmowerisas. qvemoT warmodgenilia 
standartuli daTqma arbitraJis Sesaxeb, romelic 
SemoTavazebulia amerikis arbitraJis asociaciis mier 
(SemdgomSi: amerikis arbitraJis asociacia). Tumca, es da sxva 
standartuli muxlebi SemoTavazebulia mxolod nimuSis saxiT 
da mxareebs Tavisuflad SeuZliaT sakuTari saarbitraJo 
pirobebis damoukideblad SemuSaveba: 

amerikis arbitraJis asociaciis (amerikis arbitraJis 
asociacia) daTqma arbitraJis Sesaxeb
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am xelSekrulebidan gamomdinare an masTan 
mimarTebaSi an mis darRvevasTan dakavSirebuli 
nebismieri moTxovna an dava unda gadawydes 
amerikis arbitraJis asociaciis mier 
administrirebuli arbitraJis gziT misi 
saarbitraJo [an sxva] wesebis Sesabamisad, 
da arbitrTa mier miRebuli gadawyvetileba 
aRsasruleblad unda waredginos Sesabamisi 
kompetenciis nebismier sasamarTlos. 

am magaliTSi, mxareebi SeTanxmdnen, rom maTi dava gadawydes 
amerikis arbitraJis asociaciis mier administrirebuli 
arbitraJis mier.

roca mxareebs ar aqvT SeTanxmeba arbitraJTan dakavSirebiT, 
magram dava warmoiSoba da mxareebs aqvT misi arbitraJis 
gziT gadawyvetis survili, amerikis arbitraJis asociacia 
(amerikis arbitraJis asociacia) iZleva Semdeg standartul 
daTqmas: 

davis Semdgomi saaarbitraJo daTqma 

Cven qvemore xelismomweri mxareebi vacxadebT 
Tanxmobas, Semdegi dava [mokle aRwera] 
warvudginoT amerikis arbitraJis asociaciis 
(amerikis arbitraJis asociacia) mier 
administrirebul arbitraJs misi komerciuli 
[an sxva] saarbitraJo wesebis Sesabamisad 
gadasawyvetad. Cven aseve vTanxmdebiT, rom 
arbitraJis gadawyvetilebis aRsruleba 
ganaxorcielos Sesabamisi kompetenciis mqone 
nebismierma sasamarTlom. 

2.	 arbitraJis daTqmis Sedgena

davis arbitraJis gziT gadasaWrelad saWiroa, rom mxareebs 
Soris arsebul xelSekrulebaSi arsebobdes samarTlebrivad 
qmediTi daTqma arbitraJis Sesaxeb. imisaTvis, rom es daTqma 
samarTlebrivad qmediTi iyos, savaldebuloa rom is daidos 
werilobiT. amave dros is unda aiyos mkafio. es niSnavs, rom 
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daTqma arbitraJis Sesaxeb mkafiod unda gansazRvravdes, rom 
mxareebs surT arbitraJis gamoyeneba davis SemTxvevaSi. Tu 
ras daumateben mxareebi am martiv formulas, es ukve maTi 
gadasawyvetia. zogierT situaciaSi zemoT warmodgenili 
arbitraJTan dakavSirebuli ZiriTadi daTqmebi sakmarisia, 
maSin roca sxva situaciebSi gacilebiT meti detalia saWiro. 
nebismier SemTxvevaSi, arbitraJis Sesaxeb muxlis arseboba 
mniSvnelovania arbitraJis warmatebiT gansaxorcieleblad. 

imis dadgenisas, Tu romeli detalebi unda daematos 
nebismier sabaziso daTqmas arbitraJis Sesaxeb, mxareebma unda 
gaiTvaliswinon mTeli rigi arsebiTi sakiTxebi, romlebic 
dRis wesrigSi dgeba arbitraJis procesis mimdinareobisas 
(detalurad ganxiluli iqneba qveviT). kargma advokatma unda 
gaiTvaliswinos es sakiTxebi da xelSekrulebis Sedgenis 
sawyis etapzeve gansakuTrebuli yuradReba gaamaxvilos 
maTze, rac daexmareba mis klients upiratesobis mopovebaSi 
im SemTxvevaSi, Tu dadgeba arbitraJis aucilebloba. 
qvemoT mocemulia ZiriTadi kiTxvebi, romlebic unda iqnes 
gaTvaliswinebuli: 

a) unda iyos Tu ara arbitraJi savaldebulo? 

Cveulebriv mniSvnelovani mizezi, ris gamoc mxareebi 
irCeven arbitraJs, es aris davis gadawyvetis swrafi da 
efeqturi meTodi. Tu arbitraJi ar aris savaldebulo, 
maSin arcerTi mxare ar iRebs saboloo Sedegs arbitraJisgan 
da gadawyvetileba asrulebs ufro rekomendaciis rols, 
iseve rogorc mediatoris rekomendaciebi. aseT SemTxvevaSi 
procesi SesaZloa ar iyos swrafi da efeqturi. meores 
mxriv, swrafi, arasavaldebulo saarbitraJo gadawyvetileba 
mxareebs uzrunvelyofs maTi saqmis obieqtur SefasebiT da 
amgvarad zrdis morigebis SesaZleblobas.

es aris muxlis (daTqmis) magaliTi, romelic mkafiod 
ganmartavss rom arbitraJi savaldebuloa: 

savaldebulo arbitraJi

am xelSekrulebidan gamomdinare an masTan 
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dakavSirebiT warmoqmnili nebismieri dava unda 
waredginos saqarTvelos davebis ganxilvis 
centrs saarbitraJo ganxilvisTvis, romelic 
unda ganxorcieldes davis wardgenisas moqmedi 
centris saarbitraJo wesebis Sesabamisad. 
arbitraJis gadawyvetileba saboloo da 
savaldebuloa orive mxarisTvis Sesasruleblad. 

b) arbitraJi unda iyos administrirebuli Tu 
spontanuri? 

spontanuri arbitraJi mxareebs sTavazobs gacilebiT met 
moqnilobas davis Sesabamisi procedurebis da wesebis 
SemuSavebis TvalsazrisiT. Tumca, Cveulebriv xdeba 
administrirebuli arbitraJis arCeva, radgan is mxareebs 
sTavazobs met serviss da arbitrebis da wesebis farTo 
speqtrs, romelTa arCevac mxareebs imTaviTve SeuZliaT. 
swored amitom, xelSekrulebis Sedgenisas bevri mxare 
amjobinebs drois da Zalisxmevis dazogvas da amdenad irCevs 
romelime wamyvan saarbitraJo centrs administrirebisTvis. 

g) sad Sedgeba arbitraJi? 

arbitraJis adgilmdebareoba mniSvnelovania gansakuTrebiT 
saerTaSoriso davebisTvis. arbitraJis adgilmdebaroebas 
SeuZlia gavlena iqonios davis Rirebulebaze. Tu mxareebi, 
mowmeebi, mtkicebuleba, dokumentebi da a.S. geografiuli 
TvalsazrisiT Sorsaa erTmaneTisgan, maSin arbitraJi 
SesaZloa Zalze Zviri aRmoCndes erT-erTi mxarisaTvis 
mainc. adgilmdebareobaze aris aseve damokidebuli im 
sakiTxis gansazRvra, Tu ra doziT da ra SemTxvevaSi Caereva 
adgilobrivi sasamarTlo arbitraJis procesSi. aseve, 
mxareebma und gaiTvaliswinon SeTanxmebul adgilze, aris 
Tu ara xelmisawvdomi kvalificiuri da miukerZoebeli 
arbitrebis Semadgenloba. dabolos, adgilma SeiZleba 
gavlena iqonios gadawyvetilebis aRsrulebaze. Tu 
arbitraJis adgilia qveyana, romelic ar aris niu iorkis 
konvenciis xelmomweri, maSin arbitraJis gadawyvetilebis 
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aRsrulebis sakiTxi SeiZleba kiTxvis niSnis qveSe dadges. 
qvemoT mocemulia daTqmis magaliTi, romelic gansazRvravs 
arbitraJis adgilmdebaroebas: 

arbitraJis adgili

am xelSekrulebidan gamomdinare an masTan 
mimarTebaSi an mis darRvevasTan dakavSirebuli 
nebismieri moTxovna an dava unda gadawydes 
amerikis arbitraJis asociaciis saerTaSoriso 
biznesdavebis azia/wynari okeanis centris 
mier san-franciskoSi misi komerciuli [an sxva] 
saarbitraJo wesebis Sesabamisad da arbitr(eb)
is mier miRebuli gadawyvetileba aRsrulebul 
unda iqnes Sesabamisi kompetenciis mqone 
sasamarTlos mier. 

arbitraJis adgilTan dakavSirebuli martivi 
piroba:

arbitraJis adgilia Tbilisi, saqarTvelo. 

d) rogoria arbitrebis raodenoba da maTi SerCevis 
meTodi? 

erT-erTi umniSvnelovanesi sakiTxia, Tu vin iqneba arbitri. 
rogorc wesi, mxareebi Tanxmobas acxadeben erT an sam 
arbitrze. amerikis arbitraJis asociaciis standartuli 
meTodi mdgomareobs imaSi, rom TiToeul mxares mieces 
amerikis arbitraJis asociaciis mier damtkicebuli 
arbitrebis CamonaTvali da mxares SeeZleba gadaxazos misTvis 
miuRebeli arbitrebi. Semdeg moxdeba darCenili arbitrebis 
klasificireba. amerikis arbitraJis asociacia Semdeg irCevs 
tribunals mxareTa arCevanis safuZvelze. kidev erTi 
gavrcelebuli meTodia TiToeuli mxarisTvis saSualebis 
micema, airCios TiTo arbitri da Semdeg orma arbitrma (an 
arbitraJis centrma) airCios mesame. alternatiuli variantis 
saxiT mxareebs SeuZliaT konkretuli piris gansazRvra 
saarbitraJo daTqmaSi. Tumca es sariskoa, radgan piri 
SesaZloa ar iyos xelmisawvdomi, Tu dava ramdenime wlis 



228

Semdeg warmoiSoba. mxareebma aseve SesaZloa gansazRvron 
arbitris pirovneba zogadi niSnebiT (mag. moqmedi mosamarTle 
an saqarTvelos moqalaqe). 

qvemoT mocemulia ramdenime magaliTi:

arbitris SerCeva

mosarCelis mier SerCeuli arbitri da 
respondentis mier SerCeuli arbitri maTi 
daniSvnidan aTi dRis vadaSi irCeven mesame 
neitralur arbitrs. im SemTxvevaSi, Tu isini ver 
SeZleben mesame arbitris arCevas, mxareebma an 
maTma advokatebma SeiZleba amerikis arbitraJis 
asociacias mosTxovon, mesame neitraluri 
arbitris daniSnva. mosmenis dawyebamde 
TiToeuli daniSnuli arbitri debs fics an 
iZleva garantias miukerZoeblobis Sesaxeb. 

an

arbitraJis aucileblobis SemTxvevaSi 
[konkretuli arbitris saxeli] asrulebs 
arbitris rols.

an

arbitri unda iyos diplomirebuli buRalteri.

an

arbitri unda iyos saqarTvelos moqalaqe [an 
qarTveli erovnebis piri].

an 

arbitri ar unda iyos saqarTvelos an TurqeTis 
moqalaqe [an qarTveli an Turqi erovnebis piri]. 
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e) unda scadon, Tu ara mxareebma molaparakeba an 
mediacia Tavidan? 

zogjer mxareebma arbitraJisTvis mimarTvamde unda scadon 
molaparakebis an mediaciis warmoeba. mxareebma SesaZloa 
sargebeli miiRon am procesebiT, sanam mimarTaven iseT 
SedarebiT ufro dapirispirebul process, rogoricaa 
arbitraJi. qvemoT mocemulia daTqmis magaliTi, romelic 
gansazRvravs pirvelad molaparakebas, xolo Semdeg 
arbitraJis gamoyenebas: 

molaparakeba _ arbitraJis muxli

am xelSekrulebidan gamomdinare an masTan 
mimarTebaSi an mis darRvevasTan dakavSirebiT 
nebismieri davis, moTxovnis, SekiTxvis an 
uTanxmoebis arsebobis SemTxvevaSi mxareebma 
mTeli Zalisxmeva unda mimarTon davis, moTxovnis, 
SekiTxvis an uTanxmoebis gadawyvetisken. 
amisaTvis maT konsultacia da molaparakeba 
unda awarmoon erTmaneTTan keTili nebiT da 
ormxrivi interesebis aRiarebiT da scadon 
samarTliani da Tanaswori gadawyvetilebis 
miReba orive mxaris interesebis Sesabamisad. 
Tu mxareebi ver SeZleben SeTanxmebis miRwevas 
60 dRis ganmavlobaSi maSin erT-erTi mxaris 
mier meorisTvis gagzavnili Setyobinebis 
safuZvelze yvela dava, moTxovna, SekiTxva an 
uTanxmoeba sabolood unda gadawydes amerikis 
arbitraJis asociaciis mier administrirebuli 
arbitraJis gziT misi komerciuli arbitraJis 
wesebis Sesabamisad. 

mxareebma aseve SesaZloa moisurvon arbitraJisTvis 
mimarTvamde mediaciis warmoeba. amerikis arbitraJis asociacia 
gvTavazobs Semdeg standartul daTqmas am strategiisTvis, 
romelsac zogjer uwodeben ̀ med-arbs~ (mediacia _ arbitraJi).

`med-arbi~

Tu dava gamomdinareobs am xelSekrulebidan 
an ukavSirdeba mas an mis darRvevas da Tu 
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davis gadawyveta ver xerxdeba pirdapiri 
molaparakebebis gziT, maSin mxareebi Tanxmdebian 
Tavdapirvelad mimarTon amerikis arbitraJis 
asociaciis mier administrirebul mediacias 
misi komerciuli mediaciis procedurebis 
Sesabamisad arbitraJisTvis mimarTvamde. 
nebismieri gadauwyveteli dava an moTxovna, 
romelic gamomdinareobs am xelSekrulebidan 
an dakavSirebulia mis darRvevasTan unda 
mogvardes amerikis arbitraJis asociaciis 
mier administrirebuli arbitraJis gziT misi 
komerciuli arbitraJis wesebis Sesabamisad 
da arbitraJis mier miRebuli gadawyvetileba 
aRsasruleblad unda gadaeces Sesabamisi 
kompetenciis mqone nebismier sasamarTlos. 
davis yvela mxaris Tanxmobis SemTxvevaSi mxareTa 
Soris mimdinare mediaciis procesis mediators 
SeiZleba eTxovos arbitris rolis Sesruleba. 

bolo winadadeba (mediatoris mier arbitris rolis Sesruleba) 
winaaRmdegobrivia calkeul SemTxvevaSi. zogierT eqsperts 
miaCnia, rom mediatorma ar unda Seasrulos arbitris roli, 
radgan mas miRebuli aqvs konfidencialuri informacia 
davis gadawyvetasTan dakavSirebiT, romelmac SesaZloa 
mis miukerZoebulobaze iqonios gavlena saarbitraJo 
gadawyvetilebis miRebisas. Tumca, Tu mxareebs surT fulis 
da drois dazogvis mizniT erTi da igive piri gamoyenon davis 
mogvarebisas, maT unda SeeZloT am SesaZleblobis gamoyeneba. 

v) eqneba Tu ara tribunals uflebamosileba miiRos 
sarCelis uzrunvelyofis zomebi? 

zogjer mxareebs surT, rom arbitraJis tribunalma 
miiRos sarCelis uzrunvelyofis RonisZiebebi davis srul 
gadawyvetamde. magaliTad, erT-erT mxares SesaZloa surdes, 
rom meore mxarem dauyovnebliv Sewyvitos yalbi an SecdomaSi 
Semyvani dokumentebis beWdva. Tu aseT SemTxvevaSi mxareebs 
mouwevT lodini eqvsi Tvis ganmavlobaSi, saboloo saarbitraJo 
gadawyvetilebis miRebamde, es SesaZloa dainteresebuli 
mxarisaTvis saziano aRmoCndes. amdenad mimdinare zianis 



231

prevenciis mizniT arbitraJis tribunalma SesaZloa brZanebiT 
meore mxares mosTxovos dokumentebis beWdvis dauyovnebeli 
Sewyveta (zogjer mas ewodeba `sasamarTlos akrZalva~), sanam 
tribunali ar SeZlebs saboloo gadawyvetilebis miRebas 
saqmis arsTan dakavSirebiT. 

sarCelis uzrunvelyofis RonisZiebebi

nebismier mxares SeuZlia mimarTos arbitrs 
sarCelis uzrunvelyofis RonisZiebis dawesebis 
moTxovniT, manam sanam moxdeba saarbitraJo 
gadawyvetilebis miReba an ar moxdeba davis 
sxvagvarad gadawyveta. nebismier mxares aseve 
SeuZlia am xelSekrulebidan gamomdinare raime 
uflebaze uaris Tqmis gareSe moipovos Sesabamisi 
kompetenciis mqone nebismieri sasamarTlosgan 
nebismieri droebiTi an winaswari uzrunvelyofis 
RonisZieba, romelic aucilebelia am mxaris 
uflebebis an qonebis dasacavad, arbitraJis 
tribunalis gadawyvetilebis molodinSi 
(an davis arsTan dakavSirebiT saarbitraJo 
tribunalis gadawyvetilebis molodinSi). 

z) SeuZliaT, Tu ara mxareebs sakuTari arbitraJis 
gaerTianeba sxva saarbitraJo procesTan?

did kompleqsur saqmeebSi xSirad orze meti mxarea CarTuli. 
magaliTad, mSeneblobasTan dakavSirebul saqmeSi, davis 
mxareebi SeiZleba iyvnen qonebis mflobeli, banki, romelmac 
sesxi misca mflobels, mTavari kontraqtori, qvekontraqtori, 
romelic daqiravebulia mTavari kontraqtoris mier, faqtiuri 
momwodebeli da savaraudod kompania, romelic gegmavs 
farTobis ijariT aRebas mSeneblobis dasrulebisTanave. aseT 
situaciebSi davebis da mxareebis konsolidaciam SesaZloa 
gaadvilos drois da fulis dazogva. 

konsolidacia

mflobeli, kontraqtori da yvela 
qvekontraqtori, specializebuli kontraqtori, 
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arsebiTi momwodeblebi, inJinrebi, dizainerebi, 
arqiteqtorebi, samSeneblo kreditorebi, 
sagarantio valdebulebis mzRveveli kompaniebi, 
da sxva mxareebi, romlebic dakavSirebuli arian 
mSeneblobasTan valdebuli arian erTmaneTis 
winaSe, am saarbitraJo daTqmis Sesabamisad, 
im pirobiT Tu maT xeli mowerili aqvT am 
xelSekrulebaze an xelSekrulebaze, romelic 
moicavs am xelSekrulebas miniSnebiT an mowerili 
aqvT xeli nebismier sxva xelSekrulebaze, romlis 
Sesrulebac savaldebuloa am saarbitraJo 
daTqmiT, TiToeuli aseTi mxare Tanaxmaa, rom 
mas SesaZloa SeuerTdes damatebiTi mxare 
saarbitraJo saqmiswarmoebaSi, rac gulisxmobs 
sxva mxareebis monawileobas nebismieri aseTi 
xelSekrulebis Sesabamisad. Tu nebismieri aseTi 
xelSekrulebidan gamomdinare erTze meti 
saarbitraJo procesia dawyebuli da nebismieri 
mxare Tanaxmaa, rom ori an meti saarbitraJo 
procesi arsebiTad dakavSirebulia erTmaneTTan 
da sakiTxebi mosmenil unda iqnes erT procesze, 
pirvelad dawyebuli procesis arbitr(eb)ma unda 
gadawyvitos marTlmsajulebis interesebSi 
aris Tu ara ramdenime procesis gaerTianeba 
aRniSnuli arbitris winaSe. 

T) ramdenad moeTxovebaT mxareebs informaciis 
gamJRavneba? 

zogierT samarTlis sistemaSi, rogoricaa magaliTad amerikis 
SeerTebuli Statebi, savaldebuloa procesamde mxareebs 
Soris informaciis/mtkicebulebaTa urTierTgacvla, maT 
Soris mowmeebis da mxareebisgan miRebuli dokumentebis 
da gancxadebebis CaTvliT. saerTo samarTlis sistemebSi 
aRniSnuls ewodeba ̀ informaciis moTxovna~. Tumca, samoqalaqo 
samarTlis sistemebSi, rogoricaa magaliTad safrangeTis 
sistema, informaciis gamJRavnebis moTxovna SedarebiT 
ufro SezRudulia. aseTive midgomaa institucionaluri 
arbitraJebis umravlesobaSi. Tumca mxareebs SeuZliaT 
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imis Tavad gansazRvra, Tu ramdenad surT maT saarbitraJo 
procesSi mosmenamde informaciis gamJRavneba.

                                   informaciis gamJRavneba

arbitraJis daCqarebuli bunebis 
gaTvaliswinebiT TiToeuli mxare meore 
mxaris werilobiTi moTxovnis safuZvelze 
valdebulia droulad miawodos mas 
dokumentebis aslebi [romlebic dakavSirebulia 
nebismieri sarCeliT an SesagebeliT wamoWril 
problemebTan] [rasac mimwodebeli mxare 
SeiZleba daeyrdnos nebismieri sarCelis an 
Sesagebelis mxardasaWerad an oponirebisTvis]. 
nebismieri dava `mtkicebulebebis gamJRavnebis 
procedurasTan~, mis relevanturobasTan an 
masStabTan dakavSirebiT unda ganisazRvros 
[arbitris] [arbitraJis tribunalis 
Tavmjdomaris] mier, romlis gadawyvetilebac 
iqneba saboloo. `mtkicebulebebis gamJRavnebis 
procedura~ unda dasruldes arbitr(eb)is 
daniSvnidan [45] [60] dReSi.

i) ra gadawyvetilebebis miReba SeuZlia arbitrs? 

mxareebma unda gaiTvaliswinon im sakiTxTa wre, romelzec 
surT, rom arbitrma miiRos gadawyvetileba. aseve maT unda 

gaiTvaliswinon konkretuli sakiTxebi, romlebze maT ar 
surT saarbitraJo gadawyvetilebis xilva. 

gadawyvetilebebi

arbitrebs ar gaaCniaT iseTi sajarimo an sxva saxis 
zianis anazRaurebis dakisrebis uflebamosileba, 
romelic sdcdeba im zians, romelic faqtobrivad 
miadga gamarjvebul mxares, garda kanonmdeblobiT 
gansazRvruli SemTxvevebisa. 

an
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am daTqmis Sesabamisad inicirebuli arbitraJis 
Sedegad dakisrebuli Tanxa ar unda aRematebodes 
$100,000-s.

an

am daTqmis Sesabamisad inicirebuli arbitraJis 
Sedegad dakisrebuli Tanxa unda Semoifarglebodes 
fuladi zianis odenobiT da ar moicavdes romelime 
mxarisTvis raime sxva valdebulebis dakisrebas, 
garda fuladi Tanxis gadaxdis valdebulebisa. 

an

Tu am daTqmis Sesabamisad inicirebuli 
arbitraJis Sedegad arbitri gansazRvravs mxaris 
valdebulebas, man mxares unda daakisros jarima $ 
50,000 -is odenobiT. 

k) romeli wesebi aregulirebs arbitraJis process? 

proceduruli wesebis gansazRvra mxareebzea damokidebuli. 
mxareebs SeuZliaT maTi sakuTari wesebis SemuSaveba, magram es 
iSviTad xdeba, radgan es moiTxovs did Zalisxmevas da amasTan 
erTad saarbitraJo centrebis umravlesobas SemuSavebuli aqvs 
mTeli rigi sakuTari procedurebi, romelTagan SesaZlebelia 
erT-erTis arCeva. arbitraJis centrebis umravlesoba 
aseve miscems mxareebs SesaZleblobas, rom isargeblon sxva 
centris wesebiT. magaliTad amerikis arbitraJis asociacia 
mxareebs aZlevs asociaciis rogorc administratoris 
arCevis da amavdroulad gaerTianebuli erebis organizaciis 
saerTaSoriso savaWro samarTlis komisiis (UNCITRAL) 
modeluri saarbitraJo wesebis gamoyenebis SesaZleblobas. 
mxareebs aseve SeuZliaT dadgenili procedurebis 
modificireba maTi konkretuli saWiroebebis Sesabamisad _ 
magaliTad procesis daCqarebuli wesiT warmarTvis saWiroeba 
an mowmis Cvenebis micemis saWiroeba mxareebis mier pirdapiri 
da jvaredini dakiTxviT. 
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unda aRiniSnos, rom arbitraJis Sesaxeb saqarTvelos 
kanonis Tanaxmad, mxareTa SeTanxmeba moicavs im mudmivmoqmedi 
saarbitraJo dawesebulebis saarbitraJo warmoebis wesebs, 
romelsac mxareebma mimarTes saarbitraJo davis gadasawyvetad.177 

maregulirebeli proceduruli wesebi

am xelSekrulebidan gamomdinare an masTan 
mimarTebaSi an mis darRvevasTan dakavSirebuli 
dava unda gadawydes arbitraJis gziT, romlis 
administrirebas ganaxorcielebs amerikis 
arbitraJis asociacia misi samSeneblo sferos 
saarbitraJo wesebis Sesabamisad da arbitraJis 
gadawyvetileba aRsasruleblad gadaecema 
Sesabamisi kompetenciis mqone nebismier 
sasamarTlos. 

l) romeli ena iqneba gamoyenebuli arbitraJis 
procesis warmoebisas? 

saerTaSoriso mxareebis monawileobiT gaformebul 
xelSekrulebebSi mniSvnelovania arsebobdes piroba, romelic 
gansazRvravs Tu romel enaze warimarTeba arbitraJis 
procesi.

enis arCeva

arbitraJi unda ganxorcieldes qarTul enaze. 
mxaris moTxovnis safuZvelze da misi xarjiT 
dokumentebi da Cvenebebi SeiZleba iTargmnos 
germanul enaze an germanuli enidan. 

m) romeli materialuri kanonmdebloba 
aregulirebs process? 

mxareebma unda gansazRvron romeli qveynis materialuri 
kanonmdebloba iqneba gamoyenebuli urTierTobebis 
dasaregulireblad. amas ewodeba `gamosayenebeli samarTlis 
arCeva~. mxareebisTvis mniSvnelovania gamosayenebeli 

177 iqve mux. 2 (2).
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samarTlis dadgena xelSekrulebis gaformebisas. winaaRmdeg 
SemTxvevaSi, davis warmoqmnisas, sasamarTlo an arbitraJi 
iZulebuli iqneba Tavad daadginos, Tu romeli qveynis 
kanonmdebloba unda iqnes gamoyenebuli, rac qmnis 
gaurkvevlobas mxareebisTvis. amitom, rogorc wesi, daTqma 
gamosayenebli samarTlis Taobaze TiTqmis yovelTvis 
Setanilia saerTaSoriso xelSekrulebebSi. 

materialuri kanonmdeblobis arCeva 

es xelSekruleba regulirdeba saqarTvelos 
kanonebiT da ganmartebul unda iqnes mis 
Sesabamisad. 

mxareebma aseve SeiZleba moisurvon mosamarTlis (romelic 
gadawyvetilebas miiRebs kanonis safuZvelze~) nacvlad 
tribunalisTvis `momrigebeli Suamavalis~ uflebamosilebis 
miniWeba (romelic gadawyvetilebas miiRebs imis mixedviT, Tu 
ra aris samarTliani).178 

momrigebeli Suamavali 

mxareebi aniWeben mkafio da erTmniSvnelovan 
uflebamosilebas arbitraJis tribunals 
momrigebeli Suamavlis funqciis Sesrulebis 
TvalsazrisiT (ex aequo et bono).

an

arbitraJis tribunali unda moqmedebdes 
momrigebeli Suamavlis saxiT (ex aequo et bono)
mxolod im SemTxvevaSi, Tu yvela mxare mianiWebs 
mas mkafio da erTmniSvnelovan werilobiT 
uflebamosilebas aseTi rolis Sesasruleblad. 

n) aris Tu ara procesi konfidencialuri? 

Cveulebriv arbitraJis procesi konfidencialuria. 
arbitraJis wamyvani centrebis umravlesoba uzrunvelyofs 

178 saqarTvelos kanondeblobisgan gansxvavebiT UNCITRAL modeluri kanoni 
arbitraJis Sesaxeb (ix. zemoT sqolio 181) iZleva am arCevanis SesaZleblobas. 
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konfidencialurobis dacvas. Tumca, Tu mxareebs 
konfidencialurobis sakiTxi seriozulad awuxebT an Tu isini 
TviTon adgenen spontanuri arbitraJis wesebs, maT SesaZloa 
moisurvon aRniSnul sakiTxze yuradRebis gamaxvileba 
xelSekrulebaSi.

konfidencialuroba

kanoniT gansazRvruli SemTxvevis garda, arc 
mxares da arc arbitrs ar SeuZlia arbitraJis 
nebismieri procesis arsebobis, Sinaarsis an 
Sedegebis Sesaxeb informaciis gamJRavneba orive 
mxaris winaswari werilobiTi Tanxmobis gareSe. 

amasTan erTad mxareebs SeuZliaT xelSekrulebis teqstis 
cvlileba ise, rom SezRudon garkveuli sakiTxebis 
gamJRavneba, magaliTad rogoricaa savaWro saidumloebis 
gacemis SezRudva. 

o) unda moamzados Tu ara arbitrma werilobiTi 
ganmarteba? 

arbitraJis saerTaSoriso centrebis umravlesobas 
SemuSavebuli aqvs wesebi, romlebic moiTxovs arbitraJis 
tribunalis mier dasabuTebuli gadawyvetilebis momzadebas. 
magram, zogierT adgilobriv saarbitraJo centrebs 
aseTi moTxovna ar aqvT. dasabuTebuli gadawyvetilebis 
arsebobis upiratesobaa is, rom mxareebi ukeTesad 
gaerkvevian gadawyvetilebaSi da Sedegad naklebad eqnebaT 
pretenzia Sedegis mikerZoebulobasTan an usamarTlobasTan 
dakavSirebiT. nakli ki imaSi mdgomareobs, rom gadawyvetilebis 
susti dasabuTeba SesaZloa safuZveli gaxdes sasamarTloebis 
mier saarbitraJo gadawyvetilebis aRsrulebaze uaris 
TqmisaTvis. 

werilobiTi gadawyvetileba

gadawyvetileba unda momzaddes werilobiT, 
xelmoweril iqnes arbitrTa umravlesobis mier 
da Seicavdes nebismier sarCelTan miRebuli 
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gadawyvetilebis dasabuTebas.

an

gadawyvetileba unda Seicavdes faqtobriv 
Sedegebs da samarTlebriv daskvnebs. 

p) vin ixdis momsaxurebis safasurs da xarjebs? 

Cveulebriv mxareebi ixdian sakuTari advokatis momsaxurebis 
safasurs da sakuTar xarjebs, rodesac xdeba saarbitraJo 
angariSis gayofa. Tumca, Tu mxareebs surT davis gadawyvetis 
xelSewyoba, arbitraJis procesis dawyebamde isini SeiZleba 
SeTanxmdnen, rom advokatis momsaxurebis safasuri da xarjebi 
da/an saarbitraJo angariSis gadaxda daekisros mogebul 
mxares. aseTi debulebis Setanam arbitraJis xelSekrulebaSi, 
yvelaferTan erTad, SeiZleba xeli Seuwyos morigebas, radgan 
nebismieri mxare moerideba arbitraJis xarjebis tarebis 
tvirTs.

momsaxurebis safasuri da xarjebi

TiToeuli mxare faravs sakuTar xarjebs 
da arbitrebis momsaxurebis safasuris da 
arbitraJis administraciuli mosakreblis 
Tanabar wils. 

an

arbitrebma mogebul mxares, aseTis arsebobis 
SemTxvevaSi, unda daakisron yvela momsaxurebis 
safasuris da xarjis gadaxda. `xarjebi da 
momsaxurebis safasuri~ niSnavs arbitraJis 
yvela gonivrul xarjs gadawyvetilebis 
miRebamde, maT Soris arbitrTa momsaxurebis 
safasurs, administraciul mosakrebels, 
mgzavrobis xarjebs, wvril mimdinare xarjebs, 
rogorebicaa satelefono da aslis gadaRebis 
xarjebi, sasamarTlos xarjebi, mowmis xarjebi 
da advokatTa honorars. 
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savarjiSo -saarbitraJo daTqmis Sedgena

Tqven xarT advokati, romelsac evaleba saarbitraJo 
daTqmis Sedgena Semdeg SemTxvevebSi. SeiswavleT zeviT 
ganxiluli daTqmebi da gansazRvreT, Tu romeli maTgani 
(saerTod Tu romelime) unda Sediodes Tqvens saarbitraJo 
daTqmaSi. Semdeg SeadgineT saarbitraJo daTqma TiToeuli 
qvemoT mocemuli SemTxvevisTvis. 

A.	 Tqven xarT murTazis warmomadgeneli. mas surs 
$ 20,000 oqros samkaulebis yidva adgilobrivi 
momwodeblisgan. 

B. 	 Tqven xarT mananas warmomadgeneli. mas surs baTumSi 
sakuTari binis gayidva Turq investorze. 

C.	 Tqven xarT `aWaris xilis kompaniis~ warmomadgeneli. 
kompanias surs yovel Tve adgilobrivi movaWreebisgan 
$ 10,000 Rirebulebis xilis SeZena.

D.	 Tqven xarT zugdidis satelefono kompaniis 
warmomadgeneli. am kompanias surs mobiluri 
satelefono momsaxurebis gayidva saqarTvelos 
moqalaqeebze da adgens standartul kontraqts 
yoveli momsaxurebis xelSekrulebisTvis romelsac 
is yidis. 

E.	 Tqven xarT Cinuri kompania C-Car-is warmomadgeneli. 
C-Car-s surs foTSi saTadarigo nawilebis mwarmoebeli 
qarxnis aSeneba. C-Car-s sWirdeba samSeneblo 
kontraqtis gaformeba adgilobriv samSeneblo 
kompaniasTan. 

F.	 Tqven xarT mariamis warmomadgeneli. mariami cnobili 
momReralia da dainteresebulia kontraqtis 
gaformebiT Tbilisur kompaniasTan misi axali kompaqt 
diskis Casawerad da reklamirebisTvis. 

G.	 Tqven xarT axali aviakompaniis Geo Air-is 
warmomadgeneli. Geo Air-ma gTxovaT SromiTi kontraqtis 
Sedgena misi TiToeuli axali TanamSromlisTvis.
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 d. arbitraJis procesi

arbitraJis tipuri procesi eqvsi etapisgan Sedgeba. es Tavi 
Seexeba TiToeul etaps da mokled aRwers maT mniSvnelovan 
aspeqtebs. es eqvsi etapia: 

1.	 arbitraJis inicireba (dawyeba)

2.	 saarbitraJo tribunalis SerCeva

3.	 mosmenis mosamzadebeli winaswari procedurebi

4.	 saarbitraJo mosmena

5.	 gadawyvetilebis miReba

6.	 gasaCivreba da aRsruleba

am TavSi msjeloba arsebiTad warimarTeba saqarTvelos 
arbitraJis Sesaxeb kanonis debulebebis fonze.179 2010 wlis 
1 ianvars ZalaSi Sevida arbitraJis Sesaxeb saqarTvelos 
kanoni.180 kanoni arbitraJis Sesaxeb ZiriTadad imeorebs 
gaerTianebuli erebis organizaciis saerTaSoriso 
savaWro samarTlis komisiis (UNCITRAL) modelur kanons 
saerTaSoriso komerciuli arbitraJis Sesaxeb181 (“UNCITRAL-
is modeluri kanoni arbitraJis Sesaxeb~), Tumca Seicavs 
ramdenime saintereso gansxvavebas. Sedegad, saqarTvelos 
saarbitraJo wesebi ZiriTadad harmonizebulia TiTqmis 70 
qveynis Sesabamis wesebTan, maT Soris arian saqarTvelos iseTi 
mniSvnelovani savaWro partniorebi, rogorebicaa TurqeTi, 

179 Tumca aqve ganxiluli iqneba is saerTaSoriso modelebi, romlebSic aRiniSneba 
mniSvnelovani gansxvaveba.
180 ix. arbitraJis Sesaxeb kanonis mux. 48.
181 gaerTianebuli erebis organizaciis saerTaSoriso savaWro samarTlis komisiis 
(UNCITRAL) modelur kanons saerTaSoriso komerciuli arbitraJis Sesaxeb (2006), 
UNCITRAL-is veb-gverdi, xelmisawvdomia : http://www.uncitral.org/uncitral/en/uncitral_
texts/arbitrat ion/1985Model_arbitrat ion.html (bolos nanaxia 20 aprili, 2014), [SemdgomSi 
UNCITRAL-is kanoni arbitraJis Sesaxeb]. UNCITRAL niSnavs gaerTianebuli 
erebis organizaciis saerTaSoriso savaWro samarTlis komisias. UNCITRAL-
is ganmartebiT: modeluri kanoni Seiqmna qveynebis dasaxmareblad saarbitraJo 
proceduris Sesaxeb maTi kanonebis reformirebisa da ganaxlebisTvis, raTa 
gaTvaliswinebul iqnes saerTaSoriso komerciuli arbitraJis gansakuTrebuli 
maxasiaTeblebi da moTxovnebi...is asaxavs saerTaSoriso Tanxmobas saerTaSoriso 
saarbitraJo praqtikis ZiriTad aspeqtebTan dakavSirebiT, romlebic miRebul iqna 
yvela regionis qveynebis da msoflios sxvadasxva samarTlebrivi an ekonomikuri 
sistemebis mier.

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
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ukraina, somxeTi, azerbaijani, ruseTi da germania.182

kanoni arbitraJis Sesaxeb moicavs saarbitraJo sakiTxebis 
landSafts, maT Soris: arbitraJis xelSekrulebebs, 
tribunalis Semadgenlobas da kompetencias, procesis 
ganxorcielebas da arbitraJis gadawyvetilebis cnobasa 
da aRsrulebas. kanoni aregulirebs pirTa Tanasworobaze 
damyarebuli kerZo xasiaTis qonebriv davebs, romlis 
mowesrigebac mxareebs SeuZliaT erTmaneTs Soris, maT Soris 
umetesad samoqalaqo da biznes davebs. 

amis gaTvaliswinebiT SeiZleba iTqvas, rom kanoni 

arbitraJis Sesaxeb praqtikulad faravs samoqalaqo 

davebis udides nawils.183

183

mniSvnelovania aRiniSnos, rom kanoni arbitraJis Sesaxeb aris 
sakanonmdeblo wyaro, romelic gansazRvravs arbitraJis 
zogad standartebs. mxareebs SeuZliaT am standartebidan 
gadaxveva gansakuTrebiT konkretuli davis maregulirebel 
realur saarbitraJo wesebTan dakavSirebiT. magaliTad, Tu 
mxareebi airCeven amerikis arbitraJis asociacias (AAA) an 
saerTaSoriso savaWro palatas (ICC), rogorc arbitraJis 
administrators, an ubralod airCeven AAA-is an ICC-
is saarbitraJo wesebs, es misaRebi iqneba saqarTvelos 
kanonmdeblobis gadmosaxedidan. miuxedavad imisa, rom 
es wesebi mniSvnelovnad gansxvavdeba arbitraJis Sesaxeb 
saqarTvelos kanoniT gansazRvruli standartebisgan, kanoni 
mxareebs iZleva msgavsi arCevanis gakeTebis SesaZleblobas. 

kanoni arbitraJis Sesaxeb iziarebs gaerTianebuli erebis 
organizaciis saerTaSoriso savaWro samarTlis komisiis 
(UNCITRAL) midgomas arbitraJis procesSi sasamarTlos 
Carevis SezRudvasTan dakavSirebiT.184 kanonis me-9 muxli 

182 UNCITRAL-is veb-gverdi xelmisawvdomia: http://www.uncitral.org/uncitral/en/
uncitral_texts/arbitrat ion/1985Model_arbitrat ion_stat us.html (bolos nanaxia 20 aprili, 
2014).
183 garda im SemTxvevebisa, roca dava ar atarebs `kerZo~ xasiaTs, gansakuTrebiT 
im SemTxvevebSi, roca davis mxared warmodgenilia saxelmiwfo an sxva sajaro 
dawesebuleba. 
184 arbitraJis Sesaxeb kanonis Tanaxmad: dauSvebelia am kanoniT gaTvaliswinebul 
samarTlebriv urTierTobebSi sasamarTlos raime saxiT Careva, garda im 
SemTxvevebisa, rodesac es am kanoniT pirdapir aris gaTvaliswinebuli.” iqve mux. 6 

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration_status.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration_status.html
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gansazRvravs, rom sasamarTlom ar unda ganixilos sarCeli an 
Sewyvitos procesi, Tu mxare mas Seatyobinebs imave sakiTxze 
saarbitraJo ganxilvis dawyebis Sesaxeb.185 qarTuli sasamarTlo 
saarbitraJo procesSi Careva mxolod Semdeg konkretul 
garemoebebSi: (1) dava arbitris daniSvnasTan dakavSirebiT186; 
(2) dava tribunalis iurisdiqciasTan dakavSirebiT187; (3) 
uzrunvelyofis RonisZiebebis188 da gadawyvetilebebis189 
aRsruleba; da (4) daxmareba mtkicebulebebis miRebaSi.190 
aseve unda aRiniSnos, rom kanoni arbitraJis Sesaxeb mxareebs 
saSualebas aZlevs, rom saarbitraJo procesis nebismier 
etapze warmodgenili iyvnen advokatis an sxva warmomadgenlis 
mier.191

1.	 arbitraJis dawyeba

arsebobs arbitraJis inicirebis sami gza: 1) arbitraJze 
winaswari SeTanxmeba 2) SeTanxmeba davis arbitraJisTvis 
gadacemis Taobaze, mas Semdeg rac dava warmoiSva; da 
3) sasamarTlos mier savaldebulo arbitraJis dadgena. 
CamoTvlil SemTxvevebs Soris yvelaze gavrcelebulia 
pirveli gza. 

a) mosarCelis mier pretenziis wardgena

Tu mxareebs arbitraJis Sesaxeb aqvT SeTanxmeba, saarbitraJo 
procesis dawyebis gza aris erT-erTi mxaris mier meoresTvis 
werilobiTi moTxovnis an `Setyobinebis~ gagzavna arbitraJis 
moTxovniT. arbitraJis Sesaxeb kanonis Tanaxmad es 

(2).
185 iqve mux. 9(1). garda im SemTxvevisa, Tu sasamarTlo aRmoaCens, rom saarbitraJo 
SeTanxmeba baTilia, Zaladakargulia an misi Sesruleba SeuZlebelia. aseve ix. 
samoqalaqo saproceso kodeqsis (ix. zemoT sqolio 2) 186-e muxli. 
186 iqve mux. 11(3); 13 (2)- (3); 14(2). sasamarTlos gadawyvetilebebi am muxlebidan 
gamomdinare sabolooa da ar gasaCivrdeba.
187 iqve mux. 16(5). sasamarTlos gadawyvetilebebi am muxlebidan gamomdinare 
sabolooa da ar gasaCivrdeba.
188 iqve mux. 21-23. 
189 iqve mux. 42- 45.
190 iqve mux. 35(3).
191 iqve mux. 28. am muxlidan aseve gamomdinareobs, rom mxares SeuZlia monawileoba 
davaSi warmomadgenlis gareSec. 
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werilobiTi Setyobineba meore mxares SeiZleba Cabardes 
piradad an gaigzavnos mis iuridiul/saxlis misamarTze, an 
samuSao adgilze.192 arbitraJis iniciatori mxare cnobilia 
rogorc `mosarCele~. xolo mxare, romelic iRebs moTxovnas, 
cnobilia rogorc `mopasuxe~. saarbitraJo procesi iwyeba im 
TariRisaTvis arsebuli mdgomareobiT, roca mopasuxem miiRo 
Setyobineba.193

Tu mxareebi maT SeTanxmebaSi arbitraJis Sesaxeb airCeven 
UNCITRAL-is saarbitraJo wesebs,194 amerikis arbitraJis 
asociaciis saerTaSoriso arbitraJis wesebs,195 an saerTaSoriso 
savaWro palatis wesebs (ICC) arbitraJis Sesaxeb196, maSin maTi 
moTxovna an Setyobineba sxva informaciasTan erTad unda 
Seicavdes Semdeg informacias: 

1)	 mxareTa saxelebi da detalebi;

2)	 davis aRwera;

3)	 Sedegi romlis miRwevac surs mxares (moTxovna); da

4)	 yvela Sesabamisi SeTanxmeba, maT Soris SeTanxmeba 
arbitraJis Sesaxeb.197

Tu mxareebi airCeven saqarTveloSi moqmed saarbitraJo 
dawesebulebas, maSin gamoyenebuli iqneba am dawesebulebis 
Sesabamisi wesebi. savaraudod nebismier normaluri reputaciis 
mqone qarTul saarbitraJo centrs eqneba zemoT aRniSnulis 
msgavsi, an arbitraJis Sesaxeb kanoniT gansazRvruli 

192 iqve mux. 27.
193 iqve mux. 26.
194 UNCITRAL-is saarbitraJo wesebi, mux. 2, xelmisawvdomia veb- gverdze http://1.1.
1.1/468278784/468291592T080320091030.txt.binXMysM0dapplicat ion/pdfXsysM0dhttp://www.
uncitral.org/pdf/english/texts/arbitrat ion/arb- rules/arb- rules.pdf, (bolos nanaxia20 aprili, 
2014) [SemdegSi UNCITRAL-is saarbitraJo wesebi]. 
195 American Arbitrat ion Associat ion, Internat ional Arbitrat ion Rules, mux. 3, 
xelmisawvdomia veb- gverdze http://www.adr.org/sp.asp?id=33994#INTERNat IONAL%20
ARBITRat ION%20RULES, (bolos nanaxia20 aprili, 2014) [SemdegSi amerikis arbitraJis 
asociaciis saarbitraJo wesebi].
196 ICC Arbitrat ion Rules, art 4. (xelmisawvdomia veb-gverdze http://www.iccwbo.
org/, bolos nanaxia20 aprili, 2014) [SemdegSi saerTaSoriso savaWro palatis 
saarbitraJo wesebi].
197 wesebis samive nakrebi Seicavs wesebs arbitrebis raodenobisa da maTi arCevis 
Sesaxeb. amerikis arbitraJis asociaciis saarbitraJo wesebi, mux. 2 (3) (g); UNCITRAL-
is saarbitraJo wesebi, mux. 4 (3) (g) da saerTaSoriso savaWro palatis saarbitraJo 
wesebi, mux. 12.

http://1.1.1.1/468278784/468291592T080320091030.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://1.1.1.1/468278784/468291592T080320091030.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://1.1.1.1/468278784/468291592T080320091030.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.adr.org/sp.asp?id=33994#INTERNATIONAL ARBITRATION RULES
http://www.adr.org/sp.asp?id=33994#INTERNATIONAL ARBITRATION RULES
http://www.iccwbo.org/
http://www.iccwbo.org/
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standartebis msgavsi wesebi mainc. arbitraJis Sesaxeb kanoniT 
gansazRvruli zogadi wesebi gamoiyeneba, Tu mxareebs sxva ram 
ar gauTvaliswinebiaT SeTanxmebiT. amitom am wesebs zogjer 
`standartul~ pirobebsac ki uwodeben. arbitraJis Sesaxeb 
kanonis standartuli debulebebis Tanaxmad, mxarem unda 
waradginos werilobiTi sarCeli, romelic Seicavs: 1) mxareTa 
saxelebs da misamarTebs; 2) moTxovnas; 3) garemoebebs da 
moTxovnis damadasturebel mtkicebulebebs; da (4) damxmare 
dokumentebis CamonaTvals.198

b) mopasuxis mier wardgenili dokumentebi

arbitraJis Sesaxeb kanonis da UNCITRAL-is modeluri kanonis 
Tanaxmad mosarCelis gancxadebaze mopasuxe waradgens Tavis 
gancxadebas, romelic warmoadgens moTxovnaSi miTiTebul 
detalebze pasuxs da moicavs nebismier dokuments da 
Sesagebels.199 amisaTvis winaswar dadgenili dro ar aris 
da Sesabamisi vadis gansazRvra arbitris prerogativaa. 
gansxvavebuli realobaa amerikis arbitraJis asociaciis 
wesebis200 da saerTaSoriso savaWro palatis (ICC)201 wesebis 
SemTxvevaSi. am wesebis Tanaxmad, mopasuxes aqvs 30 dRe 
Tavdapirveli Setyobinebis miRebidan `sapasuxo gancxadebis~ 
(saerTaSoriso savaWro palata mas `pasuxs~ uwodebs) da 
nebismieri Sesageblis warsadgenad. arbitraJis Sesaxeb 
kanonis Tanaxmad, mopasuxis mier Sesagebelis warudgenloba 
ar SeiZleba CaiTvalos saarbitraJo sarCelis cnobad da 
saarbitraJo tribunali agrZelebs process.202

198 iqve mux. 30 (1).
199 kanoni arbitraJis Sesaxeb, ix. zeviT ___, mux.30 (2); UNCITRAL -is kanoni 
arbitraJis Sesaxeb, ix. zeviT 171, mux. 30(2). ix. aseve, UNCITRAL-is saarbitraJo 
wesebi, mux. 19.
200 amerikis arbitraJis asociaciis saarbitraJo wesebi, mux. 3.
201 saerTaSoriso savaWro palatis saarbitraJo wesebi, mux. 5.
202 kanoni arbitraJis Sesaxeb, ix. zeviT 171, mux. 30 (5).
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2.	 arbitraJis tribunalis SerCeva da mis winaSe 
arsebuli problemebi 

a) arbitrebis SerCeva			 

sawyisi sarCelis wardgenis Semdeg mxareebi irCeven arbitraJis 
tribunals. arbitraJis Sesaxeb kanonis Tanaxmad, mxareebs 
aqvT Tavisufleba gansazRvron arbitrebis raodenoba 
xelSekrulebis gaformebisas.203 aseTi gansazRvrebis 
ararsebobis SemTxvevaSi arbitrTa raodenoba iqneba sami.204

mxareebs aqvT arbitrebis SerCevis nebismieri meTodis arCevis 
Tavisufleba. Cveulebriv, isini iyeneben arbitraJis centris, 
magaliTad amerikis arbitraJis asociaciis205 an saerTaSoriso 
savaWro palatis (ICC)206 mier arCeul meTods. maT mier meTodis 
aurCevlobis SemTxvevaSi, kanoni arbitraJis Sesaxeb misdevs 
UNCITRAL-is modeluri kanonis wess da uzrunvelyofs, 
rom TiToeulma mxarem airCios TiTo arbitri, xolo orma 
arbitrma daniSnos mesame.207 Tu mesame arbitris daniSvna ar 
moxdeba pirveli ori arbitris daniSvnidan 30 dRis vadaSi, 
saqarTvelos sasamarTloebi erT-erTi mxaris moTxovnis 
safuZvelze ganaxorcieleben daniSvnas.208 

Tu procesi unda warimarTos erTi arbitris mier da mxareebs 
ar SeurCeviaT arbitraJis centri, rogorc saarbitraJo 
procesis administratori da ver axerxeben SeTanxmebas 
arbitrTan dakavSirebiT, maSin saqarTvelos sasamarTloebi 
moTxovnis SemTxvevaSi ganaxorcieleben arbitris daniSvnas.209

203 iqve mux. 10.
204 iqve mux. 10 (4). aRsaniSnavia, amerikis arbitraJis asociaciis da saerTaSoriso 
savaWro palatis saarbitraJo wesebis Tanaxmad, arbitrebis standartuli 
raodenoba aris erTi, Tu mocemuli saqme ar moiTxovs sam arbitrs. ix. amerikis 
arbitraJis asociaciis saarbitraJo wesebis mux. 5; ix. saerTaSoriso savaWro 
palatis saarbitraJo wesebis mux. 12(2). 
205 amerikis arbitraJis asociaciis saarbitraJo wesebi, ix. zeviT 195, mux. 6.
206 saerTaSoriso savaWro palatis saarbitraJo wesebi, ix. zeviT 196, mux. 13.
207 kanoni arbitraJis Sesaxeb, mux. 11 (3).
208 iqve 
209 iqve mux. 11 (3) (b).
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b) SerCeuli arbitrebis acileba

arbitraJis Sesaxeb kanonis Sesabamisad daniSnulma arbitrma 
mxareebs da tribunals dayovnebis gareSe unda gaumJRavnos 
nebismieri garemoeba, romelic eWvqveS ayenebs mis 
miukerZoeblobas an damoukideblobas.210 aRniSnuli SesaZloa 
gulisxmobdes intersTa konfliqts erT an ramdenime 
mxaresTan. 

arbitris acileba SeiZleba moxdes ori mizezis gamo: 1) 
arsebobs garemoebebi, romlebic qmnis dasabuTebul eWvs 
arbitris miukerZoeblobasTan an damoukideblobasTan 
dakavSirebiT, an 2) Tu arbitri ar akmayofilebs mxareebs 
Soris SeTanxmebul kvalifikacias.211 xelSekrulebis 
gaformebisas mxareebi Tanxmdebian arbitris acilebis sakuTar 
proceduraze saerTaSoriso savaWro palatis (ICC) wesebis212 
an amerikis arbitraJis asociaciis wesebis213 CaTvliT. aseTi 
SeTanxmebis ararsebobis SemTxvevaSi kanoni arbitraJis 
Sesaxeb adgens sakuTar wess: mxare, romelsac ganzraxuli aqvs 
acileba gamoucxados arbitrs, valdebulia acilebis Sesaxeb 
werilobiTi gancxadeba warudginos arbitraJs 15 dRis vadaSi 
im dRidan, rodesac misTvis cnobili gaxda Sesabamisi arbitris 
daniSvna an am kanoniT gaTvaliswinebuli romelime garemoeba, 
romelic arbitris acilebis safuZvelia214 gancxadebaSi 
unda mieTiTos acilebis safuZveli da motivebi. Tu 
arbitri, romlis acilebis sakiTxic ganixileba, ar acxadebs 
TviTacilebas an Tu meore mxare ar eTanxmeba acilebas 
werilobiTi gancxadebis wardgenidan 30 dRis vadaSi, maSin 
acilebis sakiTxs gadawyvets arbitraJi am vadis amowurvidan 
30 dReSi.215 Tu acilebis Sesaxeb mxaris gancxadeba arbitraJma 
ar daakmayofila, mxares, romelic acxadebs acilebas, SeuZlia 
acilebaze uaris Tqmis Sesaxeb arbitraJis gadawyvetilebis 
gamotanidan 30 dRis vadaSi mimarTos sasamarTlos arbitris 
acilebis moTxovniT.216 

210 iqve mux. 12 (3).
211 iqve mux. 12 (1).
212 saerTaSoriso savaWro palatis saarbitraJo wesebi, mux. 14.
213 amerikis arbitraJis asociaciis saarbitraJo wesebi, mux. 8 _ 9.
214 kanoni arbitraJis Sesaxeb, mux. 13 (2).
215 iqve.
216 iqve.
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g) arbitraJis tribunalis iurisdiqciis acileba 

arbitraJis Sesaxeb kanonis me-9 muxlis Tanaxmad, sasamarTloebma 
uari unda Tqvan sarCelis miRebaze an Sewyviton warmoeba, 
Tu saarbitraJo ganxilva aseT sarCelze dawyebulia an 
mimdinareobs saarbitraJo SeTanxmebis Sesabamisad, garda 
im SemTxvevisa, roca es saarbitraJo SeTanxmeba `baTilia, 
Zaladakargulia an misi Sesruleba SeuZlebelia~217 Tumca 
SeTanxmebis arsebobis miuxedavad, mxareebma SeiZleba mainc 
sadao gaxadon arbitraJis kompetencia. magaliTad, mxare 
SeiZleba amtkicebdes, rom mas arasodes ganucxadebia Tanxmoba 
konkretuli davis arbitraJSi ganxilvasTan dakavSirebiT da 
urCevnia sarCelis Setana sasamarTloSi. aseT SemTxvevaSi 
mxarem SesaZloa sarCeli Seitanos saarbitraJo sasamarTloSi. 
arbitraJi `uflebamosilia miiRos dadgenileba sakuTari 
kompetenciis Sesaxeb, saarbitraJo SeTanxmebis arsebobis 
Tu namdvilobis   dadgenis CaTvliT~.218 arbitraJis kanonis 
es daTqma msgavsia UNCITRAL-is modeluri kanonis, amerikis 
arbitraJis asociaciis da saerTaSoriso savaWro palatis 
(ICC) saarbitraJo wesebisa. 

acilebis momTxovnma mxarem sakiTxi SeiZleba wamoWras 
sasarCelo gancxadebaze pasuxis wardgenis TariRamde da 
mxaris mier Sesabamisi garemoebebis Setyobidan ara ugvianes 
7 dRis vadaSi.219 arbitraJis gadawyvetileba kompetenciis 
Sesaxeb SeiZleba mxareebis mier gasaCivrdes sasamarTloSi 
gadawyvetilebis gamotanidan 30 dRis vadaSi.220 

217 iqve mux. 9(1). es moTxovna, savaraudod, ar Semoifargleba saqarTveloSi 
moqmedi arbitraJiT da exeba zogadad saarbitraJo warmoebas nebismier adgilze. 
unda aRiniSnos, rom es muxli gansxvavebulia UNCITRAL-is kanonisgan. UNCITRAL-
is kanoni moiTxovs mxolod kanonieri saarbitraJo SeTanxmebis arsebobas saqmis 
arbitraJisTvis gansaxilvelad gadacemis Sesaxeb (rac aris safZveli sasamarTlos 
mier sarCelis warmoebaSi mirebaze uarisaTvis). UNCITRAL-is kanoni arbitraJis 
Sesaxeb, mux. 8(1). gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) kanonis debulebebis daniSnulebaa niu iorkis 
konvenciis II muxlis efeqtis gamyareba. Tumca amis sapirispirod kanoni arbitraJis 
Sesaxeb moqmed SeTanxmebasTan erTad aseve moiTxovos saarbitraJo ganxilvis 
dawyebas. am garemoebis gaTvaliswinebiT, am wignis avtorebi acnobiereben, 
rom SesaZloa arbitraJis Sesaxeb kanonis es debuleba Seicvalos UNCITRAL-is 
debulebis sasargeblod. 
218 iqve mux. 16(1). unda aRiniSnos, rom arbitraJis gadawyvetileba mxareebs Soris 
xelSekrulebis baTilobis Sesaxeb ar ganapirobebs ipso jure arbitraJis daTqmis 
gauqmebas. 
219 iqve mux. 16 (5). saqarTvelos sasamarTlos gadawyvetileba kompetenciis Sesaxeb 
ar gasaCivrdeba zemo instanciis sasamarTloSi. 
220 iqve mux. 16 (3).
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3.	 saarbitraJo mosmenis mosamzadebeli procesi 

Semdegi etapia saarbitraJo mosmenis mosamzadebeli procesi. 
mas Semdeg rac moxdeba arbitrebis SerCeva da ganisazRvreba 
arbitraJis kompetencia, mxareebma unda gadawyviton mTeli 
rigi mniSvnelovani sakiTxebi, rac Cveulebriv mosmenis 
dawyebamde, moTaTbirebis gziT wydeba. am TaTbirze 
warmoebis ganixileba procedurebTan, adgilmdebareobasTan, 
mtkicebulebebTan da sxva TemebTan dakavSirebuli sakiTxebi 
im SemTxvevebSi, roca xelSekrulebaSi araferia aRniSnuli an 
bundovanebaa maT Sesaxeb. 

 

a) proceduruli wesebi

arbitraJis Sesaxeb kanoni mxareebs aZlevs uflebas 
proceduruli wesebi Tavad gansazRvron. arbitraJis sxvadasxva 
centrebs SemuSavebuli aqvT bevri gansxvavebuli wesebi da 
mxareebi, rogorc wesi, eTanxmebian xolme im centris wesebs, 
sadac isini apireben saqmis warmoebas. Tumca, maT survilis 
SemTxvevaSi, aseve SeuZliaT sakuTari wesebis SeTanxmeba. 
SeTanxmebuli proceduruli wesebis ararsebobis SemTxvevaSi 
arbitraJis Sesaxeb kanoni iTvaliswinebs, saarbitraJo 
tribunalis mier procesis sakuTari Sexedulebisamebr 
warmarTvas.221

b) saarbitraJo ganxilvis adgili

mxareebs SeuZliaT TviTonve gansazRvron arbitraJis 
warmoebis adgili. Tu isini ver SeZleben SeTanxmebis miRwevas, 
arbitraJis warmoebis adgili ganisazRvreba arbitraJis mier 
`saqmis garemoebebis gaTvaliswinebiT.~.222 Tu sxvagvarad ar 
aris SeTanxmebuli mxareebs Soris, arbitraJis sxdomis adgili 
ganisazRvreba, arbitraJis warmoebis adgili ganisazRvreba:

 `saqmis garemoebebisa da imis gaTvaliswinebiT, Tu ramdenad 
mosaxerxebelia es adgili mxareebisaTvis~. 223

221 iqve mux. 32.
222 iqve mux. 25 (1).
223 iqve mux. 25 (2)
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g) saarbitaJo warmoebis ena

mxareebs SeuZliaT gansazRvron saarbitraJo warmoebis ena 
an enebi. amgvari SeTanxmebis ararsebobisas saarbitraJo 
warmoebis enas an enebs adgens arbitraJi.224 

d) morigeba 

kanoni arbitraJis Sesaxeb iTvaliswinebs morigebis 
SesaZleblobas. arbitraJis Sesaxeb kanonis 38-e muxlis 
Tanaxmad: Tu saarbitraJo ganxilvisas mxareebi morigdnen, 
arbitraJi Sewyvets ganxilvas. arbitraJi, mxareTa Txovnis 
safuZvelze, saarbitraJo gadawyvetilebiT daamtkicebs 
mxareTa morigebas SeTanxmebuli pirobebiT.225es sainterso 
muxlia, romelic UNCITRAL-is kanons emyareba. is saSualebas 
iZleva, rom mxareebma scadon molaparakeba da morigeba 
saarbitraJo ganxilvis dawyebis Semdegac ki. kanoni ufro 
Sors midis da uzrunvelyofs, rom morigebis safZvelze 
miRebul saarbitraJo gadawyvetilebas hqondes iseTive 
iuridiuli Zala, rogoric davis arsebiTad ganxilvis Sedegad 
gamotanil nebismier sxva saarbitraJo gadawyvetilebas.226 
aRniSnuli uTanabrebs molaparakebis (an mediaciis) Sedegad 
miRweul morigebas sasamarTlos gadawyvetilebas, romlis 
aRsrulebac SesaZlebelia sasamarTloebis mier.227 rogorc 
wesi, molaparakebis an mediaciis Sedegad Semdgari morigeba 
sxva araferia Tu ara xelSekruleba, romlis aRsasruleblad 
saWiroa srulyofili sasamarTlo procesis warmoeba. xolo 
Tu morigeba Sedgeba saarbitraJo ganxilvis dros da igi 
dafiqsirdeba arbitraJis gadawyvetilebis saxiT, es ukve 
aRsrulebadi gadawyvetileba iqneba. 

224 iqve mux. 29. saarbitraJo warmoebis enis gansazRvris Semdeg, arbitraJs SeuZlia 
gasces brZaneba dokumenturi mtkicebulebis am enaze Targmnis Sesaxeb.
225 iqve mux. 38 (1).
226 iqve mux. 38 (3). 
227 arbitraJis gadawyvetilebis aRsruleba SesaZlebelia iseve, rogorc 
sasamarTlos gadawyvetilebisa. iqve mux. 44 (4).
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e) saarbitraJo sarCelis uzrunvelyofis  
RonisZiebebis gamoyeneba

sarCelis uzrunvelyofis RonisZiebebi Zalze mniSvnelovania. 
zogierT situaciaSi mniSvnelovani mtkicebuleba SeiZleba 
daziandes an ganadgurdes, Tu is saTanadod ar iqneba 
uzrunvelyofili mesame mxaris mier an SesaZloa erT mxares 
dasWirdes, rom meore mxarem Sewyvitos garkveuli qmedebebis 
ganxorcieleba dauyovnebliv. an bolos da bolos SesaZloa 
aqtivebs sWirdebodes dacva. saarbitraJo centrebis wesebis 
msgavsad kanoni arbitraJis Sesaxeb arbitraJs aniWebs 
uflebas, gamoiyenos sxvadasxva uzrunvelyofis RonisZiebebi, 
Tu momTxovni mxare SesZlebs maTi saWiroebis dasabuTebas.228 
arbitraJi uflebamosilia mosTxovos mxares, romelic 
Suamdgomlobs saarbitraJo sarCelis uzrunvelyofis 
RonisZiebebis gamoyenebaze, warmoadginos aRniSnul 
uzrunvelyofis RonisZiebebTan dakavSirebuli Sesabamisi 
uzrunvelyofis garantia.229 

mas Semdeg rac arbitraJi miiRebs gadawyvetilebas 
uzrunvelyofis RonisZiebebis gamoyenebaze, mxares, romelic 
Suamdgomlobs aRniSnuli RonisZiebebis gamoyenebaze, SeuZlia, 
moiTxovos am RonisZiebebis aRsruleba sasamarTloebSi.230 21-e 
muxli mkafiod gansazRvravs, rom qarTulma sasamarTloebma 
unda aRasrulon es gadawyvetileba miuxedavad imisa, romel 
qveyanaSi iqna igi miRebuli. sasamarTloebma unda aRasrulon 
gadawyvetileba, Tu is ar arRvevs romelime wipirobas, romelTa 
raodenobac arc Tu ise didia.231 sasamarTlos ekrZaleba 
saarbitraJo sarCelis uzrunvelyofis RonisZiebebis arsebiTi 
ganxilva.232 mxares aseve SeuZlia saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis gamoyenebis moTxovniT 

228 iqve mux. 17-23. ix. aseve , UNCITRAL-is kanoni arbitraJis Sesaxeb, ix. zeviT 181, 
mux. 17 -17 (k). 
229 iqve mux. 18 (3).
230 saqarTvelos saapelacio sasamarTlo, saqarTvelos kanoni arbitraJis Sesaxeb, 
muxli 2 (1) (a)).
231 iqve mux. 22.
232 iqve mux. 22(3). rogorc Cans, es muxli ukrZalavs sasamarTloebs sakuTari 
samarTlebrivi an obieqturi analiziT arbitraJis gadawyvetilebis Canacvlebas. 
mxolod teqnikuri wesis darRvevas SeuZlia sasamarTlos mier aRsrulebis 
prevencia arbitraJis mier gadawyvetilebis miRebis Semdeg. 
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mimarTos uSualod sasamarTlos.233 es wesebi UNCITRAL-is 
wesebis msgavsia.234

v) informaciis gacxadeba an informaciis moTxovna 

zogierT samarTlis sistemaSi, rogoricaa magaliTad 
amerikis SeerTebuli Statebis sistema, mxareebs moeTxovebaT 
mtkicebulebaTa da informaciis urTierTgacvla procesamde, 
maT Soris mowmeebis da mxareebisgan miRebuli dokumentebis 
da gancxadebebis CaTvliT. saerTo samarTlis sistemebSi 
aRniSnuls ewodeba `informaciis moTxovna~. Tumca, 
samoqalaqo samarTlis sistemebSi, rogoricaa magaliTad 
safrangeTis sistema, informaciis gamJRavnebis moTxovna 
SedarebiT ufro SezRudulia. Tumca, mxareebs SeuZliaT 
gansazRvron, Tu ramdenad surT maT saarbitraJo mosmenamde 
informaciis urTierTgacvla.

arbitraJis Sesaxeb kanonis Tanaxmad, mxareebma erTmaneTs 
unda warudginon `yvela gancxadeba, sabuTi Tu sxva 
informacia~, romelsac mxareebi awvdian arbitraJs.235 magram, 
ra unda waredginos arbitraJs? 30 -e muxlis pirveli punqtis 
Sesabamisad, mosarCelem arbitraJSi unda waradginos misi 
sarCelis damadasturebeli mtkicebulebebi da `saarbitraJo 
sarCelze TandarTuli sabuTebis nusxa~.236 Tumca 2-e punqti 
imaves ar moiTxovs mopasuxisgan da gansazRvravs mxolod 
Sesagebelis warmodgenis saWiroebas. 6-e punqtis Sesabamisad, 
mxareebs SeuZliaT saarbitraJo sarCelTan an SesagebelTan 
erTad warmoadginon nebismieri sabuTi, romelic ukavSirdeba 
saqmes, an miuTiTon im sabuTebsa da sxva mtkicebulebebze, 
romlebsac isini mogvianebiT procesSi warmoadgenen. es 
wesebi miuTiTebs mxolod, rom mosarCele valdebulia 
mtkicebulebebi warudginos arbitraJs da mopasuxes. 
mopasuxes ar aqvs mkafio oficialuri valdebuleba meore 

mxarisaTvis informaciis gacxadebasTan dakavSirebiT.237 

233 iqve mux. 23. am SemTxvevaSi saqarTvelos samoqalaqo saproceso kodeqsi (Tavi 
XXIII) iTvaliswinebs Sesabamis standartebs da procedurebs, romlebic unda iqnes 
gamoyenebuli. 
234 UNCITRAL-is saarbitraJo wesebi, mux. 26.
235 iqve mux. 32(3).
236 iqve mux. 30(1).
237 UNCITRAL-is saarbitraJo wesebi garkveulwilad ganmartavs am sakiTxebs: 21(2) 
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amavdroulad kanonis 35-e muxli arbitraJs aniWebs farTo 
uflebamosilebas, mosTxovos mxareebs nebismieri saTanado 
dokumentis an mtkicebulebis warmodgena mowmis Cvenebis 
CaTvliT.238

mxareebs, ra Tqma unda, ufleba aqvT, gazardon gacvladi 
informaciis wre. aseTi SeTanxmeba unda arsebobdes werilobiT 
im SemTxvevisTvis, Tu mxareebs mouwevT arbitraJisTvis imis 
mtkiceba, Tu romeli sakiTxebi unda yofiliyo gacxadebuli 
winaswar da romeli ara. magaliTad, mxareebma SesaZloa 
airCion amerikis iuristTa asociaciis wesebis gamoyeneba 
saerTaSoriso arbitraJSi mtkicebulebis miRebis Sesaxeb. am 
wesebSi mxareebs moeTxovebaT yvela saTanado dokumentis 
wardgena erTmaneTisTvis da aseve SeuZliaT konkretuli 
moTxovnebis wardgenac erTmaneTisTvis dokumentebis 
miwodebasTan dakavSirebiT.239

gansacxadebeli informaciis arealis gazrda iwvevs arbitraJis 
procesis gaxangrZlivebas da advokatTa momsaxurebis 
safasuris zrdas. Tumca, meores mxriv, informaciis SezRudul 
gacvlas SesaZloa mohyves moulodneloba da mosmenebis 
Seferxeba, raTa mxares, romelic pirvelad Seityobs ama 
Tu im informacias, SesaZloa dasWirdes damatebiTi dro 
moulodnel kiTxvebze an mtkicebulebebze pasuxis gasacemad. 

z) eqspertebi 

kanoni arbitraJis Sesaxeb arbitrebs aZlevs eqspertebis 
daniSvnis uflebamosilebas, Tu mxareebs Soris sxvagvarad 
ar aris SeTanxmebuli.240 arbitraJma aseve SeiZleba mosTxovos 
mxareebs, warudginon eqsperts saqmesTan dakavSirebiT maT 
xelT arsebuli informacia.241 eqspertis mier zepiri an 

muxlis Tanaxmad ̀ Sesagebels SeZlebisdagvarad unda daerTos yvela dokumenti da 
sxva mtkicebuleba, romelsac eyrdnoba mopasuxe, an unda Seicavdes informacias 
aseTi dokumentebis da mtkicebulebebis Sesaxeb.” 
238 iqve mux. 35(2).
239 wesebi saerTaSoriso arbitraJSi mtkicebulebis miRebis Sesaxeb, mux. 3 (2)- 
(8), iuristTa saerTaSoriso asociaciis wesebi (IBA) (2010), xelmisawvdomia veb-
gverdze: http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.
aspx (bolos nanaxaia20 aprili, 2014) .
240 iqve mux. 34(1).
241 iqve.

http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
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werilobiTi daskvnis warmodgenis Semdeg arbitraJi mxaris 
SuamdgomlobiT an Tavisi iniciativiT sadavo sakiTxebze 
Cvenebebis micemis mizniT moiwvevs eqsperts saqmis zepir 
ganxilvaSi monawileobis misaRebad.242 mxareebma aseve SeiZleba 
waradginon sakuTari eqspertis Cveneba da aseve acileba 
miscen nebismier eqsperts.243

4.	 saarbitraJo mosmena

Cveulebriv saarbitraJo procesi moicavs zepir mosmenas, 
romelic sasamarTlo process mogvagonebs. zepiri mosmena 
SeiZleba ganxorcieldes arbitraJis mier gansazRvrul 
nebismier dros da nebismier adgilze. mxareebi xSirad 
waradgenen mokle Sesaval sityvas (miuxedavad imisa, rom 
kanoni arbitraJis Sesaxeb ar Seicavs aseT moTxovnas), 
romlebSic gansazRvrulia faqtebi da kanonis moTxovnebi. 
Semdeg mosarCele waradgens sakuTar mowmeebs da dokumentur 
mtkicebulebas, rasac mohyveba mopasuxis mier mowmeebis 
da mtkicebulebebis wardgena. aRniSnulis magaliTad ix. 
iuristTa saerTaSoriso asociaciis wesebi saerTaSoriso 
arbitraJSi mtkicebulebis miRebis Sesaxeb.244 mowmeebi zogjer 
deben fics. arbitraJi iRebs gadawyvetilebas, SeuZlia Tu ara 
mowmes, romelic ar aris mxaris mowme, daeswros saarbitraJo 
mosmenas.

Cveulebriv saarbitraJo mosmenis mimdinareobisas, rogorc 
mxareebs ise arbitrs, aqvT cocxali mowmeebisTvis SekiTxvis 
dasmis ufleba, Tumca arbitraJis Sesaxeb kanonis mixedviT 
gaugebaria, vis SeuZlia amis gakeTeba.245 Semdeg mxareebi 
rigrigobiT waradgenen daskvniT sityvas, romlis Semdegac 
arbitraJi miiRebs gadawyvetilebas saqmesTan dakavSirebiT. 
UNCITRAL-is oficialuri SeniSvnebi saarbitraJo warmoebis 
organizebis Sesaxeb miuTiTebs, rom saerTaSoriso 
saarbitraJo wesebis umetesoba ar gansazRvravs mosmenis 
242 iqve mux. 34 (2).
243 iqve mux. 34 (2)-(3).
244 wesebi saerTaSoriso arbitraJSi mtkicebulebis miRebis Sesaxeb, mux. 8 (3).
245 kanoni arbitraJis Sesaxeb imeorebs UNCITRAL-is kanons arbitraJis Sesaxeb 
da arafers ambobs mokvlevis meTodis Sesaxeb. UNCITRAL-is saarbitraJo 
wesebis mixedviT, `mowmeebis, maT Soris eqsperti mowmeebis mosmena da dakiTxva 
unda ganxorcieldes arbitraJis mier gansazRvruli formiT.~ ix. UNCITRAL-is 
saarbitraJo wesebi, mux. 28 (2).
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detalebs, rogoricaa magaliTad brZanebis gacema mowmis 
gamosaZaxeblad da dakiTxvis procedurebi an Sesavali da 
daskvniTi gamosvlebis xelmisawvdomoba an moTxovna maTi 
momzadebis Sesaxeb.246 aRniSnuli SeniSvnebis rekomendaciaa, rom 
arbitraJma miiRos gadawyvetileba am wesebTan dakavSirebiT 
mxareebTan erTad procesis adreul etapze.247

saarbitraJo mosmena zogadad naklebad oficialuria, vidre 
sasamarTlo procesi. proceduruli an mtkicebulebebTan 
dakavSirebuli sakiTxebis ganxilva SedarebiT ufro moqnilia, 
vidre sasamarTloSi. mxareebis Tanxmobis SemTxvevaSi, maT 
zepiri mosmenac ar dasWirdebaT. mxareebs SeuZliaT mxolod 
dokumenturi mtkicebulebebis wardgena da dasabuTebaTa 
werilobiT miwodeba arbitraJisTvis gansaxilvelad. Tumca, 
Tu erT mxares surs zepiri mosmenis ganxorcieleba, maSin 
unda Sedges zepiri mosmena.248 kanoni arbitraJis Sesaxeb aseve 
moiTxovs, rom mxareebma miiRon drouli Setyobineba aseTi 
mosmenis Sesaxeb.249 rogorc zeviT aRiniSna, arbitraJma, an 
mxarem arbitraJis TanxmobiT, SesaZloa iTxovos sasamarTlos 
daxmareba mtkicebulebis mopovebasTan an mowmis daswrebis 
uzrunvelyofasTan dakavSirebiT. aseT situaciaSi aseTi 
mowmis uflebebi da valdebulebebi regulirdeba saqarTvelos 
samoqalaqo saproceso kodeqsis Sesabamisad.250

kanoni arbitraJis Sesaxeb iTvaliswinebs, rom yvela 
saarbitraJo warmoeba daxurulia da masSi monawile arbitri 
da nebismieri sxva piri icavs misTvis gacxadebuli mTeli 
informaciis konfidencialurobas.251 is aseve SeiZleba 
iTvaliswinebs, rom Tu sxvagvarad ar aris SeTanxmebuli 
mxareebs Soris an gaTvaliswinebuli kanonmdeblobiT, 
yvela dokumenti, mtkicebuleba da werilobiTi an zepiri 
gancxadeba ar unda gamoqveyndes, gaices an gamoyenebul iqnes 
sxva sasamarTlo an administraciul saqmis warmoebaSi.252

246 gaerTianebuli erebis organizaciis saerTaSoriso savaWro samarTlis 
komisia (1996): SeniSvnebi saarbitraJo warmoebis organizebis Sesaxeb, mux. 17 (3), 
80, xelmisawvdomia veb- gverdze: http://www.uncitral.org/uncitral/en/uncitral_texts/
arbitrat ion/1996Notes_proceedings.html, (bolos nanaxia 20 aprili, 2014)
247 iqve.
248 iqve mux. 32 (1).
249 iqve mux. 32 (2).
250 iqve mux. 35 (3).
251 iqve mux. 32.
252 iqve.

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1996Notes_proceedings.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1996Notes_proceedings.html
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5.	 gadawyvetilebis miReba

saarbitraJo mosmenis dasrulebisTanave arbitraJma 
sakuTari yuradReba unda mimarTos gadawyvetilebaze. 
rogorc zeviT aRiniSna, arbitraJis Sesaxeb kanonis Tanaxmad, 
arbitraJi davas gadawyvets mxareTa mier arCeuli samarTlis 
normebis Sesabamisad.253 xelSekrulebaSi samarTlis arCevis 
Sesaxeb daTqmis ararsebobis SemTxvevaSi, arbitraJs ufleba 
aqvs airCios gamosayenebeli samarTlis normebi sakuTari 
Sexedulebisamebr.254 

a) dargobrivi an savaWro standartebi 

kanoni arbitraJis Sesaxeb aseve gansazRvravs, rom yvela 
SemTxvevaSi `arbitraJi gadawyvetilebis gamotanisas 
iTvaliswinebs xelSekrulebis pirobebs da im savaWro 
Cveulebebsa da tradiciebs, romlebic aseTi tranzaqciis 
mimarT gamoiyeneba~ .255 aseTi formulireba miuTiTebs, 
rom es norma gamoiyeneba maSinac ki, roca mxareTa mier 
arCeuli normebi ar iTvaliswinebs dargobriv praqtikas da 
Cveulebebs.256 

b) umravlesobis gadawyvetileba

Tu arbitraJSi monawileobs erTze meti arbitri, maSin 
arbitraJis gadawyvetileba miRebul unda iqnes wevrTa 
umravlesobis mier.257

253 iqve mux. 36(1). igivea rac UNCITRAL-is saarbitraJo wesebi, mux. 35(3) da amerikis 
arbitraJis asociaciis saarbitraJo wesebi, mux. 28(2), magram saerTaSoriso savaWro 
palatis (ICC) wesebis sapirispirod.
254 iqve mux. 36(2).
255 iqve mux. 36 (4).
256 es debuleba potenciurad gaurkvevlobis sferos qmnis. mis safuZvelze 
arbitrebi SesaZloa aRmoCndnen konfliqtis winaSe materialuri samarTlis 
normebs da arbitraJis Sesaxeb kanonis moTxovnebs Soris. 
257 iqve mux. 37.
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g) standartuli wesebi

Tu mosarCele ver axdens sakuTari sarCelis wardgenas 
dadgenili wesebis Sesabamisad, maSin arbitraJma unda 
Sewyvitos warmoeba.258 aRniSnulis sapirispirod, Tu mopasuxe 
ar warmoadgens Sesagebels saarbitraJo sarCelze, arbitraJi 
ganagrZobs saqmis ganxilvas. Sesageblis warmoudgenloba ar 
SeiZleba CaiTvalos saarbitraJo sarCelis cnobad.259 

Tu romelime mxare ver cxaddeba saarbitraJo ganxilvaze an 
ver waradgens dokumentur mtkicebulebas, maSin arbitraJma 
SesaZloa ganagrZos warmoeba da miiRos gadawyvetileba 
arsebuli mtkicebulebis safuZvelze.260 sityva `SesaZloa~ am 
SemTxvevaSi niSnavs, rom aseT situaciaSi arbitraJma SesaZloa 
arCios warmoebis Sewyveta. 

d) saarbitraJo gadawyvetilebis forma

imisaTvis rom saarbitraJo gadawyvetileba Sesasruleblad 
savaldebulo da sasamarTlos mier aRsrulebadi iyos: 

•	 is unda momzaddes werilobiT da xelmoweril iqnes 
arbitrTa umravlesobis mier;261

•	 is unda Seicavdes dasabuTebas, romelsac es 
gadawyvetileba emyareba;262

•	 masSi aRniSnuli unda iyos saarbitraJo warmoebis 
TariRi da adgili263; da 

•	 is xelmowerili unda gadaeces TiToeul mxares.264

258 iqve mux. 30(4). gaurkvevelia, aRniSnuli xels xom ar SeuSlis, imave saarbitraJo 
sarCelis wardgenas momavalSi. 
259 iqve mux. 30(5).
260 iqve mux. 33.
261 iqve mux. 39(2) nebismieri arbitri, romelic ar eTanxmeba gadawyvetilebas 
(sa savaraudod is mizezebic, Tu ratom ar eTanxmeba), miTiTebul unda iqnes 
saarbitrJo gadawyvetilebaSi. 
262 iqve mux. 39 (3). arsebobs ori gamonaklisi: Tu mxareebi SeTanxmebuli arian, rom 
ar aris saWiro dasabuTeba, an Tu gadawyvetileba emyareba morigebas 38-e muxlis 
Sesabamisad.
263 iqve mux. 39 (2).
264 iqve mux. 39 (5).
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ar arsebobs moTxovna, rom saarbitraJo gadawyvetilebiT 
ganisazRvros mxareebs Soris arbitraJis xarjebis ganawileba, 
Tumca zogjer aseTi gansazRvrebis arseboba sasargebloa.265 
aseve araferia naTqvami arbitraJisTvis uflebamosilebis 
miniWebis Taobaze gamarjvebul mxares daakisros advokatis 
gonivruli xarjebi, rac aseve sasargeblo instrumenti 
iqneboda. arbitraJis Sesaxeb kanonis 38-e muxlis Sesabamisad 
miRweuli nebismieri morigeba aseve unda akmayofilebdes 
imave moTxovnebs, raTa hqondes gadawyvetilebis Zala.266 

6.	 gasaCivreba da aRsruleba

a) saarbitraJo gadawyvetilebis gasaCivreba 
sasamarTloSi

arbitraJis Sesaxeb kanonis da saerTaSoriso saarbitraJo 
kanonebis umravlesobis Tanaxmad saarbitraJo gadawyvetileba 

ar saCivrdeba garda gamonaklisi SemTxvevebisa. mxarisTvis 
martivad gasaCivrebis SesaZleblobis micema arbitraJs 
daukargavs mis erT-erT yvelaze did upiratesobas davebis 
SedarebiT swrafi, efeqtiani, profesiuli gadawyvetis 
SesaZleblobas. sxvagvarad rom vTqvaT, mxareebs aRar eqnebaT 
realuri stimuli saarbitraJo ganxilvaSi monawileobis 
misaRebad, Tu SesaZlebeli iqneba gadawyvetilebebis ioli 
gasaCivreba sasamarTloSi da Semdeg maTi xelaxali ganxilva.

amgvarad, kanoni arbitraJis Sesaxeb iZleva mxolod 
sagamonakliso safuZvels saarbitraJo gadawyvetilebis 
gasauqmeblad. arcerTi am safuZvelTagani ar gulisxmobs 
mtkicebulebis da gadawyvetilebis Semowmebas. qarTulma 
sasamarTlom SesaZloa gaauqmos saarbitraJo gadawyvetileba 
Tu:

•	 saarbitraJo SeTanxmebis mxare qmeduunaro iyo; an

•	 im samarTlebrivi normebis mixedviT, romlebzedac 
265 UNCITRAL-is kanoni arbitraJis Sesaxeb arafers miuTiTebs amis Sesaxeb, 
xolo UNCITRAL -is saarbitraJo wesebis mux. 40- 43 -is Tanaxmad, saarbitraJo 
gadawyvetileba unda Seicavdes arbitraJis xarjebs da maT ganawilebas mxarebs 
Soris. 
266 iqve mux. 38 (3).
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mxareebma miuTiTes saarbitraJo SeTanxmebaSi, 
saarbitraJo SeTanxmeba baTilia an Zaladakargulia; an

•	 mxare ar iyo jerovnad informirebuli arbitris 
daniSvnis an saarbitraJo ganxilvis Sesaxeb an sxva 
sapatio mizezebis  gamo  ver miiRo monawileoba 
saarbitraJo ganxilvaSi; an

•	 saarbitraJo gadawyvetileba gamotanilia im 
davis Sesaxeb, romelic  ar  iyo  gaTvaliswinebuli  
saarbitraJo  SeTanxmebiT; an 

•	 arbitraJis Semadgenloba an saarbitraJo warmoeba 
ar Seesabameboda mxareTa SeTanxmebas, xolo aseTi 
SeTanxmebis ararsebobisas _ am kanonis moTxovnebs; an

•	 saqarTvelos kanonmdeblobis mixedviT, dava ar 
SeiZleba iyos saarbitraJo ganxilvis sagani; an

•	 saarbitraJo gadawyvetileba ewinaaRmdegeba sajaro 
wesrigs.267

pirveli oTxi safuZveli unda iqnes wamoWrili an damtkicebuli 
mxaris mier. saqmis ganmxilvelma sasamarTlom SesaZloa 
gaiTvaliswinos bolo ori safuZveli sua sponte (sakuTari 
surviliT) an es sakiTxi SeiZleba wamoiWras mxaris mier.268 
mxarem, romelic cdilobs saarbitraJo gadawyvetilebis 
gauqmebas, unda Seitanos gancxadeba saapelacio sasamarTloSi 
saarbitraJo gadawyvetilebis mxareebisTvis Cabarebidan 
90 dRis ganmavlobaSi.269 Sesabamis pirobebSi qarTulma 
sasamarTlom SesaZloa SeaCeros sasamarTlos warmoeba, 
raTa arbitraJs mieces procesis ganaxlebis saSualeba an 

267 iqve mux. 42 (1). bolo garemoebasTan, sajaro wesrigTan dakavSirebiT UNCITRAL-
is Tanaxmad, es unda iqnes aRqmuli rogorc `seriozuli gadaxveva fundamenturi 
proceduruli marTlmsajulebidan.~ UNCITRAL-is samdivnos ganmartebiTi 
baraTi saerTaSoriso komerciuli arbitraJis 1985 wlis modeluri kanonis 
Sesaxeb, romelic Seicvala 2006 wels, 46 (2006), xelmisawvdomia veb- gverdze: http
://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplicat ion/pdfXsysM0dhttp://
www.uncitral.org/pdf/english/texts/arbitrat ion/ml- arb/MLARB_explanat ory_note.pdf (bolos 
nanaxia 20 aprili, 2014) [SemdegSi UNCITRAL -is ganmartebiTi baraTi].
268 iqve mux. 42. realurad gaurkvevelia SeuZlia Tu ara mxares, romelic iTxovs 
saarbitraJo gadawyvetilebis gasaCivrebas sasamarTloSi bolo ori safuZvlis 
wamoWra. Tumca, praqtikuli TvalsazrisiT sasamarTlo savaraudod valdebulia, 
gaiTvaliswinos es ori sakiTxi nebismieri mxaris miuxedavad, gansakuTrebiT Tu is 
apirebs saarbitraJo gadawyvetilebis aRsrulebas. 
269 iqve mux. 42(2).

http://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/MLARB_explanatory_note.pdf
http://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/MLARB_explanatory_note.pdf
http://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/MLARB_explanatory_note.pdf
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sxvagvari RonisZiebebis ganxorcielebis SesaZlebloba, rac 
uzrunvelyofs gadawyvetilebis gauqmebis safuZvlebis 
aRmofxvras da warmoebis dasrulebis SesaZleblobas kanonis 
Sesabamisad.270

b) saarbitraJo gadawyvetilebis cnoba da 
aRsruleba 

saarbitraJo gadawyvetilebis momzadebis Semdeg gamarjvebul 
mxares SesaZloa mouwios mis aRsrulebaze zrunva 
damarcxebuli mxaris mier gadawyvetilebis moTxovnebis 
Seusruleblobis gamo. arbitraJs ar gaaCnia aRsrulebis 
Zalaufleba. Sesabamisad, mxareebi damokidebuli arian 
sasamarTlo sistemaze, gadawyvetilebis aRsrulebasTan 
dakavSirebiT. arbitraJis Sesaxeb kanonis Tanaxmad, 
aRsrulebis TvalsazrisiT saarbitraJo gadawyvetileba imave 
Zalis mqonea, rac sasamarTlo gadawyvetileba.

arbitraJis Sesaxeb kanonis Tanaxmad:

miuxedavad imisa romel qveyanaSi iqna gamotanili 
saarbitraJo gadawyvetileba, igi Sesasruleblad 
savaldebuloa da sasamarTloSi werilobiTi 
Suamdgomlobis wardgenis SemTxvevaSi unda aRsruldes 
....271

proceduruli TvalsazrisiT, mxarem, romelic iTxovs 
saarbitraJo gadawyvetilebis cnobas da aRsrulebas unda 
mimarTos sasamarTlos da warudginos gadawyvetilebis 
originali an gadawyvetilebis damowmebuli asli da SeTanxmeba 
arbitraJis Sesaxeb, aseve gadawyvetilebis damowmebuli 
Targmani, Tu is Tavdapirvelad ar iyo momzadebuli qarTul 
enaze.272 es martivi sakiTxia da dokumentebis saTanadod 
wardgenis SemTxvevaSi sasamarTlom unda cnos da aRasrulos 
gadawyvetileba ise, rogorc saboloo aRsasrulebeli 

270 iqve mux. 43.
271 iqve mux. 44(1).
272 iqve mux. 44(2). meore mxriv, 44(3) muxli sasamarTlos aZlevs aRsrulebis 30 
dRemde SeCerebis saSualebas mopasuxe mxaris mier Sesabamisi uzrunvelyofis 
warmodgenis SemTxvevaSi, Tumca es mkafio ar aris. Tu asea, maSin SeCerebis es 
uflebamosileba gacilebiT farToa, vidre arbitraJis modeluri kanoniT 
miniWebuli uflebamosileba. 
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gadawyvetileba. mosarCelem aseve unda gadauxados 
sasamarTlos xarjebi gadawyvetilebiT gansazRvruli Tanxis 
3%-is odenobiT. 

Tumca sasamarTlom SesaZloa uari Tqvas gadawyvetilebis 
aRsrulebaze Semdeg iSviaT SemTxvevebSi: 

•	  saarbitraJo SeTanxmebis mxare qmeduunaro iyo; an

•	 samarTlebrivi normebis mixedviT, saarbitraJo 
SeTanxmeba baTilia an Zaladakargulia;

•	 mxare ar iyo jerovnad informirebuli arbitris 
daniSvnis an saarbitraJo ganxilvis Sesaxeb an sxva 
sapatio mizezebis gamo ver miiRo monawileoba 
saarbitraJo ganxilvaSi;

•	 saarbitraJo gadawyvetileba gamotanilia im 
davis Sesaxeb, romelic  ar  iyo  gaTvaliswinebuli  
saarbitraJo  SeTanxmebiT an  exeba sakiTxs, romelic  
scildeba  saarbitraJo  SeTanxmebis farglebs. 

•	 arbitraJis Semadgenloba an saarbitraJo warmoeba 
ar Seesabameboda mxareTa SeTanxmebas, xolo aseTi 
SeTanxmebis ararsebobisas _ im qveynis kanons, sadac 
Catarda saarbitraJo ganxilva; an

•	 saarbitraJo gadawyvetileba ar Sesula kanonier 
ZalaSi anda gauqmebul an SeCerebul iqna im qveynis 
sasamarTlos mier, sadac gadawyvetileba iqna 
gamotanili, an im qveynis sasamarTlos mier, romlis 
samarTlis Sesabamisadac iqna gadawyvetileba 
gamotanili; an

•	 saqarTvelos kanonmdeblobis mixedviT, dava ar 
SeiZleba iyos saarbitraJo ganxilvis sagani; an

•	 saarbitraJo gadawyvetileba ewinaaRmdegeba sajaro 
wesrigs.273

273 iqve mux. 45(1). bolo garemoebasTan, sajaro wesrigTan dakavSirebiT UNCITRAL-
is Tanaxmad, es unda iqnes aRqmuli rogorc `seriozuli gadaxveva fundamenturi 
proceduruli marTlmsajulebidan.~ UNCITRAL-is samdivnos ganmartebiTi baraTi 
saerTaSoriso komerciuli arbitraJis 1985 wlis modeluri kanonis Sesaxeb, 
romelic Seicvala 2006 wels, 46 (2006), xelmisawvdomia veb-gverdze http://1.1.1.1

http://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitrat ion/ml- arb/MLARB_explanat ory_note.pdf
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pirveli eqvsi safuZveli unda iqnes wamoWrili da damtkicebuli 
mxaris mier. bolo ori safuZveli SesaZloa wamoWril iqnes 
sasamarTlos mier sua sponte (sakuTari SexedulebiT) an mxaris 
mier.274 gaiTvaliswineT, rom sasamarTlos mier cnobasa da 
aRsrulebaze uaris mizezebi TiTqmis zustad igivea, rac 
zemoT aRniSnuli gadawyvetilebis gauqmebis SemTxvevaSi. 
erTaderTi damatebiTi mizezi aRsrulebaze uarisTvis aris 
is, rom aRsrulebaze Seuamdgomlobis dayenebis momentSi 
gadawyvetileba SeiZleba ar iyos kanonier ZalaSi Sesuli, 
an gauqmdes, an SeCerebul iqnes misi moqmedeba qveyanaSi, 
romelSic gadawyvetileba iqna miRebuli. 

sasamarTlom SesaZloa SeaCeros aRsrulebis procedura 
sxva sasamarTloSi sarCelis ganxilvis Sedegis molodinSi, 
sadac mxare moiTxovs arbitraJis gadawyvetilebis gauqmebas. 
sasamarTlom aseve SeiZleba ubrZanos mxares, romelic iTxovs 
aRsrulebas, Sesabamisi uzrunvelyofis warmodgena.275

g) saerTaSoriso saarbitraJo gadawyvetilebebis 
aRsruleba 

saerTaSoriso arbitraJTan dakavSirebiT arbitraJis Sesaxeb 
kanonis miRebam saqarTvelo srul SesabamisobaSi moiyvana 
niu iorkis 1958 wlis konvenciis (`niu iorkis konvencia~) 
moTxovnebTan ucxouri saarbitraJo gadawyvetilebebis 
cnobis Sesaxeb. niu-iorkis konvencia uzrunvelyofs 
mTavar saerTaSoriso sistemas ucxouri saarbitraJo 
gadawyvetilebebis da saerTaSoriso saarbitraJo 
gadawyvetilebebis cnobisa da aRsrulebisTvis. is miRebul 
iqna gaerTianebuli erebis organizaciis egidiT UNCITRAL-is 
Seqmnamde. saqarTvelom xeli moawera niu iorkis konvencias 
1994 wlis 2 ivniss, romelic ZalaSi Sevida 1994 wlis 31 

/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.
uncitral.org/pdf/english/texts/arbitrat ion/ml- arb/MLARB_explanat ory_note.pdf (bolos 
nanaxia 20 aprili, 2014) [SemdegSi UNCITRAL-is ganmartebiTi baraTi].
274 rogorc saarbitraJo gadawyvetilebis gauqmebis wesebis SemTxvevaSi, 
aqac naTlad ar aris gansazRvruli SeuZlia Tu ara mxares, romelic iTxovs 
saarbitraJo gadawyvetilebis gasaCivrebas sasamarTloSi, bolo ori safuZvlis 
wamoWra. Tumca, praqtikuli TvalsazrisiT sasamarTlo, savaraudod, valdebulia 
gaiTvaliswinos es ori sakiTxi mxareTa moTxovnis miuxedavad, gansakuTrebiT Tu 
is apirebs saarbitraJo gadawyvetilebis aRsrulebas.
275 iqve mux. 45 (2).

http://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitrat ion/ml- arb/MLARB_explanat ory_note.pdf
http://1.1.1.1/482468920/477512240T071020172009.txt.binXMysM0dapplication/pdfXsysM0dhttp://www.uncitral.org/pdf/english/texts/arbitrat ion/ml- arb/MLARB_explanat ory_note.pdf
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agvistos.276 140-ze metma qveyanam, maT Soris saqarTvelos 
mTavarma savaWro partniorebma, ganaxorcieles xelSekrulebis 
ratifikacia.277 

niui orkis konvenciis Tanaxmad, saqarTvelos evaleboda 
ucxouri saarbitraJo gadawyvetilebebis aRsruleba. Tumca, 
arbitraJis Sesaxeb axali kanonis miRebamde ar arsebobda 
aRsrulebis mkafio meTodi. axla rodesac amoqmedebulia 
kanoni arbitraJis Sesaxeb arsebobs naTeli samarTlebrivi 
sistema aRniSnuli aRsrulebis procesisaTvis. rogorc 44 -e 
muxlSia aRniSnuli, `im qveynis miuxedavad, sadac gamotanil 
iqna saarbitraJo gadawyvetileba, igi Sesasruleblad 
savaldebuloa da ... unda aRsruldes~...278 Tu ar arsebobs uaris 
romelime safuZveli, qarTulma sasamarTlom unda aRasrulos 
gadawyvetileba. saqarTvelos farglebs gareT miRebuli 
saarbitraJo gadawyvetilebis SemTxvevaSi saqarTvelos 
uzenaesi sasamarTlo warmoadgens kompetentur sasamarTlos 
gadawyvetilebis cnobis da aRsrulebis miznebisaTvis.279 

amdenad kanoni arbitraJis Sesaxeb iTvaliswinebs ara marto 
qarTuli arbitraJis mier gamotanili gadawyvetilebebis 
aRsrulebas, aramed is aseve iTvaliswinebs saerTaSoriso 
saarbitraJo gadawyvetilebebis aRsrulebasac. magaliTad, 
rusul kompaniasa da Turqul kompanias Soris davis ganxilva 
SesaZlebelia arbitraJis mier parizSi, xolo aRsruleba 
romelime mxaris mimarT saqarTveloSi, Tu mxaris aqtivebi am 
qveyanaSi mdebareobs.

es konvencia da saerTaSoriso aRsrulebis reJimi erT-erTi 
mizezia, Tu ratom amjobineben saerTaSoriso kompaniebi 
arbitraJis gamoyenebas. davis SemTxvevaSi isini SeiZleba 
darwmunebuli iyvnen, rom saarbitraJo gadawyvetilebis 
aRsruleba moxdeba msoflios nebismier qveyanaSi. axla, roca 
saqarTvelo aRsrulebis am reJimis wevria, saerTaSoriso 
kompaniebi ufro metad moisurveben aq investiciebis 
ganxorcielebas.

276 ix. UNCITRAL website, xelmisawvdomia veb-gverdze: http://www.uncitral.org/uncitral/
en/uncitral_texts/arbitrat ion/NYConvention_stat us.html (bolos nanaxia 20 aprili, 2014) 
277 iqve.
278 arbitraJis Sesaxeb kanoni, mux. 44(1).
279 iqve.

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/NYConvention_status.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/NYConvention_status.html
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savarjiSo _ saarbitraJo gadawyvetilebebis 
aRsruleba

unda aRasrulos, Tu ara qarTulma sasamarTlom saarbitraJo 
gadawyvetileba Semdeg SemTxvevebSi (Tu ara, ratom?):

1.	 rusulma moxetiale sacirko jgufma `putinis punSma~ 
xelSekruleba gaaforma adgilobriv Tbilisur darbazTan 
ianvris TveSi eqvsi Sous gamarTvasTan dakavSirebiT. 
xelSekrulebaSi aris arbitraJTan dakavSirebuli daTqma, 
rac iTvaliswinebs saarbitraJo warmoebas moskovis 
saerTaSoriso komerciul saarbitraJo sasamarTloSi. 
xelSekrulebaSi kidev erTi moTxovnaa, rom darbazis 
mosacdelSi haeris temperatura 23 gradusi iyos, rac 
xels Seuwyobs monawileebis kunTebis saTanadod gaxurebas 
warmodgenis win. realurad mosacdel oTaxSi temperatura 20 
gradusi iyo vizitis bolo Sous dros msaxiobs fexi daeWima, 
man kontroli dakarga da ver SeZlo haerSi partniori qalis 
daWera, ris gamoc es ukanaskneli Camovarda da seriozuli 
dazianebebi miiRo. `putinis punSma~ moigo saqme arbitraJSi 
Tbilisis darbazis mflobelebis winaaRmdeg. sacirko 
jgufi iTxovs gadawyvetilebis aRsrulebas saqarTveloSi, 
dauSviT, rom: 

a) ruseTs aqvs kanoni arbitraJis Sesaxeb, romelic 
saqarTvelos kanonis msgavsia, sadac 36-e muxli 
moiTxovs arbitraJisgan `xelSekrulebis pirobebis 
gaTvaliswinebas da garigebis mimarT arsebuli 
dargobrivi praqtikis da Cveulebebis gamoyenebas;~

b) werilobiTi gadawyvetileba arafers ambobs 
dargobriv praqtikaze; da

g) aRiarebul iqna `putinis punSis~ mier, rom 
standartuli dargobrivi praqtika gulisxmobs 
mosacdeli oTaxis gaTbobas 20 gradusze da isini 
gamodiodnen TbilisSi imave pirobebSi gasuli sami 
wlis ganmavlobaSi.” 

2.	 Zaza-GEL, qarTuli bankia, romelmac asesxa $25,000 
“G Dream”-s qobuleTis Ramis klubs, misi xmovani sistemis 
da Sida interieris gasaaxleblad. xelSekruleba 
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iTvaliswinebda Tanxis srul dafarvas eqvsi Tvis Semdeg 
da dagvianebuli gadaxdisTvis dadgenili iyo 18% wliuri 
sakomisio (Tveebis mixedviT), romlis daricxvac daiwyeboda 
sesxis gansazRvrul vadaSi daufaravobis SemTxvevaSi. G 
Dream-ma ver SeZlo sesxis drouli gadaxda. saarbitraJo 
daTqmis mixedviT, Zaza-GEL-s saarbitraJo gadawyvetilebiT 
unda mieRo $ 25,000 da daricxuli procenti rogorc 
es xelSekrulebiT iyo gansazRvruli. Zaza-GE-ma icada 
ornaxevari wlis ganmavlobaSi gadawyvetilebis miRebidan, 
magram G Dream-s araferi gadauxdia. axla daaxloebiT 
36 Tvea gasuli sesxis dafarvis dagegmili TariRidan da 
Zaza-GEL iTxovs saarbitraJo gadawyvetilebis aRsrulebas 
sasamarTloSi, mTliani misaRebi Tanxa Seadgens $42,728-s ($ 
25,000 ZiriTadi Tanxa, 18% wliuri saprocento ganakveTi). 

 3.	 ukrainuli gemi daqiravebul iqna amerikuli kompaniis 
mier navTobis gadasazidad libiidan aSS-Si. miwodebis Semdeg 
gairkva, rom gemma navTobis tvirTis nawili sawvavad gamoiyena. 
amisTvis arsebobda faruli damakavSirebeli mili tvirTis 
qveS arsebul saTavsoSi. xelSekruleba iTvaliswinebda 
niu iorkis sazRvao arbitraJis gamoyenebas niu iorkis 
kanonebis Sesabamisad. arbitrma miiRo gadawyvetileba 
ukraineli mflobelis winaaRmdeg da daakisra mas $25,000-is 
odenobis zianis anazRaureba da aseve $100,000-is odenobis 
sajarimo gadasaxdeli ganzrax TaRliTuri qmedebisTvis. 
amerikuli kompania moiTxovs gadawyvetilebis aRsrulebas 
saqarTveloSi ukraineli mflobelis winaaRmdeg. 

 4.	 `enver faSa ink.~ Turquli samSeneblo kompaniaa, 
romelic aSenebs `bler tauers~- caTambjens baTumSi. 
caTambjenis mflobeli did britaneTSi daregistrirebuli 
kompania Blair Hedge Funds -ia. enver faSam daiqirava Panther 
Skin, qarTuli minis kompania, Senobis fasadisTvis minis 
misawodeblad. damontaJebis Semdeg minam deformacia 
ganicada da Blair Hedge Funds -ma uCivla `enver faSas~ 
londonSi ZviradRirebuli minis damontaJebis Semdg. 

xelSekrulebaSi Setanilia daTqma londonis arbitraJis 
gamoyenebis da inglisis kanonebis gamoyenebis Sesaxeb. 
mxareebs da londonel arbitrebs Soris pirveli Sexvedris 
Semdeg miRweul iqna SeTanxmeba, rom Catardeboda zepiri 
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mosmena, sadac yvela mowme iqneboda warmodgenili da 
yvela mxares eqneboda kiTxvis dasmis SesaZlebloba. 
zepir mosmenamde daaxloebiT ori TviT adre enver faSam 
waradgina mesame mxaris moTxovna Panther Skin -is winaaRmdeg, 
romelSic aRniSnuli iyo, rom Panther Skin -s unda ekisra 
pasuxismgebloba defeqturi minis miwodebis gamo. Panther 
Skin-is qarTvelma advokatma icoda mosalodneli zepiri 
mosmenis Sesaxeb, magram adre arasodes miuRia monawileoba 
cocxali mowmis jvaredin dakiTxvaSi. man iTxova zepiri 
mosmenis gauqmeba da rom tribunals gadawyvetileba 
mxolod werilobiTi dokumentebis safuZvelze mieRo. 
sxvebma gaaprotestes es moTxovna da arbitraJma uari Tqva 
mis dakmayofilebaze. Panther Skin-ma aseve iTxova mosmenis 
gadavadeba, magram arbitraJma miiCnia rom sakmarisi dro 
arsebobda mosmenisTvis mosamzadeblad. 

zepir mosmenaze Panther Skin-is mowmem iraklim ganacxada, 
rom faSam mina arasworad daamontaJa da amitomac moxda 
minis deformacia. rTuli jvaredini dakiTxvis pirobebSi 
irakli arasaxarbielod gamoiyureboda. aseve, Panther Skin-is 
mier erT-erTi mTavari dokumenti iqna naCvenebi jvaredini 
dakiTxvis dros, romlis avTenturobac saeWvoa. Panther Skin 
-is advokats kiTxvebi ar dausvams mosmenaze. arbitraJma 
gadawyvetileba Panther Skin-is winaaRmdeg miiRo.

kompania Blair-i cdilobs Panther Skin-is winaaRmdeg saarbitraJo 
gadawyvetilebis aRsrulebas saqarTveloSi. Panther Skin 
sTxovs sasamarTlos uari Tqvas aRsrulebaze radgan a) 
mis advokats mxolod ori Tve hqonda zepiri mosmenisTvis 
mosamzadeblad, maSin roca sxva mxarebs hqondaT eqvsi Tve 
da b) zepiri mosmena cocxali mowmis jvaredini dakiTxviT 
inglisuri wesebis mixedviT imdenad gansxvavebulia 
saqarTveloSi moqmedi Cveulebrivi komerciuli davebis 
ganxilvis procedurisgan rom Panther Skin-s ar hqonda 
SesaZlebloba samarTlianad waredgina sakuTari saqme. 

5.	 saqarTveloSi moqmedi programuli uzrunvelyofis 
kompania VeraSoft, SeimuSavebs da yidis ZviradRirebul 
programul uzrunvelyofas kompiuteruli dizainisTvis. 
saerTaSoriso bazarze gasvlis mizniT kompaniam SeimuSava 
programis rusuli versia da gayida pirveli rusulenovani 
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DVD paketi da licenzia somex arqiteqtorul firmaze, 
romelsac ewodeba Yeredesign. erTi licenzia iZleoda 
programis gamoyenebis SesaZleblobas sami arqiteqtoris 
mier. ori Tvis Semdeg, Yeredesign-i SeuerTda konkurent 
firmas da axla masSi ukve eqvsi arqiteqtori muSaobda. yvela 
isini iyenebdnen VeraSoft -DVD pakets magram amis Sesaxeb ar 
ucnobebiaT VeraSoft-isTvis. maT aseve misces arqiteqturis 
adgilobriv skolas programis aslis gadaRebis da gamoyenebis 
SesaZlebloba. rodesac VeraSoft-ma Seityo aRniSnulis 
Sesaxeb, man daiwyo saarbitraJo saqmiswarmoeba Yeredesign-is 
winaaRmdeg. 

programul uzrunvelyofas hqonda CaSenebuli salicenzio 
SeTanxmeba, romelic Seicavda saarbitraJo daTqmas, 
romlis mixedviTac yvela dava gadaecema arbitraJs 
TbilisSi. miuxedavad imisa, rom realuri programuli 
uzrunvelyofa iyo rusul enaze, salicenzio xelSekruleba 
romelic instalaciis procesSi Cans, qarTul enazea 
Sedgenili. programis instalaciisas momxmareblis winaSe 
Cndeba rekomendacia (rusulad) waikiTxos salicenzio 
xelSekruleba da moniSnos ujra `veTanxmebi~ (ujraSi 
`veTanxmebi~ rusul enazea), Tu eTanxmeba pirobebis 
Sesrulebas (romlebic qarTul enazea). momxmarebeli 
ver SeZlebs programis instalacias `veTanxmebi~ ujris 
aRniSvnis gareSe. Yeredesign-ma uari ganacxada qarTul 
arbitraJSi monawileobis miRebaze da moimizeza xarjebi 
da mouxerxebloba. gadawyvetileba miRebul iqna VeraSoft-is 
sasargeblod $5,000-is odenobiT da axla kompania iTxovs 
gadawyvetilebis aRsrulebas saqarTveloSi. Yeredesign-s 
sabanko angariSi aqvs saqarTveloSi. 
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e. eTikuri sakiTxebi 

arbitrebi mosamarTleebis msgavsad drodadro dgebian 
eTikuri problemebis winaSe. susti eTika SesaZloa fataluri 
aRmoCndes nebismieri saarbitraJo centrisTvis. Sesabamisad, 
iyo ramdenime mcdeloba arbitrebisTvis eTikis wesebis 
SesamuSaveblad. mag. 1996 wels amerikis iuristTa asociaciam 
(IBA) da amerikis arbitrTa asociaciam SeimuSaves eTikis 
kodeqsi komerciul davebSi monawile arbitrebisTvis.280 
2004 wels amerikis iuristTa asociaciam (IBA) SeimuSava 
asociaciis miTiTebebi saerTaSoriso arbitraJSi interesTa 
konfliqtis Sesaxeb.281 miuxedavad imisa, rom es wesebi msgavsia 
sasamarTlo eTikis wesebisa, isini gansxvavebulia imiT, rom 
fokusirebulia arbitris unikalur poziciaze. 

arbitrebTan erTad advokatebic, romlebic waradgenen 
klientebs saerTaSoriso arbitraJSi, yovelTvis unda 
acnobierebdnen sakuTari mosazrebebis eTikurobas. magaliTad, 
Tu amerikuli kompania iZulebulia Caebas saarbitraJo 
ganxilvaSi saqarTveloSi, SeuZlia Tu ara amerikul 
kompanias amerikeli advokatebis momsaxurebiT sargebloba 
saqarTveloSi? an xom ar CaiTvleba es ukanonod saqarTvelos 
kanonmdeblobidan gamomdinare? Tu, magaliTad, saarbitraJo 
SeTanxmeba iTvliswinebs germanul kanonmdeblobis 
gamoyenebas, magram arbitraJi imarTeba saqarTveloSi, romeli 
qveynis samarTlis saadvokato eTikis wesebs unda icavdnen 
arbitraJSi monawile advokatebi: germanuls Tu qarTuls? 
Tu amerikul wesebs, radgan advokatebi amerikelebi arian? 
romeli qveynis samarTali gamoiyeneba iseTi sakitxebis 
dasaregulireblad, rogoricaa konfidencialuroba, 
araeTikuri qcevis Sesaxeb informirebis valdebuleba, 
interesTa konfliqti, mtkicebulebis gaumJRavnebloba da 
arbitrebze gavlenis moxdenis mcdeloba?

zogjer ar arsebobs mkafio pasuxebi arbitraJis eTikasTan 
dakavSirebiT dasmul kiTxvebze, gansakuTrebiT saerTaSoriso 
konteqstSi. Tumca, mniSvnelovania maTi gaTvaliswineba 
saarbitraJo xelSekrulebis Sedgenis an arbitraJisTvis 
mzadebis dros mainc. 

280 eTikis kodeqsi komerciul davebSi monawile arbitrebisTvis, amerikis 
iuristTa asociacia (IBA) da amerikis arbitraJis asociacia (2004), xelmisawvdomia 
veb- gverdze http://www.adr.org/si.asp?id=4582 (bolos nanaxia20 aprili, 2014). 
281 miTiTebebi saerTaSoriso arbitraJSi interesTa konfliqtis Sesaxeb, amerikis 
iuristTa asociacia (IBA) (2004), xelmisawvdomia veb-gverdze http://www.ibanet.org/ 
(bolos nanaxia 20 aprili, 2014).

http://www.adr.org/si.asp?id=4582
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savarjiSo _ arbitris eTika

A. Tqven xarT advokati, romelic warmoadgens ninos SromiT 
davaSi, sadac is acxadebs rom misma damsaqmebelma Caucus 
Hotel Company-ma ukanonod Seuwyvita xelSekruleba. misi 
SromiTi xelSekruleba iTvaliswinebs arbitraJsi saqmis 
warmoebas. wesebis mixedviT TiToeulma mxarem unda airCios 
erTi arbitri da Semdeg orma arbitrma airCios mesame. 
Caucus Hotel-is mier arCeuli arbitri, laSa, pativcemuli 
saerTaSoriso arbitria. Tumca TqvenTvis kerZo mokvlevis 
safZvelze cnobili gaxda, rom laSas naTesavi muSaobs erT-
erT amerikul kompaniaSi romelic flobs 10%-ian wils 
Caucus Hotel-Si. 

•	 unda daiTxovoT, Tu ara laSa arbitrobidan? 
dauSviT, rom am SemTxvevaSi qarTuli kanonmdebloba 
gamoiyeneba.

•	 rogor gadawyvetilebas miiRebs arbitraJi?

•	 aqvs Tu ara mniSvneloba, rom mxaris mier arCeulma 
arbitrma dados piroba, iyos neitraluri da 
damoukidebeli?

•	 eqneba Tu ara mniSvneloba, Tu laSas naTesavi dabali 
anazRaurebiT momuSave damlagebelia?

•	 eqneba Tu ara mniSvneloba, Tu laSas naTesavi iqneboda 
maRali anazRaurebis mqone menejeri, romelic piradad 
flobs wils kompaniaSi? 

B. Tqve xarT erTaderTi arbitri sarCelTan dakavSirebiT, 
romelic waradgina moqalaqeTa jgufma qimiuri nivTirebebis 
mwarmoebeli kompaniis Gamarjobat winaaRmdeg. moqalaqeebi 
sawarmos axlos cxovroben da acxadeben, rom kompania mavne 
narCenebs uSvebs haerSi, rac sunTqvis problemas iwvevs 
axlo mcxovreb moqalaqeebSi. Tqven ar cxovrobT sawarmos 
axlos, amdenad TvliT, rom ar gaqvT interesTa konfliqti 
am saqmesTan dakavSirebiT. Tumca daskvniT etapze Tqven 
SeityveT zogierTi dokumentidan, rom kompania Gamarjobat-s 
SeuZlia haeris dabinZurebis srulad aRmofxvra wylis 
gaSvebis sistemis gamoyenebiT, romelic narCenebs haeris 
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nacvlad mimarTavs axlomdebare mdinareSi. Sedegi iqneba 
sufTa haeri, magram dabinZurebuli wyali.

Tqven cxovrobT mdinaris marjvena sanapirodan 20 km-is 
moSorebiT. giyvarT Tevzaoba am mdinareSi SabaT-kviras. 
Tqven gaRelvebT sakiTxi, rom Tqveni gamarjvebis SemTxvevaSi 
kompania iZulebuli iqneba daayenos wylis gaSvebis sistema 
da daabinZuros mdinare. arcerT mxares ar uxsenebia wylis 
gaSvebis sistema saarbitraJo ganxilvis mimdinareobisas da 
eWvi gaqvT, rom moqalaqeebma SesaZloa araferi icodnen 
am variantis Sesaxeb. Tqven ver iqnebiT darwmunebuli, 
rom Gamarjobat daayenebs wylis sistemas saarbitraJo davis 
wagebis SemTxvevaSi, radgan mas SesaZloa hqondes sxva 
alternativebic, romlebic TqvenTvis cnobili ar aris. 
Tqven aseve fiqrobT, rom kompanias Gamarjobat mtkice pozicia 
ukavia da mdinaris bedi romc ar gaRelvebdeT, Tqven mainc 
mis sasargeblod miiRebdiT gadawyvetilebas (moqalaqeTa 
sawinaaRmdegod).

saarbitraJo ganxilva mimdinareobs ukve daaxloebiT eqvsi 
Tvea da mxareebma, maT Soris iqve mcxovrebma Raribma 
mosaxleobam, ukve didi raodenobiT fuli daaxarjes am 
process. Tqven aseve gawuxebT iq fiqri, rom Tu axla ityviT 
uars arbitraJSi monawileobaze, es didi raodenobiT 
damatebiT xarjebs gamoiwvevs mxareebisTvis, radgan maT 
mouwevT yvelafris Tavidan dawyeba, miT umetes rom aseTi 
xarjebis gaReba moqalaqeebs aRar SeuZliaT. 

rogor moiqceodiT (CaTvaleT, rom mocemul SemTxvevaSi 
gamosayenebeli samarTali aris qarTuli samarTali)? 

•	 acnobebT mxareebs, rom Tqven aRar iRebT monawileobas 
davis ganxilvaSi SesaZlo interesTa konfliqtis gamo, 
romlis xsenebac ar SegiZliaT?

•	 acnobebT mxareebs, rom aRar apirebT miiRoT 
monawileoba saarbitraJo ganxilvaSi SesaZlo 
interesTa konfliqtis gamo da axsniT konfliqts, rom 
arsebobs mdinareSi wylis gaSvebis sistema, romlis 
montaJic SeuZlia Gamarjobat-s, magram es sistema 
daabinZurebs mdinares iq, sadac Tqven cxovrobT? 
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•	 acnobebT mxareebs, rom Tqven gaqvT SesaZlo interesTa 
konfliqti, axsniT konfliqts da daelodebiT, 
moiTxovs, Tu ara romelime mxare Tqvens acilebas.

•	 arafers ityviT da kompania Gamarjobat-is sasargeblod 
miiRebT gadawyvetilebas. saarbitraJo warmoebidan 
gasvla gamoiwvevs did xarjebs da Tqven gulwrfelad 
gjeraT, rom miiRebT swor da samarTlian 
gadawyvetilebas kompaniis sasargeblod mdinaresTan 
dakavSirebiT Tqveni nerviulobis miuxedavad. ratom 
unda aiZuloT orive mxares damatebiTi xarjebis 
gaReba saarbitraJo warmoebis Tavidan dawyebis gamo, 
roca axali arbitri albaT iseTive gadawyvetilebas 
miiRebs? 

rogor moiqceodiT, Tu davuSvebT rom gamoiyeneba iuristTa 
saerTaSoriso asociaciis (IBA) miTiTebebi interesTa 
konfliqtis Sesaxeb? 

C.	 interesTa konfliqtis Sesaxeb iuristTa saerTaSoriso 
asociaciis (IBA) miTiTebebis Tanaxmad rogor gadawyvetdiT 
Semdeg problemebs: 

•	 Tqven xarT arbitri da Tqveni Zma flobs Bank of 
America-s $ 10,000 Rirebulebis aqciebs. banks aqvs 
mcire saarbitraJo dava marjaniSvilis samSeneblo 
kompaniasTan. Bank of America-m agirCiaT Tqven, 
rogorc arbitri, Tqven TvliT, rom SegiZliaT 
iyoT miukerZoebeli. SegiZliaT, Tu ara SeasruloT 
arbitris roli? 

o	 diax, informaciis gacxadebis gareSe;

o	 diax, magram informaciis gacxadebis SemTxvevaSi. 
amasTan arcerTma mxarem ar unda Tqvas uari; 

o	 diax, magram informaciis gamJRavnebiT da yvela 
mxaris uaris pirobebSi;

o	 ara.
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•	 Tqven dagasaxeles rogorc arbitri davaSi, romelSic 
monawileobs foniWalis cementis kompania. Tqven 
aseve muSaobT puSkinis iuridiul firmaSi, romelsac 
75 advokati hyavs oTx qveyanaSi. puSkini arc Tu 
didi xnis win iyo foniWalis cementis qarxnis 
warmomadgeneli TurqeTSi gaformebul tranzaqciaSi, 
romelTanac Tqven ar gqoniaT pirovnuli kavSiri. 
rogorc TqvenTvis cnobilia, es warmomadgenloba 
dasrulda da puSkini aRar aris foniWalis cementis 
qarxnis warmomadgeneli. Tumca es situacia SeiZleba 
momavalSi Seicvalos _ Tqven ar iciT. Tqven TvliT 
rom Tqven SegiZliaT iyoT miukerZoebeli. SegiZliaT 
Tu ara arbitris rolis Sesruleba? 

•	  romelsac ar hqonda kavSiri 

o	 diax, informaciis gacxadebis gareSe;

o	 diax, magram informaciis gacxadebis SemTxvevaSi. 
amasTan arcerTma mxarem ar unda Tqvas uari; 

o	 diax, magram informaciis gamJRavnebiT da yvela 
mxaris uaris pirobebSi;

o	 ara.

•	 Tqven dagasaxeles rogorc arbitri did saarbitraJo 
davaSi, romelSic CarTulia gldanis sakabelo 
televizia. Tqven xarT gldanis sakabelo televiziis 
abonenti, radgan is aris erTaderTi kompania 
saqarTveloSi, romelic aCvenebs NBA TamaSebs, 
romlebic Tqven Zalian mogwonT. Tqven gawuxebT is 
garemoeba, rom am didma davam gldanis winaaRmdeg 
SeiZleba is gaakotros an aiZulos xarjebis da 
servisebis Sekveca, maT Soris NBA-s TamaSebis gaTiSva. 
Tqven TvliT, rom SegiZliaT iyoT miukerZoebeli. 
SegiZliaT Tu ara arbitris rolis Sesruleba? 

o	 diax, informaciis gacxadebis gareSe;

o	 diax, magram informaciis gacxadebis SemTxvevaSi. 
amasTan arcerTma mxarem ar unda Tqvas uari; 



272

o	 diax, magram informaciis gamJRavnebiT da yvela 
mxaris uaris pirobebSi.

o	 ara.

•	 Tqven xarT arbitri davaSi romelic mimdinareobs 
Varzia Salt-sa da Cappadocia Land Survey-s Soris. mTavar 
mosmenamde cota xniT adre Varzia Salt-ma daiqirava meore 
advokati romelsac Tqven icnobT, misi saxelia qeTi. 
ramdenime wlis win sxva saqmeze gamarTul procesSi 
Tqven erTmaneTs SexvdiT, sadac Tqven arbitri 
iyaviT. maSin Tqven erTi Rame gaatareT erTad (aravin 
icis amis Sesaxeb, Tan Tqven im dros daqorwinebuli 
iyaviT). Tqven drodadro xvdebiT xolme profesiul 
Sexvedrebze, magram axlo megobrebi ar xarT. Tqven 
TvliT, rom SegiZliaT iyoT miukerZoebeli. SegiZliaT 
Tu ara arbitris rolis Sesruleba? 

o	 diax, informaciis gacxadebis gareSe;

o	 diax, magram informaciis gacxadebis SemTxevvaSi. 
amasTan arcerTma mxarem ar unda Tqvas uari; 

o	 diax, magram informaciis gamJRavnebiT da yvela 
mxaris uaris pirobebSi;

o	 ara.

Seicvleboda, Tu ara Tqveni pasuxebi, Tu marto qarTuli 
kanonmdebloba iqneboda gamoyenebuli da ara iuristTa 
saerTaSoriso asociaciis miTiTebebi? 

D.	 Tqven flobT Tqvens sakuTar iuridiul firmas da 
xarT saqarTvelos Vake Bank-is warmomadgeneli sxvadasxva 
samarTlebriv sakiTxebSi. Tqven aseve axlaxan SeqmeniT 
davebis mogvarebis centri, mas Semdeg rac gaiareT 
saarbitraJo treningi saerTaSoriso eqspertebTan erTad. 
Vake-m mogmarTaT da gkiTxaT, Tu SeasrulebdiT arbitris 
rols an maspinZlobas mainc xom ar gauwevda Tqveni centri 
sxvadasxva davas, romelic Vake-s hqonda mis klientebTan 
sesxebis daubruneblobasTan dakavSirebiT. moqmedebs, Tu 
ara raime eTikuri wesebi aRniSnulis winaaRmdeg?
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ra moxdeba, Tu Tqveni firmis partniorma datova Tqveni 
organizacia da Seqmna sakuTari firma da Vake-s mTeli 
iuridiuli samuSao masTan gadavida, xolo saarbitraJo 
warmoebebi TqvenTan? arsebobs, Tu ara eTikis raime wesebi 
aRniSnulTan dakavSirebiT?

Tu Tqveni iuristi partniori da davebis centris 
Tanamflobeli sofo aseve Vake Bank-is partniori 
aRmoCndeba miwasTan dakavSirebul mcire garigebaSi baTumSi 
da is daTanxmdeba, rom ar Seasrulos arbitris roli Vake-s 
romelime davaSi, SeuZlia Tu ara Tqvens centrs miiRos 
Vake-s saarbitraJo biznesi? 
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Tavi 5 _ daskvna

`gvelsa xvreliT gamoiyvans ena tkbilad moubari~

rogorc am wignis sxvadasxva Tavebidan Cans, davebi 
SeiZleba gadawydes bevri sxvadasxva gzis gamoyenebiT. es 
wigni fokusirebulia sasamarTlo procesis sam ZiriTad 
alternativaze, esenia: molaparakeba, mediacia da arbitraJi. 
TiToeuli procesi detalurad ganmartebulia calkeul 
TavebSi. es Tavi warmogidgenT samive procesis mokle Sedarebas, 
rac mkiTxvels saSualebas miscems gadawyvitos, Tu romeli 
procesia ukeTesi konkretuli davis gadasawyvetad. qvemoT 
mocemuli ilustracia warmogidgenT davis alternatiuli 
gadawyvetis sami formis da tradiciuli sasamarTlo procesis 
ZiriTad Sedarebas. 
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მედიაცია 
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სასამართლო პროცესი 
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a. davis alternatiuli gadawyvetis formebis 
Sedarebis gavrcelebuli kriteriumebi 

davis alternatiuli gadawyvetis sxvadasxva formebis 
Sedarebis erTi gzaa, imis garkveva, Tu riTi gansxvavdebian 
isini sakvanZo kriteriumebis mixedviT: 

•	 mxareTa kontroli

•	 formalurobis done

•	 siswrafe

•	 konfidencialuroba

•	 xarjebi

qvemoT mocemul cxrilSi Sedarebulia davis gadawyvetis 
sxvadasxva meTodebi aRniSnuli kriteriumebis safuZvelze: 

davis alternatiuli gadawyvetis meTodebis Sedareba 
ZiriTadi kriteriumebis safuZvelze 
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A. Comparing ADR Using Common Criteria

One way to compare the various forms of ADR is to understand how they differ based upon the 
most commonly used criteria:

• Party control
• Level of Formality
• Speed
• Privacy
• Cost

The following chart compares the various dispute resolution techniques based upon these 
common criteria:

ADR Methods Compared – Common Criteria

Ignoring the 
Problem/Take 
No Action

Self-Help Negotiation Mediation Arbitration Litigation

Private 
decision made 

by party

Private 
decision 
made by 

party

Private 
decision 
made by 

both parties

Semi-private 
decision 
made by 

both parties

Semi-private 
decision 
made by 

third party

Public 
decision 
made by 

third party

As can be seen, all forms of ADR provide the parties with greater control over the process than 
traditional litigation.  However, some ADR forms, like arbitration, still require parties to 
relinquish a substantial amount of control over the process.  Those on the left provide the 
greatest level of party control over the process.  Those forms on the right tend to be the most 
formal and the slowest forms of dispute resolution.  The two forms farthest on the left, taking no 

rogorc Cans davis alternatiuli gadawyvetis yvela 
forma mxareebs aniWebs procesze ufro met kontrols, 
vidre tradiciuli sasamarTlo procesi. Tumca, davis 
alternatiuli gadawyvetis zogierTi formebi, rogoricaa 
magaliTad arbitraJi, mxareebs arTmevs realur kontrols 
procesze. zemoT mocemuli suraTSi davis gadawyvetis 
formebi dalagebulia procesze mxareTa kontrolis 
intensivobis niSniT marcxnidan marjvniv. cxrilis marcxena 
mxares warmodgenili pirveli ori forma, romelic 
gulisxmobs umoqmedobas da TviTdaxmarebas, mxares aZlevs 
udides kontrols davis gadawyvetis procesze da yvelaze 
swrafi da iafia. 

b. davis alternatiuli gadawyvetis formebis 
Sedareba Sedegis moqnilobis mixedviT 

ormxrivad misaRebi gadawyvetis miRebis TvalsazrisiT davis 
alternatiuli gadawyvetis zogierTi forma SedarebiT ufro 
moqnilia, vidre sxva formebi. 

momatebuli kontroli 
mxareTa mier

naklebi kontrol
 mxareTa mier

metad formaluri

neli procesi

naklebi
konfidencialuroba

metad Zvirinaklebad Zviri

meti konfidencialuroba

swrafi procesi

naklebad formaluri



278

davis alternatiuli gadawyvetis formebis Sedareba Sedegis 

moqnilobis mixedviT
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ბ. დავის ალტერნატიული გადაწყვეტის ფორმების შედარება შედეგის 
მოქნილობის მიხედვით  
ორმხრივად მისაღები გადაწყვეტის მიღების თვალსაზრისით დავის
ალტერნატიული გადაწყვეტის ზოგიერთი ფორმა შედარებით უფრო მოქნილია, 
ვიდრე სხვა ფორმები. 

დავის ალტერნატიული გადაწყვეტის ფორმების შედარება შედეგის 
მოქნილობის მიხედვით

მედიაცია მოლაპარაკება თვითდახმარ
ება

არბიტრაჟი სასამართლო
პროცესი

პრობლემის
იგნორირება/უმოქმე

დობა

მესამე მხარე
მუშაობს

მხარეებთან
ორმხრივად

მისაღები
გადაწყვეტილ

ების
გამოძებნის

მიზნით

მხარეები
მუშაობენ

ერთმანეთთან
ორმხრივად

მისაღები
გადაწყვეტილ

ების
გამოძებნის

მიზნით

მხარეები
მუშაობენ

ცალ–ცალკე
კონფლიქტე

ბის
მოგვარებაზ

ე

ერთობლივა
დ

შერჩეული
მესამე
მხარე

წყვეტს
დავას

შეთანხმებუ
ლი წესების
საფუძველზ

ე

მოსამართლე
წყვეტს დავას
კანონმდებლო

ბის
საფუძველზე

რეალურად არ
ხდება გადაწყვეტა

მედიაცია შესაძლოა ყველაზე უფრო შემოქმედებითი და მოქნილი პროცესი იყოს 
გადაწყვეტების გამოძებნის თვალსაზრისით. პროცესის ყველა მხარე, მათ შორის 
ნეიტრალური მხარეც, ეძებს შესაძლო გადაწყვეტის გზებს. ღია დისკუსია ხელს 
უწყობს მაქსიმალურ შემოქმედებით გადაწყვეტას. მოლაპარაკება ასევე მოქნილი 
პროცესია, მაგრამ მესამე ნეიტრალური მხარის (მედიატორის) მონაწილეობის 
გარეშე მხარეებს ხშირად უჭირთ შემოქმედებითი გადაწყვეტის მოძიება. 
არბიტრაჟი და სასამართლო პროცესი შეზღუდულია შემოქმედებითობის და 
მოქნილობის თვალსაზრისით, რადგან სასამართლო და არბიტრაჟი ვალდებულია 

mediacia SesaZloa yvelaze ufro SemoqmedebiTi da moqnili 
procesi iyos gadawyvetebis gamoZebnis TvalsazrisiT. procesis 
yvela mxare, maT Soris neitraluri mxarec, eZebs SesaZlo 
gadawyvetis gzebs. Ria diskusia xels uwyobs maqsimalur 
SemoqmedebiT gadawyvetas. molaparakeba aseve moqnili 
procesia, magram mesame neitraluri mxaris (mediatoris) 
monawileobis gareSe mxareebs xSirad uWirT SemoqmedebiTi 
gadawyvetis moZieba. arbitraJi da sasamarTlo procesi 
SezRudulia SemoqmedebiTobis da moqnilobis TvalsazrisiT, 
radgan sasamarTlo da arbitraJi valdebulia daicvas 
samarTlebriv principebi da winaswar gaTvaliswinebuli 
procedurebi davis gadawyvetis procesSi. 
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g. davis alternatiuli gadawyvetis formebis 
Sedareba mxareebs Soris urTierTobis SenarCunebis 
TvalsazrisiT 

davis gadawyvetis formebi SeiZleba aseve erTamenTs 
SevadaroT imis mixedviT, Tu ramdenad uwyobs igi xels 
mxareebs Soris urTierTobebis SenarCunebas. zogierT 
SemTxvevaSi mxareTaTvis uaRresad mnivnelovania davis 
imgvarad mogvareba, rom maT momavalSic SeZlon urTierTobis 
gagrZeleba. rogorc qvemoT mocemuli cxrilidan Cans, am 
TvalsazrisiT zogierTi meTodi ufro efeqturia, vidre sxva 
danarCeni: 

davis alternatiuli gadawyvetis formebis Sedareba mxareebs 
Soris urTierTobis SenarCunebis TvalsazrisiT 
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დაიცვას სამართლებრივ პრინციპები და წინასწარ გათვალისწინებული 
პროცედურები დავის გადაწყვეტის პროცესში.   

გ. დავის ალტერნატიული გადაწყვეტის ფორმების შედარება მხარეებს 
შორის ურთიერთობის  შენარჩუნების თვალსაზრისით 
დავის გადაწყვეტის ფორმები შეიძლება ასევე ერთამენთს შევადაროთ იმის 
მიხედვით, თუ რამდენად უწყობს იგი ხელს მხარეებს შორის ურთიერთობების 
შენარჩუნებას. ზოგიერთ შემთხვევაში მხარეთათვის უაღრესად მნივნელოვანია 
დავის იმგვარად მოგვარება, რომ მათ მომავალშიც შეძლონ ურთიერთობის 
გაგრძელება. როგორც ქვემოთ მოცემული ცხრილიდან ჩანს, ამ თვალსაზრისით 
ზოგიერთი მეთოდი უფრო ეფექტურია, ვიდრე სხვა დანარჩენი: 

დავის ალტერნატიული გადაწყვეტის ფორმების შედარება მხარეებს შორის 
ურთიერთობის  შენარჩუნების თვალსაზრისით 

მოლაპარაკება მედიაცია პრობლემის
იგნორირება/უმო

ქმედობა

თვითდახმარება არბიტრაჟი სასამართლო
პროცესი

მხარეები მუშაობენ
ერთმანეთთან

ორმხრივად მისაღები
გადაწყვეტილების

გამოძებნის მიზნით

მესამე პირი
ეხმარება
მხარეებს

ორმხრივად
მისაღები

გადაწყვეტი
ლების

გამონახვაში

რეალურ
კონფრონტაციას
არ აქვს ადგილი

მხარეები მუშაობენ
ცალ–ცალკე

კონფლიქტების
მოგვარებაზე

მხარეები
ერთმანეთს
ეჯიბრებიან

შეთანხმებულ
ი წესების

გამოყენებაში
მათ მიერ
არჩეული

ნეიტრალური
პირის წინაშე

მხარეები
ერთმანეთს
ედავებიან

შეჯიბრებით 
გარემოში

სავარაუდოდ მოლაპარაკება დავის ალტერნატიული გადაწყვეტის ყველაზე უფრო 
ეფექტური მეთოდია მხარეებს შორის ურთიერთობის შენარჩუნების 
თვალსაზრისით. როდესაც ორი მხარე ერთმანეთს ხვდება უთანხმოების 
მოსაგვარებლად, მათი ურთიერთობების შენარჩუნების შესაძლებლობა მაღალია. 
მედიაცია ასევე ძლიერი  ინსტრუმენტია ამ კატეგორიაში, მაგრამ გარეშე პირის 
დასწრება რომელიც მხარეებს ეხმარება მათი დავის გადაწყვეტაში ამ ფორმას 
ნაკლებად ეფექტურს ხდის ურთიერთობების შენარჩუნების თვალსაზრისით. 
მიუხედავად ამისა, მედიაცია მაინც შესანიშნავი გზაა მხარეთა ურთიერთობის 

savaraudod molaparakeba davis alternatiuli gadawyvetis 
yvelaze ufro efeqturi meTodia mxareebs Soris urTierTobis 
SenarCunebis TvalsazrisiT. rodesac ori mxare erTmaneTs 
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xvdeba uTanxmoebis mosagvareblad, maTi urTierTobebis 
SenarCunebis SesaZlebloba maRalia. mediacia aseve Zlieri 
instrumentia am kategoriaSi, magram gareSe piris daswreba 
romelic mxareebs exmareba maTi davis gadawyvetaSi am formas 
naklebad efeqturs xdis urTierTobebis SenarCunebis 
TvalsazrisiT. miuxedavad amisa, mediacia mainc SesaniSnavi 
gzaa mxareTa urTierTobis SesanarCuneblad. garemoebebidan 
da davis Taviseburebebidan gamomdinare, mediacia SesaZloa 
zogjer gacilebiT warmatebuli iyos, vidre molaparakeba. 

umoqmedobas Sua pozicia ukavia am cxrilSi radgan marTalia 
mas SeuZlia urTierTobebis SenarCuneba xanmokle periodiT, 
magram SesaZloa gavlena iqonios grZelvadian urTierTobebze. 
magaliTad colis gadawyvetilebam, araferi Tqvas qmris 
mier azartuli TamaSebiT gatacebaze, SeiZleba urTierToba 
mokle xniT SeinarCunos, magram grZelvadian perspeqtivaSi is 
SeiZleba mzard ukmayofilebaSi gadaizardos da sabolood 
colma SesaZloa, Tavisi imedgacrueba destruqciuli formiT 
gamoxatos.

TviTdaxmareba sustia urTierTobebis SenarCunebaSi, radgan 
is miiCneva calmxriv qmedebad, romelic xorcieldeba meore 
mxaresTan konsultaciis gareSe. TviTdaxmarebis formidan 
gamomdinare (mag. fizikuri Zaladoba) is potenciurad 
yvelaze problemuria urTierTobebis SenarCunebis kuTxiT. 
arbitraJi da sasamarTlo procesi SejibrebiTobis princips 
efuZneba, rac jamSi imas niSnavs, rom maT Sedegad mxareebi 
iyofian gamarjvebul da damarcxebul mxareebad, rac 
arTulebs urTierTobebis SenarCunebas maT Soris. Tumca, 
radgan arbitraJi SedarebiT ufro araoficialuri da 
moqnili procesis warmoebis SesaZleblobas iZleva, vidre 
sasamarTlo, am uknasknelisgan gansxvavebiT, arbitraJs 
SesaZloa meti Semarbilebeli efeqtic ki hqondes mxareTa 
urTierTobis SenarCunebis TvalsazrisiT.
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d. davis alternatiuli gadawyvetis formebis 
Sedareba principTan dakavSirebiT 

zogierTi dava fuls ar exeba da warmoiSoba principTan 
dakavSirebiT. is SeiZleba dakavSirebuli iyos adamianis 
uflebebTan an ciliswamebasTan. magaliTad mxarem SesaZloa 
miiCnios, rom gazeTma mas arasaTanadod dasdo brali 
samarTaldarRvevaSi. 

davis alternatiuli gadawyvetis meTodebis Sedareba _ 
`principis gamo davebi~
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დაიცვას სამართლებრივ პრინციპები და წინასწარ გათვალისწინებული 
პროცედურები დავის გადაწყვეტის პროცესში.   

გ. დავის ალტერნატიული გადაწყვეტის ფორმების შედარება მხარეებს 
შორის ურთიერთობის  შენარჩუნების თვალსაზრისით 
დავის გადაწყვეტის ფორმები შეიძლება ასევე ერთამენთს შევადაროთ იმის 
მიხედვით, თუ რამდენად უწყობს იგი ხელს მხარეებს შორის ურთიერთობების 
შენარჩუნებას. ზოგიერთ შემთხვევაში მხარეთათვის უაღრესად მნივნელოვანია 
დავის იმგვარად მოგვარება, რომ მათ მომავალშიც შეძლონ ურთიერთობის 
გაგრძელება. როგორც ქვემოთ მოცემული ცხრილიდან ჩანს, ამ თვალსაზრისით 
ზოგიერთი მეთოდი უფრო ეფექტურია, ვიდრე სხვა დანარჩენი: 

დავის ალტერნატიული გადაწყვეტის ფორმების შედარება მხარეებს შორის 
ურთიერთობის  შენარჩუნების თვალსაზრისით 

მოლაპარაკება მედიაცია პრობლემის
იგნორირება/უმო

ქმედობა

თვითდახმარება არბიტრაჟი სასამართლო
პროცესი

მხარეები მუშაობენ
ერთმანეთთან

ორმხრივად მისაღები
გადაწყვეტილების

გამოძებნის მიზნით

მესამე პირი
ეხმარება
მხარეებს

ორმხრივად
მისაღები

გადაწყვეტი
ლების

გამონახვაში

რეალურ
კონფრონტაციას
არ აქვს ადგილი

მხარეები მუშაობენ
ცალ–ცალკე

კონფლიქტების
მოგვარებაზე

მხარეები
ერთმანეთს
ეჯიბრებიან

შეთანხმებულ
ი წესების

გამოყენებაში
მათ მიერ
არჩეული

ნეიტრალური
პირის წინაშე

მხარეები
ერთმანეთს
ედავებიან

შეჯიბრებით 
გარემოში

სავარაუდოდ მოლაპარაკება დავის ალტერნატიული გადაწყვეტის ყველაზე უფრო 
ეფექტური მეთოდია მხარეებს შორის ურთიერთობის შენარჩუნების 
თვალსაზრისით. როდესაც ორი მხარე ერთმანეთს ხვდება უთანხმოების 
მოსაგვარებლად, მათი ურთიერთობების შენარჩუნების შესაძლებლობა მაღალია. 
მედიაცია ასევე ძლიერი  ინსტრუმენტია ამ კატეგორიაში, მაგრამ გარეშე პირის 
დასწრება რომელიც მხარეებს ეხმარება მათი დავის გადაწყვეტაში ამ ფორმას 
ნაკლებად ეფექტურს ხდის ურთიერთობების შენარჩუნების თვალსაზრისით. 
მიუხედავად ამისა, მედიაცია მაინც შესანიშნავი გზაა მხარეთა ურთიერთობის 
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principTan dakavSirebuli davisas, magaliTad rogoricaa, 
Tu vin aris marTali da vin mtyuani, garkveul sakiTxTan 
dakavSirebiT, sasamarTlo procesi saukeTeso arCevania, 
radgan is uzrunvelyofs sajaro gadawyvetilebas. arbitraJi 
iRebs kerZo gadawyvetilebas, romelic SesaZloa sakmarisi 
iyos zogierTi davisTvis. mediacia da molaparakeba ar 
wyveten principebTan dakavSirebul sakiTxebs, magram mxareebs 
SeuZliaT, miuxedavad amisa urTierTgagebis da SeTanxmebis 
miRweva. TviTdaxmareba da umoqmedoba Cveulebriv ar wyveten 
principebTan dakavSirebul sakiTxebs. 

e. davis alternatiuli gadawyvetis formebis 
Sedareba ZalTa araTanabari ganawilebis SemTxvevaSi 

zogierTi dava dakavSirebulia ZalTa araTanabar 
ganawilebasTan. erTi mxare gacilebiT Zlieria, vidre meore 
mxare. siZliere SeiZleba gamowveuli iyos mxareTa sididiT 
da simdidriT. an, is SeiZleba ganpirobebuli iyos sxva 
garemoebebiT. magaliTad, warmoidgineT didi kompania da 
fizikuri piri. aq SesaZloa ZalTa araTanabar ganawilebas 
hqondes adgili kompaniis sasargeblod misi simdidris da 
advokatebis didi gundis gamo. aseT SemTxvevaSi kerZo piri 
SesaZloa saWiroebdes dacvas mZlavri kompaniisgan. meore 
mxriv, ZalTa disbalansi SeiZleba sapirispiro mxaresac iyos. 
kompanias SesaZloa Zalian sWirdebodes es piri, radgan mas 
aqvs didi codna kompaniis kompiuteruli sistemis Sesaxeb. 
mis xelfasTan dakavSirebul davaSi kerZo pirs gacilebiT 
didi Zala aqvs, vidre kompanias. aseT SemTxvevaSi kerZo piri 
ar saWiroebs dacvas. 
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davis alternatiuli gadawyvetis meTodebis Sedareba _ ZalTa 

araTanabari ganawileba
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ე. დავის ალტერნატიული გადაწყვეტის ფორმების შედარება  ძალთა 
არათანაბარი  განაწილების  შემთხვევაში 
ზოგიერთი დავა დაკავშირებულია ძალთა არათანაბარ განაწილებასთან. ერთი 
მხარე გაცილებით ძლიერია, ვიდრე მეორე მხარე. სიძლიერე შეიძლება 
გამოწვეული იყოს მხარეთა სიდიდით და სიმდიდრით. ან, ის შეიძლება 
განპირობებული იყოს სხვა გარემოებებით. მაგალითად, წარმოიდგინეთ დიდი 
კომპანია და ფიზიკური პირი. აქ შესაძლოა ძალთა არათანაბარ განაწილებას 
ჰქონდეს ადგილი კომპანიის სასარგებლოდ მისი სიმდიდრის და ადვოკატების 
დიდი გუნდის გამო. ასეთ შემთხვევაში კერძო პირი შესაძლოა საჭიროებდეს 
დაცვას მძლავრი კომპანიისგან. მეორე მხრივ, ძალთა დისბალანსი შეიძლება 
საპირისპირო მხარესაც იყოს. კომპანიას შესაძლოა ძალიან სჭირდებოდეს ეს პირი, 
რადგან მას აქვს დიდი ცოდნა კომპანიის კომპიუტერული სისტემის შესახებ. მის 
ხელფასთან დაკავშირებულ დავაში კერძო პირს გაცილებით დიდი ძალა აქვს, 
ვიდრე კომპანიას. ასეთ შემთხვევაში კერძო პირი არ საჭიროებს დაცვას. 

დავის ალტერნატიული გადაწყვეტის მეთოდების შედარება – ძალთა 
არათანაბარი განაწილება

სასამართლო
პროცესი

არბიტრაჟი მედიაცია მოლაპარაკება თვითდახმარება პრობლემის
იგნორირება/უმოქმედობა

მესამე პირი 
საჯაროდ 
აცხადებს 

გამარჯვებულს 

მესამე პირი 
ინარჩუნებს 

პროცედურულ 
და შედეგობრივ 

სამართლიანობას 

მესამე პირი 
უზრუნველყოფს 
ძლიერი მხარის 

მიერ სუსტის 
დაშინების 
პრევენციას

ძლიერ მხარეს 
შეუძლია 

აიძულოს სუსტი 
მხარე 

კაპიტულაციისკენ 

ძლიერი მხარე 
იმარჯვებს 

ძლიერი მხარე იმარჯვებს 

როგორც ცხრილშია ნაჩვენები, სასამართლო პროცესი უზრუნველყოფს ყველაზე 
ძლიერ დაცვას სუსტი მხარისთვის დავაში. მოსამართლე უზრუნველყოფს რომ 
ორივე მხარე თამაშობდეს ერთი და იგივე წესებით და გადაწყვეტს დავას კანონის 
საფუძველზე, მხარეთა ძალების მიუხედავად. მოლაპარაკება პირიქით მხოლოდ 
ორ მხარეს შორის იმართება. ამგვარად, ვინც უფრო ძლიერია, მას შეუძლია 
უპირატესობის მოპოვება და მეორე მხარის იძულება მორიგებაზე ძლიერი მხარის 
სასარგებლოდ. მაგალითად, ზემოთ აღწერილ მაგალითში თანამშრომელს, 

rogorc cxrilSia naCvenebi, sasamarTlo procesi 
uzrunvelyofs yvelaze Zlier dacvas susti mxarisTvis davaSi. 
mosamarTle uzrunvelyofs rom orive mxare TamaSobdes erTi 
da igive wesebiT da gadawyvets davas kanonis safuZvelze, 
mxareTa Zalebis miuxedavad. molaparakeba piriqiT mxolod 
or mxares Soris imarTeba. amgvarad, vinc ufro Zlieria, 
mas SeuZlia upiratesobis mopoveba da meore mxaris 
iZuleba morigebaze Zlieri mxaris sasargeblod. magaliTad, 
zemoT aRweril magaliTSi TanamSromels, romelsac aqvs 
specializebuli kompiuteruli codna, SeuZlia kompania 
aiZulos, moumatos mas xelfasi.
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magaliTi _ mefis magida

es magaliTi Sedgenilia mediaciis da arbitraJis Sedegebsa 
da procesebs Soris gansxvavebis demonstrirebisTvis.

instruqciebi: 

Tqven unda SeasruloT zazas, levanis an arbitris/
mediatoris roli. samkacian jgufebad dayofis Semdeg, Tqven 
geqnebaT oci wuTi magaliTis saarbitraJo ganxilvisTvis. 
(gaxsovdeT, saarbitraJo ganxilvis dros TiToeuli mxare 
waradgens sakuTar saukeTeso argumentebs misi poziciis 
sisworeSi arbitris dasarwmuneblad. arbitrma SesaZloa 
dasvas kiTxvebi, magram ar axdens morigebis stimulirebas). 
am etapze nu gamoucxadebT Tqvens gadawyvetilebas mxareebs.

Semdeg arbitri gadadis meore jgufTan, sadac mas aqvs 
oci wuTi saqmis mediaciis gziT gadasawyvetad. (gaxsovdeT 
mediaciaSi neitraluri mxaris roli mdgomareobs diskusiis 
xelSewyobaSi mxarebs Soris, rac maT daexmareba ormxrivad 
misaRebi gadawyvetilebis miRwevaSi).

faqtebi: 

zaza da levani Zveli megobrebi arian. isini erTad 
amuSavebdnen iuridiul firmas TbilisSi daaxloebiT 
15 wlis ganmavlobaSi. marTvasTan dakavSirebul azrTa 
sxvadasxvaobis gamo maT gadawyvites sakuTari partniorobis 
dasruleba. maT molaparakebis gziT gaiyves aqtivebi, garda 
`mefis magidisa~. zazam da levanma uproblemod gaiyves 
klientebi, biblioTeka, kompiuteruli teqnika, ofisis ijara 
da personali. magram arcerTs ar surs, uari Tqvas `mefis 
magidaze~.

`mefis magida~ unikaluri antikvaruli magidaa, romelic 
qarTveli mefis sasaxleSi idga meTvramete saukunis 
dasawyisSi. rodesac zazam da levanma saerTo saqme wamoiwyes, 
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zazas coli, romelic antikvaruli maRaziebis da auqcionebis 
xSiri stumari iyo, didi xnis ganmavlobaSi eZebda Sesaferis 
magidas advokatebis mTavari sakonferencio darbazisTvis. 
man ramdenime Zveli magida, skami da sanaTi SeiZina, romelTa 
gayofac zazas da levans ar gasWirvebiaT _ magram Zalze 
gauWirda magidis gamoZebna mTavari sakonferencio 
darbazisTvis. 

`mefis magida~ aRmoCenil iqna Zvel patara maRaziaSi, 
Tbilisis axlos, 90-iani wlebis dasawyisSi. sxva myidvelebi 
mas ar aqcevdnen yuradRebas, radgan magida uSno saRebavis 
ramdenime feniT iyo dafaruli, hqonda bzarebi da 
dazianebebi; Tan magidis erTi mxare meoreze dabali iyo. 
miuxedavad amisa, zazas colma maSinve icno mefis magida 
dagaagebina amis Sesaxeb zazas da levans. roca zazam da 
levanma naxes magida, isinic maSinve mixvdnen, rom maT winaSe 
SesaniSnavi nivTi iyo. 

restavratorma guramma frTxilad moaSora magidas Zveli 
saRebavi, amoavso magidis bzarebi, gaaswora zedapiri, 
magidis erTi fexi aamaRla maRali xarisxis xiT, gadaReba 
magida da daubruna mas Tavdapirveli silamaze.

zaza da levani amayad sargeblobdnen am magidiT da 
ufrTxildebodnen gasuli 15 wlis ganmavlobaSi. maTi 
klientebi, sxva advokatebi da stumrebi yovelTvis 
aRniSnavdnen magidis silamazes da iSviaTobas. zaza da 
levani Tvlian, rom magida Seufasebelia. Sedegad arcerTs 
ar surs masTan ganSoreba da meorisTvis miyidva. 

•	 ra SedegiT dasrulda arbitraJi?

•	 ra SedegiT dasrulda mediacia?

•	 riT gansxvavdeboda procesebi erTmaneTisgan?

•	 ras fiqrobT Tqveni partnioris Sesaxeb TiToeuli 
raundis Semdeg? 
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v. saukeTeso procesis arCeva

ar arsebobs davis gadawyvetis erTaderTi meTodi, romelic 
upiratesi iqneboda yvela sxva danarCenTan SedarebiT. 
saukeTeso midgoma, romelic mxarem an advokatma SeiZleba 
airCios davis gadawyvetis sxvadasxva midgomebs Soris, 
aris sxvadasxva kriteriumebis gaTvaliswineba, romlebic 
zeviT iyo ganxiluli da imis gansazRvra, Tu romelia 
mxaris interesebSi. qvemoT mocemulia gasaTvaliswinebeli 
kriteriumebis CamonaTvali:

•	 mxaris kontroli 

surs, Tu ara mxares moqniloba sakuTari wesebis 
SesamuSaveblad? an standartuli wesebi xom ar aris 
ukeTesi? 

•	 oficialuroba

ufro komfortulad xom ar igrZnobs Tavs sasamarTlo 
formalizmis pirobebSi, romlebsac misi kompania kargad 
icnobs? 

•	 siswrafe

arsebobs, Tu ara gadaudebeli saWiroeba sakiTxis 
gadasaWrelad? an umjobesi xom ar iqneba, rom meore mxare 
xangrZliv procesSi SevityuoT? 

•	 konfidencialuroba 

moicavs, Tu ara dava sensitiur informacias mxaris Sesaxeb, 
rac uxerxulobas gamoiwvevs gamoqveynebis SemTxvevaSi? 

•	 xarji

aris Tu ara mxare didi multinacionaluri kompania, 
Tu Raribi fizikuri piri? dava did Tanxas ukavSirdeba, 
(magaliTad erT milion aSS dolarze Tu magaliTad 
gafuWebul mobilur telefons)? 
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•	 Sedegis moqniloba

aris Tu ara im zianis anazRaurebis odenoba mxarisaTvis 
sakamrisi, romelsac mas kanonis safuZvelze sasamarTlo 
mianiWebs, Tu ufro metis moTxovna surs mxares? 

•	 urTierToba mxareebs Soris

ramdenad mniSvnelovania mxareebs Soris urTierTobis 
SenarCuneba? 

•	 dava principTan dakavSirebiT 

aris Tu ara es dava principTan dakavSirebuli, magaliTad, 
mxares surs ubralod imis dadgena, Tu vin aris marTali 
da vin mtyuani? 

•	 ZalTa balansi

aris Tu ara uTanasworoba Zalebs Soris, iseTi rom mxares 
SesaZloa mesame, neitraluri piris, dacva sWirdebodes? 

•	 sajaro interesi282

aris Tu ara es sajaro interesTan dakavSirebuli SemTxveva? 
magaliTi SeiZleba iyos sarCeli xis damamuSavebeli 
koncesiis miniWebis prevencia dacul tyeSi. 

•	 moqmedebis xangrZlivoba283

moqmedebis xangrZlivoba exeba imas, ainteresebs Tu ara 
mxares rom gadawyvetileba ̀ myari~ iyos, anu darCes ZalaSi. 
magaliTad, kerZo molaparakebiT miRweuli morigebis 
SeTanxmebam SesaZloa problemuri sakiTxebi gadaWras 
dRes, magram xval erT-erTma mxarem SesaZloa daarRvios 
SeTanxmeba. mxares SesaZloa sWirdebodes savaldebulo 
gadawyvetileba, romelic iqneba aRsrulebadi. 

mniSvnelovania aRiniSnos, rom davis gadawyvetis erTi 
mxarisTvis saukeTeso meTodi SesaZloa meore mxarisTvis ar 
iyos misaRebi. magaliTad, davaSi sadac adgili aqvs Zalebis 
mniSvnelovan disbalanss, Zlier mxares SesaZloa erCivnos, 
282 es kriteriumi ar iyo mocemuli zeviT, radgan is ar Seesabameba cxrilis formats.
283 es kriteriumi ar iyo mocemuli zeviT, radgan is ar Seesabameba cxrilis formats.
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kerZo molaparakeba, raTa gamoiyenos sakuTari Zalaufleba. 
susti mxare ki SesaZloa amjobinebdes sasamarTlo process, 
raTa mosamarTlem SeZlos misi dacva. Tumca, bevr sxva 
SemTxvevaSi davis alternatiuli gadawyvetis meTodi 
misaRebia orive mxarisTvis.
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Sesaswavli sakiTxebi

qvemoT mocemulia davebis CamonaTvali. TiToeuli 
davisTvis gansazRvreT davis alternatiuli gadawyvetis 
eqvsi meTodidan romelia yvelaze Sesabamisi TiToeuli 
mxarisTvis. zogierT davaSi orive mxarem SesaZloa moisurvos 
erTi da igive meTodis gamoyeneba, xolo sxva davebSi 
isini amjobineben gansxvavebuli meTodebis gamoyenebas. 
SesaZloa arsebobdes erTze meti swori pasuxi. magaliTad, 
molaparakeba da mediacia SesaZloa erTnairad misaRebi iyos 
konkretuli mxarisTvis.

davis alternatiuli gadawyvetis eqvsi meTodia: 1) 
TviTdaxmareba, 2) umoqmedoba, 3) molaparakeba, 4) mediacia, 
5) arbitraJi da 6) sasamarTlo procesi

1.	 laSa fiqrobs rom mamamisi zedmetad mkacria mis mimarT. 
mama ar eTanxmeba. 

davis alternatiuli gadawyvetis saukeTeso meTodi 
laSasTvis: 

davis alternatiuli gadawyvetis saukeTeso meTodi laSas 
mamisaTvis: _ ______________________________________________

2. 	 Turqul kompania Giresun Electric Company-s ananuris 
eleqtrokompaniis vali aqvs $500,000-is odenobiT. ananuri 
Relavs Tanxis amoRebasTan dakavSirebiT, radgan Giresun-s 
ar gaaCnia aqtivebi saqarTveloSi.

davis alternatiuli gadawyvetis saukeTeso meTodi 
ananurisTvis: _____________________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi Giresun-
isTvis: ___________________________________________________

3.	 qeTis ar moswons is faqti, rom misi ufrosi uars 
ambobs misTvis ordRiani dasvenebis micemaze saaxalwlod 
1 -2 ianvars. amis nacvlad is mxolod erT dasvenebis dRes 
aZlevs mas. 
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davis alternatiuli gadawyvetis saukeTeso meTodi 
qeTisTvis: ________________________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi qeTis 
ufrosisaTvis: 

 
4.	 _nodari Tbilisis cnobili ragbis gundis mwvrTnelia. 
givi saukeTeso moTamaSea saqarTveloSi. magram nodars da 
givis ar aqvT kargi urTierToba da erTi maTgani uars ambobs 
monawileobaze Tu meorea warmodgenili mis gundSi. 

davis alternatiuli gadawyvetis saukeTeso meTodi 
nodarisTvis:

davis alternatiuli gadawyvetis saukeTeso meTodi 
givisTvis:

5.	 The Happy Hunting Food kompaniam daiqirava Big Meal 
Restaurant-i restornis frinvelis xorciT mosamarageblad. 
The Happy Hunting -is mier saqonlis meored miwodebis 
Semdeg Big Meal -ma acnoba Happy Hunting -s rom ver 
gadaixdida meore partiis fuls finansuri problemebis 
gamo. 

davis alternatiuli gadawyvetis saukeTeso meTodi Happy 
Hunting -isTvis:________________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi Big 
Meal-isTvis: ___________________________________________

6.	 The Megabucks Development Company-m gadawyvita didi 
sastumros aSeneba miwaze, sadac Raribi mosaxleoba 
cxovrobda. Raribebs oficialurad ar ekuTvnodaT es 
miwa, magram acxadeben masze uflebas, radgan ukve xuT 
welze metia rac iq cxovroben. Megabuck -ma oficialurad 
SeiZina miwa, magram axla unda gadawyvitos rogor moeqces 
Rarib mosaxleobas, romlebic uars ambobs wasvlaze da 
uflebas acxadebs am miwaze. 
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davis alternatiuli gadawyvetis saukeTeso meTodi 
Megabucks-isTvis:_______________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi 
RaribebisTvis: _ _______________________________________

7.	 isnis sakanalizacio kompaniam pretenzia miiRo Tbilisis 
zogierTi macxovreblisgan, rom kanalizacia abinZurebda 
mdinaris wyals, romelsac macxovreblebi sasmelad, 
sarecxad, saTevzaod da gasajansaReblad iyenebdnen.

davis alternatiuli gadawyvetis saukeTeso meTodi 
isnisTvis: _____________________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi 
adgilobrivi macxovreblebisaTvis: _ ___________________

8.	 policielma TavSi joxi Caartya eTunas, rodesac is 
Seepasuxa am policiels samgzavro bileTTan dakavSirebiT. 
policieli ambobs, rom es SemTxveviT moxda. eTunam 
dazianeba miiRo da 500 lari daxarja saavadmyofoSi 
mkurnalobaze. 

davis alternatiuli gadawyvetis saukeTeso meTodi 
eTunasTavis: _ _________________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi 
policielisTvis: 

9.	 Tamari Zalze brazobs alekoze. alekom iTxova misi 
manqana da mohyva avariaSi, ramac manqanas 1,000 laris 
ziani miayena. 

davis alternatiuli gadawyvetis saukeTeso meTodi 
TamarisTvis: _ _________________________________________
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davis alternatiuli gadawyvetis saukeTeso meTodi 
alekosTvis: ___________________________________________

10.	kinovarskvlavi TaTa Tvlis, rom Jurnalma ̀ imedis Worebi~ 
gamoaqveyna mcdari da SecdomaSi Semyvani informacia misi 
piradi cxovrebis Sesaxeb. 

davis alternatiuli gadawyvetis saukeTeso meTodi 
TaTasTvis: ____________________________________________

davis alternatiuli gadawyvetis saukeTeso meTodi 
imedisTvis: ____________________________________________
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z. davis alternatiuli gadawyvetis axali 
meTodebi

davis alternatiuli gadawyvetis sam tradiciul meTodTan 
erTad arsebobs davebis gadawyvetis mTeli rigi axali 
meTodebisa, romlebic sxvadasxva qveyanaSi SemuSavda. qvemoT 
warmodgenilia zogierTi am meTodTagani: 

•	 miniprocesi

miniprocesze mxareebi awyoben mokle process neitraluri 
piris winaSe, warudgenen mas ZiriTad mtkicebulebas da 
mowmeebs da aseve mokle Sesaval da daskvniT gamosvlebs. 
neitraluri mxare iZleva sakonsultacio daskvnas 
mtkicebulebasTan dakavSirebiT. es daskvna exmareba 
mxareebs, ivaraudon Tu rogor gadawyvetilebas miiRebs 
sasamarTlo im SemTxvevaSi, Tu mxareTa Soris molaparakeba 
warumateblad dasruldeba da maT mouwevT sasamarTlo 
procesSi monawileoba. mxareebi am informacias iyeneben 
diskusiebis dros molaparakebis procesSi. es sakmaod 
ZviradRirebuli procesia, romelic Cveulebriv didi, 
kompleqsuri davebis dros gamoiyeneba. 

mis garkveul saxesxvaobas ewodeba Semajamebeli procesi 
msajulTa monawileobiT, romelic miniprocesis msgavsia, 
magram aq gamoiyeneba nafic msajulTa Jiuri mosamarTlis 
nacvlad arasavaldebulo gadawyvetilebis misaRebad. es 
forma gamoiyeneba didi davebisTvis, romelic gansaxilveli 
iqneba nafic msajulTa mier mxareebs Soris morigebis 
miuRwevlobis SemTxvevaSi. 

•	 adreuli neitraluri Sefaseba (ENE)

adreuli neitraluri Sefaseba (ENE) miniprocesis msgavsia, 
magram gacilebiT moklea da Cveulebriv sasamarTlosTan 
dakavSirebuli davis alternatiuli gadawyvetis 
programis nawilia. TiToeuli mxare akeTebs prezentacias 
neitraluri mxaris winaSe, romelic Semdeg iZleva mokle, 
arasavaldebulo prognozs saqmis savaraudo Sedegis Sesaxeb 
sasamarTlo procesis gamarTvis SemTxvevaSi. es mxareebs 
exmareba molaparakebaSi. is SeiZleba ganxorcieldes 
sasamarTlo procesis adreul an gvian etapze. 
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•	 TaTbiri morigebasTan dakavSirebiT

es meTodi Tavdapirvelad gamoyenebul iqna amerikis 
SeerTebul StatebSi da mogvianebiT farTo aRiareba 
moipova sxva qveynebSic. morigebasTan dakavSirebuli 
TaTbiris dros mosamarTle an sasamarTlos sistemasTan 
dakavSirebuli magistrati axorcielebs araoficialur, 
damxmare saxis mediacias, sadac is cdilobs gansazRvros 
SesaZlebelia, Tu ara morigeba. es yovelTvis sasamarTlosTan 
dakavSirebuli proceduraa da Cveulebriv procesamde 
xanmokle periodiT adre tardeba. saqarTvelos samoqalaqo 
saproceso kodeqsi iTvaliswinebs aRniSnulis msgavss 
217-218-e muxlebiT.284 saqarTveloSi, rogorc Cans, igive 
mosamarTle, romelic Tavmjdomareobs saqmis ganxilvas 
sasamarTloSi SeiZleba monawileobdes mediaciaSic. aSS-Si 
zogjer es asea magram xSirad mosamarTle an magistrati, 
romelic mediatoris rols asrulebs, aris gansxvavebuli 
im mosamarTlis an magistratisgan, romelic mosamarTlis 
funqcias asrulebs sasamarTlos procesze. 

•	 med-arbi

es mediacia -arbitraJis Semoklebuli dasaxelebaa. 
koncefcia, rogorc mokled aRiniSna arbitraJisadmi 
miZRvnil TavSi mxareebs aZlevs Tavdapirvelad mediaciis 
cdis saSualebas. Tu mediacia warumatebeli aRmoCndeba, 
maSin mxareebi mimarTaven arbitraJs, sadac arbitri 
iRebs savaldebulo gadawyvetilebas. arsebobs garkveuli 
uTanxmoeba imasTan dakavSirebiT, SeuZlia Tu ara erTsa 
da imave pirs iyos mediatori da arbitri erT davaze. 
erTi da imave piris upiratesobaa is, rom mas SeuZlia 
arbitraJi warmarTos mokle droSi, ramdenadac misTvis 
ukve cnobilia saqme. Tumca, eWvebma konfliqtebis da 
konfidencialuri informaciis gamJRavnebis Sesaxeb bevri 
praqtikosi miiyvana im daskvnamde, rom umjobesia sxva piri 
asrulebdes arbitris funqcias. 

•	 faqtebis neitraluri maZiebeli

am proceduraSi neitraluri mxare Seiswavlis davas, 

284 saqarTvelos respublikis samoqalaqo saproceso kodeqsi, ix. zemoT 2, mux. 
217- 218 (“sasamarTlom yovelnairad unda Seuwyos xeli da unda miiRos kanoniT 
gaTvaliswinebuli yvela zoma, raTa mxareebma saqme morigebiT daamTavron.. . . .”). 
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is Cveulebriv iTvaliswinebs mxaris mier wardgenil 
dokumentebs da mis mier damoukideblad mopovebul 
mtkicebulebebs. neitraluri piri amzadebs angariSs 
(zogjer rekomendaciebTan erTad), romelsac 
mxareebi iTvaliswineben morigebis mizniT gamarTul 
molaparakebebSi. es meTodi yvelaze gamarTlebulia, 
rodesac saqmeSi arsebobs mniSvnelovani dava faqtebTan 
dakavSirebiT. 

•	 beisbolis arbitraJi

beisbolis arbitraJSi mxareebi waradgenen mtkicebulebas 
standartuli arbitraJis msgavsi formiT, magram bolos 
TiToeuli mxare waradgens fulad SeTavazebas arbitris 
winaSe. arbitrma und airCios erT-erTi SeTavazebuli 
Tanxa modifikaciis gareSe. procesi mxareebs aiZulebs 
waradginon dasabuTebuli winadadebebi da zRudavs 
arbitris diskrecias. meTodis dasaxeleba momdinareobs 
amerikuli sportis saxeobidan (`beisboli~), romelSic 
pirvelad iqna gamoyenebuli es procedura. es meTodi 
saukeTesod gamoiyeneba iseT SemTxvevaSi, roca saqme gvaqvs 
erT konkretul problemasTan, rogoricaa magaliTad 
xelfasis done an zaralis Tanxa. 

•	 ombudsmeni

ombudsmeni Cveulebriv warmodgenilia did dawesebulebaSi. 
is Cveulebriv asrulebs neitraluri piris rols, romelic 
ikvlevs da ismens pretenziebs da cdilobs gadawyvetilebis 
miRebis xelSewyobas mediatoris msgavsad. ombudsmens 
Cveulebriv niSnavs dawesebuleba da ombudsmeni cdilobs 
konfliqtebis gamwvavebis an gafarToebis prevencias. mas 
Cveulebriv ar gaaCnia davebis gadawyvetis uflebamosileba, 
magram SeuZlia angariSis an daskvnis gamoqveyneba, romlis 
Sesrulebac damokidebulia mocemul dawesebulebis 
survilze. 

•	 kolaboraciuli kanoni

kolaboraciuli kanoni saojaxo samarTlis davebis 
alternatiuli gadawyvetis meTodia. is SemuSavda amerikis 
SeerTebul StatebSi da ukanasknel periodSi popularoba 
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moipova sxva qveynebSic. kolaboraciuli kanonis 
Tanaxmad, mxareTa advokatebi Tanxmdebian rom isini uars 
ityvian mxareebis warmomadgenlobaze am davaSi, Tu ver 
SeZleben morigebis miRwevas sasamarTlo procesamde. 
es oTxmxrivi SeTanxmeba xels uwyobs morigebas, radgan 
mxareebs uwevT axal advokatebTan muSaoba, Tu arsebuli 
advokatebis SemTxvevaSi ver moxdeba morigebis miRweva. 
amJamad kolaboraciuli kanoni ZiriTadad Semoifargleba 
ganqorwinebis saqmeebiT.285

•	 sasamarTlosTan dakavSirebuli arasavaldebulo 
arbitraJi da arasavaldebulo mediacia

bevr qveyanaSi sasamarTlosTan dakavSirebuli programebi 
mxareebs saSualebas aZlevs monawileoba miiRon mokle, 
arasavaldebulo arbitraJSi an mediaciaSi. amis mizania 
morigebis xelSewyoba da dagrovebuli saqmeebis 
raodenobis Semcireba. mediaciis meTodi SeiZleba mkafio 
iyos, magram arbitraJi saWiroebs ganmartebas.

arasavaldebulo saarbitraJo programebis SemTxvevaSi 
arbitri Cveulebriv iRebs gadawyvetilebas, romelic 
adreuli neitraluri Sefasebis (ENE) msgavsad exmareba 
mxareebs molaparakebis procesSi. magram gadawyvetileba 
savaldebuloa, Tu mxare uars ar ityvis masze mokle 
periodis ganmavlobaSi. sasamarTlosTan dakavSirebuli 
bevri programa qmnis morigebis stimuls sadac mxarem, 
romelic uars ambobs saarbitraJo gadawyvetilebaze, 
ukeTes Sedegs unda miaRwios momavalSi gamarTul 
sasamarTlo procesze, winaaRmdeg SemTxvevaSi mas 
daekisreba fuladi jarima. 

•	 davebis `onlain~ gadawyveta

90-iani wlebis bolos eleqtronuli komerciis 
ganviTarebasTan erTad aSS-Si da sxva qveynebSi didi 
popularoba moipova davebis `onlain~ gadawyvetis (ODR) 

285 kolaboraciuli kanoni Zalze intensiurad gamoiyeneba saojaxos samarTlis 
praqtikosebis mier amerikis SeerTebul StatebSi, radgan is metad warmatebulia 
saqmeebis morigebiT dasrulebaSi. ix. Collaborat ive Counselors, ABA Journal, 52 (June 
2006). Tumca, erTi Statis eTikis komisiam mainc gamoavlina mis mier profesiuli 
pasuxismgeblobis wesis darRveva. A Warning to Collaborat ors, ABA Journal, 22 (May 
2007). statiaSi aRniSnulia, rom aSS-s xuT sxva iurisdiqciaSi dadginda rom 
kolaboraciuli kanoni ar arRvevs eTikis wesebs.. iqve 
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momsaxurebam. davebis `onlain~ gadawyvetis momsaxureba 
SeZleba iyos davis srulad `onlain~ ganxilvis procesi, 
romelsac momxmarebels sTavazoben iseTi kompaniebi, 
rogorebicaa Cybersettle da SquareTrade, sadac mxareebi 
mTel informacias da SeTavazebebs cvlian eleqtronulad 
internetis meSveobiT. mxareebma aseve SeiZleba mimarTon 
eleqtronuli komerciiT dakavebuli organizaciis 
davebis gadawyvetis serviss didi an mcireTanxiani 
davebisTvis. magaliTad SeiZleba moviyvano Ebay-s davebis 
`onlain~ gadawyvetis sistema, romelic wyvets 60 milion 
saqmes yovelwliurad!286 an davebis `onlain~ gadawyvetis 
momsaxureba SeiZleba gamoyenebul iqnes ufro Sereul 
procesebSi, romelTa SeTavazebac warmoebs tradiciuli 
provaiderebis mag. amerikis arbitraJis asociaciis mier, 
sadac mxareebi informacias waradgenen eleqtronulad, 
veb-formebis da video konferenciebis meSveobiT, 
magram mainc xvdebian erTmaneTs pirispir an saubroben 
telefoniT.287 

286 ix. “Modria ODR” at http://www.modria.com/technology/ (bolos nanaxia 20 aprili, 
2014).
287 mag. ix., Settling It On The Web, ABA Journal, 40 (October 2007).

http://www.modria.com/technology/
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 davis alternatiul gadawyvetasTan 
dakavSirebuli terminebis ganmartebebi 

qvemoT mocemulia im terminTa ganmartebebi, romlebic xSirad 
gamoiyeneba davis alternatiuli gadawyvetis meTodebTan 
dakavSirebiT.

davis alternatiuli gadawyveta. davis alternatiuli 
gadawyveta aRniSnavs meTodebis mravalferovnebas, romlebic 
SeiZleba gamoyenebul iqnes davebis mimarT sasamarTlo 
procesis farglebs gareT. yvelaze gavrcelebuli formebia 
molaparakeba, mediacia da arbitraJi.

arbitraJi. arbitraJi warmoadgens sasamarTlo procesis 
msgavs process. mxareebi warudgenen SezRuduli raodenobis 
mtkicebulebebs arbitrs, romelic Semdeg iRebs saarbitraJo 
gadawyvetilebas. procesi SesaZloa xanmokle an xangrZlivi 
aRmoCndes mxareTa argumentebidan gamomdinare. miRebuli 
gadawyvetileba SeiZleba iyos savaldebulo an arasavaldebulo 
da Cveulebriv misi gasaCivreba SesaZlebelia SezRudul 
SemTxvevebSi. arbitraJSi monawileoba SeiZleba iyos 
nebayoflobiTi an savaldebulo garemoebebidan gamomdinare. 

saarbitraJo gadawyvetileba. termini saarbitraJo 
gadawyvetileba xSirad gamoiyeneba saqmesTan dakavSirebiT 
saarbitraJo kolegiis mier miRebuli gadawyvetilebis 
aRsaniSnavad. kanonebis umravlesobis Tanaxmad, saarbitraJo 
gadawyvetileba werilobiT mzaddeba. arbitraJis Sesaxeb 
saqarTvelos kanonis Sesabamisad saarbitraJo gadawyvetileba 
iseve eqvemdebareba aRsrulebas, rogorc sasamarTlos mier 
miRebuli gadawyvetileba. amasTan erTad, imave kanonis mixedviT 
mxareebs SeuZliaT saqmeze morigeba saarbitraJo procesis 
dawyebamde an mis ganmavlobaSi da SeuZliaT SeTanxmdnen, rom 
morigeba CaiTvalos saarbitraJo gadawyvetilebad. 

savaldebulo. savaldebulo xelSekruleba an gadawyvetileba 
aris is, risi Sesrulebac mxareebs evalebaT, radgan is 
iTvaliswinebs samarTlebriv aRsrulebas. savaldebulo 
saarbitraJo gadawyvetileba samarTlebrivi TvalsazrisiT 
iseve unda aRsruldes rogorc sasamarTlos gadawyvetileba. 
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TaTbiri. TaTbiri aris kerZo Sexvedra mediaciis 
mimdinareobisas mediatorsa da mxares Soris. is gamoiyeneba 
sakiTxebis ganxilvis xelSewyobis mizniT sxva mxareebis 
daswrebis gareSe. mxareebi zogjer ufro met gulaxdilobas 
da gonierebas iCenen TaTbirze, vidre sxva mxareebis 
TandaswrebiT sityviT gamosvlisas. 

morigeba. morigeba exeba yvela tipis process, sadac 
neitraluri mxare exmareba mxareebs morigebis miRwevaSi. 
zogierTi qveynis tradicia Tavisuflebas aniWebs neitralur 
mxares, aqtiurad Seuwyos xeli morigebas mxareebTan kerZo 
SexvedrebiT (romelsac TaTbiri ewodeba) da konkretuli 
gadawyvetebis SeTavazebiT. sxva tradiciebis mqone qveynebSi 
neitraluri mxare iyenebs ufro pasiur midgomas da mxareebs 
procesis kontrolis saSualebas aZlevs. orive midgoma 
dasaSvebia.

termini morigeba zogadad xSirad gamoiyeneba `mediaciis~ 
nacvlad. am wignis miznebisaTvis termini mediacia Cveulebriv 
gamoiyeneba an morigebis an mediaciis aRsaniSnavad. Tumca, 
rodesac konkretuli kanoni iyenebs termins `morigeba~ es 
termini unda iqnes gamoyenebuli. 

momrigebeli. momrigebeli neitraluri piria morigebis 
procesSi. 

konfidencialuroba. davis alternatiuli gadawyvetis 
procesSi gaziarebuli informacia Cveulebriv 
konfidencialurad miiCneva da ar unda moxdes misi gacxadeba 
gareSe pirebisTvis. es aris erT-erTi mizezi Tu ratom aniWeben 
upiratesobas mxareebi davis alternatiuli gadawyvetis 
meTodebs davis gadawyvetis sxva meTodebTan SedarebiT. 

sasamarTlosTan dakavSirebuli davis alternatiuli 
gadawyveta. sasamarTlosTan dakavSirebuli davis 
alternatiuli gadawyvetis programa aris programa, romelsac 
afinansebs oficialuri sasamarTlo. sasamarTlosTan 
dakavSirebuli davis alternatiuli gadawyvetis programebi 
SeiZleba iyos nebayoflobiTi an savaldebulo mxareebisTvis. 

mopasuxe. mopasuxe aris davis mxare, romlis mimarT mosarCeles 
wardgenili aqvs garkveuli moTxovna an sarCeli. 



300

mosmena. mosmena aris procesi, romelSic faqtobrivi 
mtkicebuleba eZleva neitralur mxares, raTa man SeZlos 
gadawyvetilebis miReba. mosmena SeiZleba moicavdes cocxali 
mowmis Cvenebas, dokumentebs da mtkicebulebis sxva formebs, 
romlebic waredgineba neitralur mxares. 

mediacia. mediacia aris molaparakeba, romelic xelSewyobiT 
mimdinareobs. mediacia Cveulebriv gulisxmobs or an met 
modave mxares, romlebic cdiloben molaparakebas SeTanxmebis 
misaRwevad mesame mxaris, mediatoris daxmarebiT, romelic 
neitraluri piria mxareebis da Sedegis mimarT. mediators ar 
SeuZlia mxareebisTvis morigebis dakisreba. 

zogierT qveynebSi neitralur pirs eniWeba Tavisufleba, 
aqtiurad Seuwyos xeli morigebas mxarebTan kerZo SexvedrebiT 
(rasac TaTbiri ewodeba) da konkretuli gadawyvetebis 
SeTavazebiT. sxva tradiciebis mqone qveynebSi neitraluri 
mxare iyenebs ufro pasiur midgomas da mxareebs procesis 
kontrolis saSualebas aZlevs. orive midgoma dasaSvebia.

termini mediacia zogadad xSirad gamoiyeneba `morigebis~ 
nacvlad. am wignis miznebisaTvis termini mediacia Cveulebriv 
gamoiyeneba an morigebis an mediaciis aRsaniSnavad. Tumca, 
rodesac konkretuli kanoni iyenebs termins `morigeba~, 
gamoiyeneba swored es termini. 

mediatori. mediatori aris neitraluri piri mediaciis 
procesSi. 

molaparakeba. molaparakeba aris davis gadawyvetis 
araoficialuri procesi, sadac ori an meti mxare ganixilavs 
Sesabamis poziciebs da cdilobs SeTanxmebis miRwevas. is 
davebis alternatiuli gadawyvetis yvelaze Cveulebrivi 
gzaa. 

neitraluri mxare/piri. neitraluri aris mxare/piri, romelic 
damoukidebelia davis mxareebisgan da uflebamosilia 
garkveulad xeli Seuwyos davis gadawyvetas. neitraluri 
mxare SeiZleba iyos mediatori, momrigebeli, xelis Semwyobi 
an arbitri. neitraluri mxaris roli SeiZleba iyos aqtiuri 
an pasiuri garemoebebidan gamomdinare. 
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arasavaldebulo. arasavaldebulo SeTanxmeba an 
gadawyvetileba aris is, risi Sesrulebac mxareebs ar 
evalebaT radgan misi samarTlebrivi aRsruleba ar xdeba. 
magaliTad, arasavaldebulo saarbitraJo gadawyvetileba ar 
iTvaliswinebs aRsrulebas. 

kolegia. kolegia aris arbitrTa jgufi, romelic Cveulebriv 
sami arbitrisgan Sedgeba, rolebic neitraluri mxareebi 
arian saarbitraJo procesSi. misi roli msgavsia sasamarTlo 
procesze mosamarTlis rolisa. procesis bolos kolegia 
Cveulebriv gamoscems gadawyvetilebas erTi an ramdenime 
mxarisTvis. zogjer saarbitraJo kolegias uwodeben 
saarbitraJo tribunals an arbitrTa tribunals. terminebi 
saarbitraJo kolegia da saarbitraJo tribunali erTi da 
igivea. 

mxareebi. mxareebi arian davaSi monawile fizikuri da /an 
iuridiuli pirebi. 

mosarCele. mosarCele aris davis mxare, romelic waradgens 
garkveuli formis sarCels an pretenzias mopasuxis winaaRmdeg. 

tribunali. termini tribunali Cveulebriv aRniSnavs 
saarbitraJo tribunals. saarbitraJo tribunali (zogjer 
aseve saarbitraJo kolegia ) aris arbitrTa jgufi (Cveulebriv 
Semdgari sami arbitrisgan). misi roli msgavsia sasamarTlo 
procesze mosamarTlis rolisa. procesis bolos kolegia 
Cveulebriv gamoscems gadawyvetilebas erTi an ramdenime 
mxarisTvis. terminebi saarbitraJo kolegia da saarbitraJo 
tribunali erTi da igivea. 
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am saavtoro uflebiT daculi masalis arcerTi nawili ar 
unda iqnes gamravlebuli an gamoyenebuli nebismieri formiT 
an nebismieri, eleqtronuli an meqanikuri saSualebiT, maT 
Soris aslis gadaRebis, Caweris an informaciis Sesanaxi da 
gaxsnis sistemiT, saavtoro uflebis mflobelis winaswari 
werilobiTi Tanxmobis gareSe. 
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winasityvaoba

iuristTa saerTaSoriso asociaciis (IBA) wesebi saerTaSoriso 
arbitraJSi mtkicebulebis miRebis Sesaxeb (iuristTa 
saerTaSoriso asociaciis (IBA) wesebi mtkicebulebis Sesaxeb) 
warmoadgens saerTaSoriso arbitraJSi mtkicebulebis 
miRebis Sesaxeb iuristTa saerTaSoriso asociaciis (IBA) 
wesebis gadamuSavebul versias, romelic momzadebul iqna 
arbitraJis komitetis samuSao jgufis mier da romlis 
wevrebic CamoTvlilia am dokumentis pirvel gverdebze.

iuristTa saerTaSoriso asociaciam (IBA) aRniSnuli wesebi 
gamosca rogorc damxmare resursi mxareebisTvis da 
arbitrebisTvis saerTaSoriso arbitraJSi mtkicebulebebis 
miRebis efeqturi, ekonomiuri da samarTliani procesis 
uzrunvelsayofad. wesebi iTvaliswinebs meqanizmebs 
dokumentebis, faqtebis mowmeebis da eqsperti mowmeebis 
warsadgenad, Semowmebis da aseve mtkicebulebaTa mosmenis 
gansaxorcieleblad. wesebi Seqmnilia saerTaSoriso 
arbitraJis maregulirebel institucionalur, arbitraJis 
droebiT reglamentTan an sxva wesebTan da procedurebTan 
erTad gamosayeneblad da dasamtkiceblad. iuristTa 
saerTaSoriso asociaciis (IBA) wesebi mtkicebulebis Sesaxeb 
asaxavs bevr sxvadasxva samarTlebriv sistemebSi gamoyenebul 
procedurebs da SesaZloa maTi gamoyeneba gansakuTrebiT 
sasargeblo iyos roca mxareebi sxvadasxva samarTlebrivi 
kulturis mqone qveynebs warmoadgenen.

1999 wels gamocemis Semdeg iuristTa saerTaSoriso asociaciis 
(IBA) wesebma saerTaSoriso arbitraJSi mtkicebulebis 
miRebis Sesaxeb farTo aRiareba moipova saerTaSoriso 
arbitraJis farglebSi. 2008 wels daiwyo gadaxedvis procesi 
sali harpolis da pier bienvenus iniciativis safuZvelze, es 
ukanaskneli maSin arbitraJis komitetis TanaTavmjdomare 
iyo. saerTaSoriso arbitraJSi mtkicebulebis miRebis 
Sesaxeb iuristTa saerTaSoriso asociaciis (IBA) wesebis 
gadamuSavebuli versia moamzades iuristTa saerTaSoriso 
asociaciis (IBA) mtkicebulebaTa wesebis ganxilvis 
qvekomitetis wevrebma, romlebsac daxmareba gauwies 1999 
wels Seqmnili samuSao jgufis wevrebma. gadamuSavebulma 
wesebma Caanacvla iuristTa saerTaSoriso asociaciis (IBA) 
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wesebi saerTaSoriso savaWro arbitraJSi mtkicebulebis 
miRebis Sesaxeb, romlebmac Tavis mxriv Caanacvles 1983 
wels gamocemuli iuristTa saerTaSoriso asociaciis 
(IBA) damatebiTi wesebi saerTaSoriso savaWro arbitraJSi 
mtkicebulebis wardgenis da miRebis Sesaxeb.

Tu mxareebs surT mtkicebulebis Sesaxeb iuristTa 
saerTaSoriso asociaciis (IBA) wesebis Setana arbitraJis 
Sesaxeb sakuTar debulebaSi, rekomendebulia rom es 
punqti (piroba) Sedgenili iyos qvemoT mocemuli erT-erTi 
alternatiuli variantis mixedviT: 

`[mxareTa mier arCeul instituciur, arbitraJis droebiT 
reglamentTan an sxva wesebTan erTad,] mxareebi Tanaxma 
arian rom arbitraJi ganxorcieldes [am xelSekrulebis 
xelmoweris/ arbitraJis dawyebis] TariRis mdgomareobiT 
moqmedi mtkicebulebis Sesaxeb iuristTa saerTaSoriso 
asociaciis (IBA) wesebis Sesabamisad.~ 
amasTan erTad, mxareebma da saarbitraJo tribunalma SesaZloa 
miiRos mtkicebulebis Sesaxeb iuristTa saerTaSoriso 
asociaciis (IBA) wesebi srulad an nawilobriv arbitraJis 
dawyebisas an Semdeg nebismier dros. maT aseve SesaZloa 
Secvalon isini an gamoiyenon rogorc saxelmZRvanelo 
sakuTari procedurebis SemuSavebisas.

mtkicebulebis Sesaxeb iuristTa saerTaSoriso asociaciis 
(IBA) wesebi damtkicebul iqna iuristTa saerTaSoriso 
asociaciis (IBA) sabWos mier 2010 wlis 29 maiss. mtkicebulebis 
Sesaxeb iuristTa saerTaSoriso asociaciis (IBA) wesebi 
xelmisawvdomia inglisurad da dagegmilia maTi Targmna 
sxva enebze. mtkicebulebis Sesaxeb iuristTa saerTaSoriso 
asociaciis (IBA) wesebis SekveTa SesaZlebelia iuristTa 
saerTaSoriso asociaciisgan (IBA), xolo wesebis CamotvirTva 
SesaZlebelia vebgverdidan: http://tinyurl.com/iba-Arbitration-Guidelines.

gvido s. tavili
judit gili, QC
arbitraJis komitetis TanaTavmjdomareebi
29 maisi, 2010

http://tinyurl.com/iba-Arbitration-Guidelines
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wesebi

preambula

1.	 iuristTa saerTaSoriso asociaciis (IBA) wesebi 
saerTaSoriso arbitraJSi mtkicebulebis miRebis 
Sesaxeb miznad isaxavs saerTaSoriso arbitraJSi 
mtkicebulebebis miRebis efeqturi, ekonomiuri da 
samarTliani procesis uzrunvelyofas, gansakuTrebiT 
im mxareebs Soris, romelTac gansxvavebuli 
samarTlebrivi tradiciebi gaaCniaT. isini 
Seqmnilia rogorc samarTlebrivi debulebebis da 
instituciuri, arbitraJis droebiTi reglamentis an 
sxva wesebis damateba, rolebic gamoiyeneba arbitraJis 
gansaxorcieleblad. 

2.	 mxareebma da saarbitraJo tribunalma SesaZloa 
miiRon mtkicebulebis Sesaxeb iuristTa saerTaSoriso 
asociaciis (IBA) wesebi srulad an nawilobriv 
arbitraJis procesis marTvis mizniT, an SesaZloa 
Secvalon an gamoiyenon isini rogorc miTiTebebi 
sakuTari procedurebis SesamuSaveblad. es wesebi 
ar zRudavs saerTaSoriso arbitraJis moqnilobas, 
romelic misi maxasiaTebeli da upiratesobaa da 
mxareebs da arbitraJis tribunals Tavisuflad SeuZlia 
maTi adaptacia TiToeuli arbitraJis konkretuli 
garemoebebis mimarT.

3.	 mtkicebulebebis miReba unda ganxorcieldes 
im principiT, rom TiToeuli mxare moqmedebs 
keTilsindisierad da uflebamosilia icodes 
(mizanSewonilia winaswar), nebismieri mtkicebulebis 
ganxilvis an faqtis an sqmis arsis Sesaxeb, romelsac 
eyrdnobian sxva mxareebi. 

gansazRvrebebi

mtkicebulebis Sesaxeb iuristTa saerTaSoriso asociaciis 
(IBA) wesebSi gamoyenebul terminebs aqvT Semdegi 
mniSvnelobebi:
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`arbitraJis tribunali~ niSnavs erT arbitrs an arbitrTa 
kolegias;

`mosarCele~ niSnavs mxares an mxareebs, romelic iwyebs 
saarbitraJo process da nebismier mxares, romelic sarCelis 
gaerTianebiT an sxvagvarad xdeba dakavSirebuli aseT 
mxaresTan an mxareebTan;

`dokumenti~ niSnavs nebismier werilobiT komunikacias, 
suraTs, naxazs, programas an monacems, romelic aRricxulia 
an warmodgenilia dabeWdili saxiT an eleqtronuli, audio, 
TvalsaCino an sxva saSualebiT; 

`mtkicebulebebis ganxilva~ niSnavs nebismier mosmenas, imis 
miuxedavad xorcieldeba Tu ara aRniSnuli erTmaneTis 
momdevno dReebis ganmavlobaSi, roca arbitraJis tribunali 
piradad, telekonferenciis, videokonferenciis an sxva 
meTodiT iRebs zepir an sxva mtkicebulebas;

`eqspertis angariSi~ niSnavs tribunalis mier daniSnuli an 
mxaris mier daniSnuli eqspertis werilobiT gancxadebas;

`zogadi wesebi~ niSnavs instituciur, arbitraJis droebiT 
reglaments an sxva wesebs, romlebic gamoiyeneba arbitraJis 
gansaxorcieleblad; 

iuristTa saerTaSoriso asociaciis (IBA) wesebi ~ an `wesebi~ 
niSnavs iuristTa saerTaSoriso asociaciis (IBA) am wesebs 
saerTaSoriso arbitraJSi mtkicebulebis miRebis Sesaxeb, 
romlebic SesaZloa periodulad Seicvalos; 

`mxare~ niSnavs arbitraJis mxares;
`mxaris mier daniSnuli eqsperti~ niSnavs mxaris mier daniSnul 
mxares an organizacias mxaris mier gansazRvrul konkretul 
sakiTxebze angariSgebis mizniT; 

`miwodebis moTxovna~ niSnavs mxaris werilobiT moTxovnas 
meore mxaris mimarT dokumentis miwodebasTan dakavSirebiT; 

`mopasuxe~ niSnavs mxares an mxareebs, romelTa winaaRmdeg 
mosarCelem Seitana saCivari, da nebismier mxares, romelic 
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sarCelis gaerTianebiT an sxvagvarad xdeba dakavSirebuli 
aseT mxaresTan an mxareebTan da moicavs mopasuxes, romelsac 
Seaqvs Sesagebeli;

tribunalis mier daniSnuli eqsperti~ niSnavs saarbitraJo 
tribunalis mier daniSnul mxares an organizacias 
saarbitraJo tribunalis mier gansazRvrul konkretul 
sakiTxebze angariSgebis mizniT; 
da
`mowmis gancxadeba~ niSnavs faqtis mowmisgan werilobiT 
CamorTmeul Cvenebas. 

muxli 1 moqmedebis sfero

1.	 iuristTa saerTaSoriso asociaciis (IBA) 
mtkicebulebis wesebis gamoyenebasTan dakavSirebiT 
mxareTa Soris SeTanxmebis an saarbitraJo tribunalis 
gadawyvetilebis safuZvelze, wesebi aregulirebs 
mtkicebulebis miRebas, garda im SemTxvevisa, roca 
maTi konkretuli debuleba SeiZleba winaaRmdegobaSi 
modiodes kanonis savaldebulo moTxovnasTan, romlic 
gamoyenebul unda iqnes mocemuli SemTxvevis mimarT 
mxareebis an saarbitraJo tribunalis gansazRvrebis 
Sesabamisad.

2.	 Tu mxareebi miaRweven SeTanxmebas iuristTa 
saerTaSoriso asociaciis (IBA) mtkicebulebis 
wesebis gamoyenebasTan dakavSirebiT, wesebi CaiTvleba 
SeTanxmebulad sawinaaRmdego mosazrebis ararsebobis 
pirobebSi, im versiis saxiT, romelic ZalaSia aseTi 
SeTanxmebis miRwevis TariRis mdgomareobiT.

3.	 iuristTa saerTaSoriso asociaciis (IBA) mtkicebulebis 
wesebis da zogadi wesebis debulebebs Soris 
winaaRmdegobis arsebobis SemTxvevaSi saarbitraJo 
tribunali iyenebs iuristTa saerTaSoriso asociaciis 
(IBA) mtkicebulebis wesebs imgvarad, rogorc is 
miiCnevs mizanSewonilad, zogadi wesebis da iuristTa 
saerTaSoriso asociaciis (IBA) mtkicebulebis wesebis 
miznebis misaRwevad Tu mxareebi ar miiReben sxvagvar 
gadawyvetilebas. 
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4.	 nebismieri davis warmoSobis SemTxvevaSi, iuristTa 
saerTaSoriso asociaciis (IBA) mtkicebulebis 
wesebis mniSvnelobasTan dakavSirebiT, saarbitraJo 
tribunalma maTi interpretireba unda moaxdinos maTi 
miznis Sesabamisad da iseTi formiT, romelic yvelaze 
metad Seesabameba konkretul arbitraJs.

5.	 im SemTxvevaSi Tu iuristTa saerTaSoriso asociaciis 
(IBA) mtkicebulebis wesebSi da zogad wesebSi araferia 
naTqvami mtkicebulebis miRebasTan dakavSirebul 
nebismier sakiTxTan mimarTebaSi da mxareebs Soris 
ar hqonia adgili sxvagvar SeTanxmebas, saarbitraJo 
tribunalma unda miiRos mtkicebuleba ise, rogorc is 
miiCnevs saWirod iuristTa saerTaSoriso asociaciis 
(IBA) mtkicebulebis wesebis Sesabamisad

muxli 2. konsultacia mtkicebulebebTan dakavSirebuli 
sakiTxis Sesaxeb

1.	 saarbitraJo tribunalma unda awarmoos konsultacia 
mxareebTan procesis mimdinareobis uaxloes SesaZlo, 
dros da moiwvios isini konsultaciisTvis erTmaneTTan 
mtkicebulebis miRebis efeqtian, ekonomiur da 
samarTlian procesze SeTanxmebis mizniT. 

2.	 konsultaciebi mtkicebulebebTan dakavSirebuli 
sakiTxebis Sesaxeb SeiZleba exebodes mtkicebulebis 
miRebis masStabs, dros da formas, maT Soris:

a) mowmeTa Cvenebebis da eqspertTa angariSebis 
momzadebas da wardgenas;

b) zepiri Cvenebis miRebas mtkicebulebebis nebismieri 
mosmenisas;

g) dokumentebis warmoebisTvis saWiro moTxovnebs, 
procedurebs da formats;

d) konfidencialurobis dacvis xarisxs, romelic 
gamoyenebul unda iqnes arbitraJSi mtkicebulebis 
mimarT; da

e) mtkicebulebis miRebasTan dakavSirebiT resursebis 
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efeqtianobis, ekonomiurobis da konservaciis 
xelSewyobas.

3.	 saarbitraJo tribunali ganusazRvravs mxareebs iseT 
sakiTxebs saWiroebis mixedviT:

a) romlebic saarbitraJo tribunalma SeiZleba miiCnios 
saTanadod saqmesTan da arsebiTad mis SedegTan 
dakavSirebiT; da/an

b) romlisTvisac winaswari gansazRvreba (gadawyvetileba) 
SeiZleba mizanSewonili iyos.

 

muxli 3 dokumentebi 

1.	 saarbitraJo tribunalis mier moTxovnil periodSi 
TiToeulma mxarem tribunals da danarCen mxareebs 
unda warudginos yvela dokumenti, romelic misTvis 
xelmisawvdomia da romelsac eyrdnoba, sajaro 
dokumentebis da sajaro domenSi arsebuli dokumentebis 
CaTvliT, garda nebismieri dokumentisa, romelic ukve 
wardgenil iqna meore mxaris mier.

2.	 saarbitraJo tribunalis mier moTxovnil periodSi 
nebismierma mxarem tribunals da danarCen mxareebs 
SeiZleba warudginos dokumentebis miwodebis moTxovna.

3.	 dokumentebis miwodebis moTxovna unda Seicavdes:

a) (i) TiToeuli moTxovnili dokumentis aRweras, 
romelic sakmarisia misi identifikaciisTvis, an

(ii) im dokumentebis viwro da konkretuli 
moTxovnili kategoriis sakmarisad detalur aRweras 
(dokumentis Temis CaTvliT), romlis arsebobac 
dasabuTebulia; dokumentebis eleqtronuli saxiT 
arsebobis SemTxvevaSi, momTxovnma mxarem SeiZleba 
ganaxorcielos, an saarbitraJo tribunalma SeiZleba 
mas mosTxovos, specifikuri failebis, Ziebis pirobebis, 
aseTi dokumentebis Ziebis individualuri an sxva 
saSualebebis gansazRvra efeqtiani da ekonomiuri 
formiT;
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b) gancxadebas Tu ramdenad mniSvnelovania da arsebiTi 
moTxovnili dokumentebi saqmisTvis da misi SedegisTvis; 
da

g) (a) gancxadebas, rom moTxovnili dokumentebi ar 
aris momTxovni mxaris mflobelobaSi, meurveobis 
an kontrolis qveS an gancxadeba mizezebis Sesaxeb 
Tu ratom iqneba mizanSeuwoneli tvirTi momTxovni 
mxarisTvis aseTi dokumentebis miwodeba da

(ii) gancxadebas im mizezebis Sesaxeb, Tu ratom miiCnevs 
momTxovni mxare rom moTxovnili dokumentebi meore 
mxaris mflobelobaSi, misi meurveobis an kontrolis 
qveSaa.

 
4.	 saarbitraJo tribunalis mier gansazRvrul periodSi 

mxarem, romelsac egzavneba dokumentebis miwodebis 
moTxovna, danarCen mxareebs da saarbitraJo tribunals 
(Tu tribunali moiTxovs) unda miawodos, yvela 
moTxovnili dokumenti, romelic mis mflobelobaSi 
an misi meurveobis an kontrolis qveSaa da romelTan 
dakavSirebiTac mas ar aqvs araferi sawinaaRmdego.

5.	 Tu mxare, romelsac egzavneba dokumentebis miwodebis 
moTxovna, aqvs sawinaaRmdego mosazreba zogierT 
an yvela moTxovnil dokumentTan dakavSirebiT, man 
sakuTari sawinaaRmdego pozicia werilobiT unda 
miawodos saarbitraJo tribunals da sxva mxareebs 
saarbitraJo tribunalis mier gansazRvrul vadaSi. 
aseTi sawinaaRmdego poziciis mizezebi unda iyos 9.2 
muxlSi mocemuli CamonaTvalidan romelime an 3.3. 
muxliT gansazRvruli moTxovnis Seusrulebloba.

6.	 nebismieri aseTi sawinaaRmdego poziciis miRebisTanave 
saarbitraJo tribunalma SeiZleba moiwvios Sesabamisi 
mxareebi erTmaneTTan konsultaciisTvis uTanxmoebis 
gadawyvetis mizniT.

7.	 TiToeulma mxarem SesaZloa saarbitraJo tribunalis 
mier gansazRvrul droSi saarbitraJo tribunals 
mosTxovos uTanxmoebis gadawyveta. maSin saarbitraJo 
tribunalma SesaZloa mxareebTan konsultaciis Sedegad 
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da droulad gaiTvaliswinos dokumentebis miwodebis 
moTxovna da sawinaaRmdego pozicia. saarbitraJo 
tribunalma SeiZleba mxares, romelsac egzavneba aseTi 
moTxovna, mosTxovos mis mflobelobaSi, meurveobis 
an kontrolis qveS arsebuli nebismieri moTxovnili 
dokumentis warmodgena, romelTan dakavSirebiTac 
saarbitraJo tribunali gansazRvravs, rom (i) sakiTxebi 
romelTa damtkicebasac momTxovni mxare cdilobs 
dakavSirebulia saqmesTan da arsebiTia misi SedegisTvis; 
(ii) 9.2 muxlSi gansazRvruli arcerTi sawinaaRmdego 
pozicia ar gamoiyeneba; da (iii) 3.3. muxlis moTxovnebi 
dakmayofilebulia. nebismieri aseTi dokumenti unda 
waredginos danarCen mxareebs da Tu saarbitraJo 
tribunali moiTxovs masac.

8.	 gamonaklis SemTxvevebSi, Tu sawinaaRmdego poziciis 
mizanSewoniloba SeiZleba ganisazRvros mxolod 
dokumentis ganxilviT, saarbitraJo tribunalma 
SeiZleba gansazRvros, rom aRniSnuli dokumenti misi 
gansaxilveli ar aris. aseT SemTxvevaSi saarbitraJo 
tribunalma SesaZloa mxareebTan konsultaciis Semdeg 
daniSnos damoukidebeli da miukerZoebeli eqsperti, 
romelic valdebulia daicvas konfidencialuroba 
nebismieri aseTi dokumentis gansaxilvelad da 
sawinaaRmdego poziciasTan dakavSirebiT angariSis 
warmosadgenad. im SemTxvevaSi, roca sawinaaRmdego 
pozicia mxardaWerilia saarbitraJo tribunalis mier, 
eqspertma ar unda gaumJRavnos saarbitraJo tribunals 
da sxva mxareebs ganxiluli dokumentis Sinaarsi.

9.	 Tu mxares surs dokumentaciis miReba piris an 
organizaciisgan, romelic ar aris arbitraJis mxare da 
romlisganac mxares ar SeuZlia dokumentebis miReba 
TviTon, mxarem SesaZloa saarbitraJo tribunalis mier 
gansazRvrul droSi sTxovos mas garkveuli nabijebis 
gadadgma, romlebic samarTlebrivad xelmisawvdomia 
moTxovnili dokumentebis misaRebad an scados 
saarbitraJo tribunalisgan nebarTvis miReba rom 
TviTon gadadgas aRniSnuli nabijebi. mxarem unda 
warudginos aseTi moTxovna saarbitraJo tribunals da 
sxva mxareebs werilobiT. moTxovna unda Seicavdes 3.3. 
muxliT gansazRvrul detalebs saWiroebis SemTxvevaSi. 
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saarbitraJo tribunalma unda miiRos gadawyvetileba 
am moTxovnasTan dakavSirebiT da TviTon gadadgas, 
an momTxovn mxares mianiWos uflebamosileba rom 
gadadgas, an nebismier sxva mxares mosTxovos gadadgas 
iseTi nabijebi, rogorsac saarbitraJo tribunali 
miiCnevs saWirod, Tu misi SexedulebiT is gadawyvets, 
rom (i) dokumentebi dakavSirebulia saqmesTan da 
arsebiTia saqmis SedegisTvis, (ii) 3.3 muxlis moTxovnebi 
Sesabamisad dakmayofilebulia da (iii) 9.2 muxliT 
gansazRvruli sawinaaRmdego poziciis arcerTi mizezi 
ar vrceldeba.

10.	nebismier dros arbitraJis dasrulebamde saarbitraJo 
tribunalma SeiZleba: (i) mosTxovos nebismier mxares 
dokumentebis miwodeba, (ii) mosTxovos nebismier mxares 
gadadgas an (iii) TviTon gadadgas nebismieri nabiji, 
romelsac is miiCnevs saTanadod nebismieri piris 
an organizaciisgan dokumentebis misaRebad. mxarem, 
romelsac egzavneba aseTi moTxovna dokumentebTan 
dakavSirebiT, SeiZleba gaaprotestos aseTi moTxovna 
9.2 muxlSi CamoTvlili raime mizeziT. aseT SemTxvevebSi 
debulebebi 3.4 muxlidan 3.8 muxlamde Sesabamisad unda 
iqnes gamoyenebuli.

11.	saarbitraJo tribunalis mier gansazRvrul vadaSi 
mxareebma SeiZleba saarbitraJo tribunals da 
sxva mxareebs warudginon nebismieri damatebiTi 
dokumentacia, romelze dayrdnobasac isini apireben, 
an romlebic maTi azriT dakavSirebulia saqmesTan da 
arsebiTia misi SedegisTvis dokumentebSi, wardgenil an 
momzadebul mowmeTa CvenebebSi an eqspertTa angariSebSi 
an mxareTa mier wardgenil sxva dokumentebSi wamoWril 
sakiTxebTan mimarTebaSi.

12.	dokumentebis wardgenis an momzadebis forma: 

a) dokumentebis aslebi unda Seesabamebodes originalebs 
da saarbitraJo tribunalis moTxovnisas nebismieri 
originali unda iqnes warmodgenili Sesamowmeblad;

b) dokumentebi, romlebsac mxare awarmoebs 
eleqtronuli formiT, wardgenil unda iqnes an 
mowodebuli ise, rogorc yvelaze moxerxebuli da 
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ekonomiuria mxarisTvis da saTanadod gamoyenebadia 
mimRebisTvis, Tu mxareebi sxvagvarad ar SeTanxmdebian 
an aseTi Tanxmobis ararsebobis SemTxvevaSi saarbitraJo 
tribunali ar gadawyvets sxvagvarad;

g) mxare ar aris valdebuli warmoadginos dokumentebis 
mravali identuri asli, Tu saarbitraJo tribunali ar 
gadawyvets sxvagvarad; da 

d) dokumentTa Targmanebi wardgenil unda iqnes 
originalebTan erTad da moniSnul iqnes rogorc 
Targmani, originali dokumentebis enis miTiTebasTan 
erTad.

13.	arbitraJis msvlelobisas da ara sxva dros 
saxelmwifo domenSi mxaris an aramxaris mier 
warmodgenili an momzadebuli nebismieri dokumentis 
konfidencialuroba unda iqnes daculi saarbitraJo 
tribunalis da sxva mxareebis mier da gamoyenebul 
iqnes mxolod arbitraJis procesTan dakavSirebiT. es 
moTxovna vrceldeba garda im SemTxvevebisa roca (da 
imdenad ramdenadac) aseTi informaciis gamJRavneba 
SeiZleba moTxovnil iqnes mxarisgan samarTlebrivi 
movaleobis Sesasruleblad, samarTlebrivi uflebis 
dasacavad an Sesasruleblad, an legitimurad 
mimdinare procesis gadawyvetilebis aRsasruleblad 
an gasasaCivreblad saxelmwifo sasamarTlos winaSe an 
sxva iurisdiqciis organoSi. es moTxovna ar zRudavs 
arbitraJis procesSi konfidencialurobis yvela sxva 
valdebulebas.

14.	Tu arbitraJis procesi organizebulia sxvadasxva 
sakiTxebis gansaxilvelad an fazebad (magaliTad 
rogoricaa iurisdiqcia, winaswari gadawyvetileba, 
pasuxismgebloba an ziani), saarbitraJo tribunalma 
SeiZleba, mxareebTan konsultaciebis Semdeg, dagegmos 
dokumentebis da miwodebis moTxovnebi cal-calke 
TiToeuli sakiTxis an fazisTvis.
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muxli 4. faqtis mowmeebi

1.	 saarbitraJo tribunalis mier gansazRvrul vadaSi 
TiToeulma mxarem unda SearCios mowmeebi, romelTa 
Cvenebazec is apirebs dayrdnobas da aseve unda 
miuTiTos aRniSnuli Cvenebis Tema.

2.	 nebismierma pirma, rogorc mowmem, SeiZleba warmoadginos 
mtkicebuleba maT Soris mxarem, an mxaris oficerma, 
TanamSromelma an sxva warmomadgenelma.

3.	 mxarisTvis, misi oficrebisTvis, TanamSromlebisTvis, 
mrCeveli iuristebisTvis an sxva warmomadgenlebisTvis 
ar unda iyos uCveulo misi mowmis an potenciuri mowmis 
interviuireba da maTTan savaraudo Cvenebis ganxilva.

4.	 saarbitraJo tribunalma SeiZleba daavalos 
TiToeul mxares gansazRvrul droSi saarbitraJo 
tribunalisTvis da sxva mxarebisTvis mowmeTa Cvenebebis 
wardgena TiToeuli mowmis mier, romlis Cvenebazec 
is apirebs dayrdnobas, garda im mowmeebisa, romelTa 
Cvenebac miRebulia am wesebis 4.9 an 4.10 muxlebis 
Sesabamisad. Tu mtkicebulebebTan dakavSirebuli 
mosmena organizebulia calke sakiTxebad an fazebad 
(magaliTad rogoricaa iurisdiqcia, winaswari 
gadawyvetileba, pasuxismgebloba an ziani), saarbitraJo 
tribunalma an mxareebma xelSekrulebiT SeiZleba 
dagegmon mowmeTa Cvenebebis wardgena calke TiToeuli 
sakiTxis an fazisTvis.

5.	 TiToeuli mowmis Cveneba unda Seicavdes: 

a) mowmis saxelsa da gvars da misamarTs, gancxadebas 
misi awmyo an warsuli urTierTobis Sesaxeb (aseTis 
arsebobis SemTxvevaSi) romelime mxaresTan da mis 
biografias, kvalifikacias, trenings da gamocdilebas, 
Tu aseTi aRweriloba SeiZleba dakavSirebuli iyos 
davasTan an Cvenebis SinaarsTan;

b) faqtebis da mowmis informaciis wyaros srul 
da detalur aRweras im faqtebTan dakavSirebiT, 
romlebic sakmarisia gamodges mowmis mtkicebulebad 
davis SemTxvevaSi. unda iqnes mowodebuli dokumentebi, 
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romlebsac mowme eyrdnoba da romlebic jer ar yofila 
wardgenili;

g) informacias enasTan dakavSirebiT, romelzec Tavidan 
iqna mowmis Cveneba momzadebuli da enas romliTac mowme 
apirebs Cvenebis micemas mtkicebulebebis mosmenisas;

(d) mowmis Cvenebis namdvilobis dadasturebas; da 

(e) mowmis xelmoweras da xelmoweris TariRsa da adgils.

6.	 mowmis Cvenebebis wardgenis SemTxvevaSi, nebismierma 
mxarem SesaZloa saarbitraJo tribunalis mier 
gansazRvrul vadaSi saarbitraJo tribunals da sxva 
mxareebs warudginos mowmeTa Secvlili an damatebiTi 
Cvenebebi, maT Soris im pirTa Cvenebebi, romlebic 
Tavdapirvelad ar yofilan dasaxelebuli mowmeebad 
ramdenadac nebismieri aseTi cvlileba an damateba 
pasuxobs mxolod meore mxaris mowmis CvenebaSi, 
eqspertTa angariSebSi an sxva wardgenil informaciaSi 
arsebul sakiTxebs, romlebic ar yofila winaswar 
wardgenili arbitraJSi.

7.	 Tu mowme, romlis daswreba moTxovnilia 8.1 muxlis 
Sesabamisad, sapatio mizezis gareSe ar cxaddeba Cvenebis 
misacemad mtkicebulebaTa mosmenaze, saarbitraJo 
tribunalma ar unda gaiTvaliswinos nebismieri 
mowmis Cveneba aRniSnul mtkicebulebaTa mosmenasTan 
dakavSirebiT, Tu saarbitraJo tribunali gamonaklis 
SemTxvevebSi ar miiRebs sxvagvar gadawyvetilebas.

8.	 Tu mowmis gamocxadeba ar aris moTxovnili 8. 1 muxlis 
Sesabamisad, arcerTi sxva mxare ar unda iqnes miCneuli 
Tanaxmad mowmis Cvenebis Sinaarsis sisworesTan 
dakavSirebiT.

9.	 Tu mxares surs mtkicebulebis warmodgena pirisgan, 
romelic ar gamocxaddeba nebayoflobiT misi 
moTxovnisTanave, mxarem SeiZleba saarbitraJo 
tribunalis mier gansazRvrul vadaSi sTxovos mas 
nebismieri qmedebebis ganxorcieleba, romlebic 
samarTlebrivad xelmisawvdomia am piris Cvenebis 
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mosapoveblad an sTxovos tribunals nebarTva 
aseTi qmedebebis damoukideblad ganxorcielebasTan 
dakavSirebiT. saarbitraJo tribunalisTvis moTxovnis 
wardgenis SemTxvevaSi, mxarem unda gansazRvros 
savaraudo mowme, aRweros is sakiTxebi romlebTan 
dakavSirebiTac saWiroa mowmis Cvenebis miReba 
da ganacxados Tu ratom aris aseTi sakiTxebi 
mniSvnelovani saqmisTvis da arsebiTi misi SedegisTvis. 
saarbitraJo tribunalma unda miiRos gadawyvetileba 
am moTxovnasTan dakavSirebiT da uflebamosileba 
mianiWos nebismier mxares aseTi nabijebis gadadgmasTan 
dakavSirebiT, romlebsac saarbitraJo tribunali 
miiCnevs saWirod, Tu misi Sexedulebisamebr is daadgens 
rom am mowmis Cveneba mniSvnelovani iqneba saqmisTvis 
da arsebiTi saqmis SedegisTvis.

10.	nebismier dros arbitraJis dasrulebamde, saarbitraJo 
tribunalma SeiZleba daavalos nebismier mxares 
gaiTvaliswinos an yvela Rones mimarTos, raTa 
uzrunvelyofil iqnes mowmis gamocxadeba nebismieri 
piris mtkicebulebebis mosmenaze, maT Soris, im piris 
mtkicebulebebis mosmenaze, romlis Cvenebac jer ar 
yofila SeTavazebuli. mxarem, romelsac egzavneba 
aseTi moTxovna, SeiZleba gamoxatos sawinaaRmdego 
pozicia 9.2 muxlSi miTiTebuli romelime mizezis gamo.

muxli 5. mxaris mier daniSnuli eqspertebi

1.	 mxare SeiZleba daeyrdnos mxaris mier daniSnul 
eqsperts, rogorc mtkicebulebis saSualebas 
konkretul sakiTxebze. saarbitraJo tribunalis 
mier gansazRvrul vadaSi (i) TiToeulma mxarem unda 
gansazRvros nebismieri mxaris mier daniSnuli eqsperti, 
romlis Cvenebaze dayrdnobasac is apirebs da aseve 
aseTi Cvenebis sagani; da (ii) mxaris mier daniSnulma 
eqspertma unda waradginos eqspertis angariSi.

2.	 eqspertis angariSi unda Seicavdes:

a) mxaris mier daniSnuli eqspertis saxels, gvars da misamarTs, 
informacias misi mimdinare da warsuli urTierTobis 
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Sesaxeb (aseTis arsebobis SemTxvevaSi) romelime mxaresTan, 
maT iuristebTan da saarbitraJo tribunalTan da mis 
biografias, kvalifikacias, trenings da gamocdilebas;

b) instruqciebis aRweras, romelTa Sesabamisadac is 
gamoxatavs sakuTar mosazrebebs da amzadebs daskvnebs;

g) informacias misi damoukideblobis Sesaxeb mxareebisgan, 
maTi iuristi mrCevlebisgan da saarbitraJo tribunalisgan;

(d) informacias faqtebis Sesaxeb, romelzec is amyarebs 
sakuTar saeqsperto mosazrebebs da daskvnebs;

e) mis saeqsperto mosazrebas da daskvnebs, maT Soris daskvnebis 
gamosatanad gamoyenebuli meTodebis, mtkicebulebis da 
informaciis aRweras. dokumentebs, romlebsac eyrdnoba 
mxaris mier daniSnuli eqsperti da romelic jer ar 
yofila wardgenili und iqnes mowodebuli;

 v) Tu eqspertis angariSi naTargmnia, informacias enis 
Sesaxeb, romelzec is Tavidanve iyo momzadebuli da ena, 
romelzec mxaris mier daniSnuli eqsperti moelis Cvenebis 
micemas mtkicebulebebis mosmenisas;

z) misi Tavdapirveli mosazrebis dadasturebas im mosazrebebSi 
romlebic gamoxatulia saeqsperto angariSSi;

T) mxaris mier daniSnuli eqspertis xelmoweras da xelmoweris 
TariRsa da adgils; da

i) Tu eqspertis angariSi xelmowerilia erTze meti piris 
mier miTiTebul unda iqnes saeqsperto daskvnis TiToeuli 
nawilis avtori. 

3. saeqsperto daskvnebis wardgenis SemTxvevaSi nebismierma 
mxarem SesaZloa saarbitraJo tribunalis mier gansazRvrul 
vadaSi saarbitraJo tribunals da sxva mxareebs 
warudginos gadamuSavebuli saeqsperto angariSebi, maT 
Soris, angariSebi an informacia im pirebisgan, romlebic 
Tavidanve ar iyvnen gansazRvruli rogorc mxaris mier 
daniSnuli eqspertebi ramdenadac nebismieri aseTi 
redaqtireba an damateba pasuxobs mxolod meore mxaris 
mowmis CvenebaSi, saeqsperto angariSebSi an sxva wardgenil 
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dokumentebSi mocemul sakiTxebs, romlebic winaswar ar 
yofila wardgenili arbitraJSi.

4. saarbitraJo tribunalma sakuTari Sexedulebisamebr 
SeiZleba daadginos, rom nebismieri mxaris mier daniSnulma 
eqspertebma, romlebic momavalSi waradgenen an romlebmac 
ukve waradgines saeqsperto angariSebi imave an dakavSirebul 
sakiTxebze xvdebian da ganixilaven aseT sakiTxebs. aseT 
Sexvedraze mxaris mier daniSnulma eqspertebma unda scadon 
Tanxmobis miRweva sakiTxebze maTi saeqsperto daskvnebis 
farglebSi da werilobiT aRricxon nebismieri aseTi sakiTxi, 
romelzec isini aRweven SeTanxmebas, sakiTxebi romlebze 
kvlavac ver Tanxmdebian da maT Sesabamisi mizezebi.

5.	Tu mxaris mier daniSnuli eqsperti, romlis gamocxadebac 
moTxovnilia 8.1 muxlis Sesabamisad ar cxaddeba 
Cvenebis misacemad arasapatio mizeziT mtkicebulebebis 
mosmenaze, saarbitraJo tribunalma SeiZleba ar 
gaiTvaliswinos nebismieri saeqsperto angariSi, romelic 
momzadebulia mxaris mier daniSnuli aseTi eqspertis 
mier da dakavSirebulia mtkicebulebebis mosmenasTan, Tu 
gamonaklis SemTxvevebSi saarbitraJo tribunali ar miiRebs 
sxvagvar gadawyvetilebas.

6. Tu mxaris mier daniSnuli eqspertis gamocxadeba ar aris 
moTxovnili 8.1 muxlis Sesabamisad arcerTi sxva mxare 
ar SeiZleba CaiTvalos Tanaxmad saeqsperto angariSis 
SinaarsTan dakavSirebiT.

muxli 6 tribunalis mier daniSnuli eqspertebi

1.	 saarbitraJo tribunalma mxareebTan konsultaciebis 
Semdeg SeiZleba daniSnos erTi an ramdenime 
damoukidebeli eqsperti saarbitraJo tribunalis 
mier SerCeul konkretul sakiTxebze angariSis 
warmodgenis mizniT. saarbitraJo tribunali mxareebTan 
konsultaciis Semdeg adgens SerCevis moTxovnebs 
nebismieri tribunalis mier SerCeuli eqspertis 
angariSisTvis. SerCevis kriteriumebis saboloo asli 
unda gaegzavnos mxareebs saarbitraJo tribunalis 
mier.

2.	 tribunalis mier daniSnulma eqspertma daniSvnaze 
Tanxmobis gancxadebamde saarbitraJo tribunals 
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da mxareebs unda warudginos informacia sakuTari 
kvalifikaciis Sesaxeb da aseve informacia mxareebisgan, 
maTi mrCeveli iuristebisgan da saarbitraJo 
tribunalisgan misi damoukideblobis Sesaxeb. 
saarbitraJo tribunalis mier gansazRvrul vadaSi 
mxareebma unda acnobon saarbitraJo tribunals aqvT Tu 
ara maT raime sawinaaRmdego tribunalis mier daniSnuli 
eqspertis kvalifikaciis da damoukideblobis mimarT. 
saarbitraJo tribunalma droulad unda gadawyvitos 
miiRos Tu ara nebismieri aseTi sawinaaRmdego 
mosazreba. tribunalis mier SerCeuli eqspertis 
daniSvnis Semdeg mxarem SeiZleba sawinaaRmdego 
pozicia gamoxatos eqspertis damoukideblobis an 
kvalifikaciis mimarT mxolod maSin Tu sawinaaRmdego 
mosazreba gamowveulia iseTi mizezebiT, romlebic 
mxarisTvis cnobili gaxda eqspertis daniSvnis Semdeg. 
saarbitraJo tribunalma droulad unda gadawyvitos 
Tu ra qmedebis ganxorcielebas apirebs.

3.	 9.2 muxlis pirobebis Sesabamisad tribunalis mier 
daniSnulma eqspertma unda warmoadginos informacia 
da uzrunvelyos wvdoma nebismier dokumentze, saganze, 
nimuSze, qonebaze, manqana-danadgarze, sistemebze, 
procesebze an Semowmebis adgilze imdenad ramdenadac 
aRniSnuli dakavSirebulia saqmesTan da arsebiTia misi 
SedegisTvis. tribunalis mier daniSnuli eqspertis 
uflebamosileba moiTxovos aseTi informacia an wvdoma 
unda iyos iseTive rogorc saarbitraJo tribunalis 
uflebamosileba. mxareebs da maT warmomadgenlebs 
ufleba aqvT miiRon nebismieri aseTi informacia 
da daeswron nebismier aseT Semowmebas. nebismieri 
uTanxmoeba tribunalis mier daniSnul eqspertsa da 
mxares Soris aseTi moTxovnis relevanturobasTan, 
arsebiTobasTan an saTanadoobasTan dakavSirebiT unda 
gadawydes saarbitraJo tribunalis mier 3.5 _ 3.8 muxlebis 
debulebebis Sesabamisad. tribunalis mier daniSnulma 
eqspertma unda aRricxos saeqsperto angariSis 
nebismieri Seusabamoba mxaris saTanado moTxovnasTan 
an saarbitraJo tribunalis gadawyvetilebasTan da 
aRweros misi Sedegebi da gavlena konkretuli sakiTxis 
gadawyvetaze.
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4.	 tribunalis mier daniSnulma eqspertma saarbitraJo 
tribunals werilobiT unda warudginos angariSi, 
romelic warmoadgens saeqsperto angariSs. saeqsperto 
angariSi unda Seicavdes:

 a) tribunalis mier daniSnuli eqspertis saxels, gvars 
da misamarTs, mis biografias, kvalifikacias, gavlil 
trenings da gamocdilebas; 

(b) informacias faqtebis Sesaxeb, romelzec is amyarebs 
sakuTar saeqsperto mosazrebebs da daskvnebs;

g) mis saeqsperto mosazrebas da daskvnebs, maT Soris 
daskvnebis gamosatanad gamoyenebuli meTodebis, 
mtkicebulebis da informaciis aRweras. dokumentebi, 
romlebsac eyrdnoba tribunalis mier daniSnuli 
eqsperti da romlebic jer ar yofila wardgenili, 
unda iqnes mowodebuli;

 d) Tu eqspertis angariSi naTargmnia, informacias 
enis Sesaxeb, romelzec is Tavidanve iyo momzadebuli 
da aseve informacias im enis Sesaxeb, romelzec 
tribunalis mier daniSnuli eqsperti moelis Cvenebis 
micemas mtkicebulebebis mosmenisas;

e) misi Tavdapirveli mosazrebis dadasturebas im 
mosazrebebSi, romlebic gamoxatulia saeqsperto 
angariSSi;

T) tribunalis mier daniSnuli eqspertis xelmoweras 
da xelmoweris TariRsa da adgils; da

i) Tu eqspertis angariSi xelmowerilia erTze meti 
piris mier, miTiTebul unda iqnes saeqsperto daskvnis 
TiToeuli konkretuli nawilis avtori. 

5.	 saarbitraJo tribunali aseTi saeqsperto daskvnis asls 
ugzavnis mxareebs. mxareebma SesaZloa Seamowmon nebismieri 
dokumenti, informacia, sagnebi, nimuSebi, qoneba, manqana-
danadgarebi, sistemebi, procesebi an Semowmebis adgili 
romelic tribunalis mier daniSnulma eqspertma Seamowma 
da nebismieri korespondencia saarbitraJo tribunalsa da 
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tribunalis mier daniSnul eqsperts Soris. saarbitraJo 
tribunalis mier gansazRvrul vadaSi nebismier mxares 
unda hqondes SesaZlebloba upasuxos saeqsperto angariSs 
mxaris mier wardgenili dokumentiT an mowmis Cvenebis 
meSveobiT an mxaris mier daniSnuli eqspertis saeqsperto 
daskvniT. saarbitraJo tribunalma wardgenili dokumenti, 
mowmis Cveneba an saeqsperto daskvna unda warudginos 
tribunalis mier daniSnul eqsperts da sxva mxareebs.

6.	 mxaris an saarbitraJo tribunalis moTxovniT tribunalis 
mier daniSnuli eqsperti unda daeswros mtkicebulebebis 
mosmenas. saarbitraJo tribunalma SeiZleba dakiTxos 
tribunalis mier daniSnuli eqsperti da mas aseve SeiZleba 
kiTxvebi dausvan mxareebis mier daniSnulma eqspertebma 
an nebismieri mxaris mier daniSnulma eqspertma mis 
saeqsperto angariSSi wamoWril sakiTxebTan, mxareebis 
mier wardgenil dokumentebTan an mowmeebis CvenebebTan 
an mxareebis mier daniSnuli eqspertebis mier momzadebul 
angariSebTan dakavSirebiT 6.5 muxlis Sesabamisad.

7.	 tribunalis mier daniSnuli eqspertis mier momzadebuli 
nebismieri saeqsperto angariSi da misi daskvnebi unda 
Sefasdes saarbitraJo tribunalis mier saqmis yvela 
garemoebis saTanado gaTvaliswinebiT.

8.	 tribunalis mier daniSnuli eqspertis honorari da 
xarjebi, romlebic finansdeba saarbitraJo tribunalis 
mier gansazRvruli formiT, unda Seadgendes arbitraJis 
xarjebis nawils.

muxli 7 Semowmeba

muxli 9.2 muxlis moTxovnebis Sesabamisad saarbitraJo 
tribunalma SesaZloa mxaris moTxovnis an sakuTari 
Suamdgomlobis safuZvelze Seamowmos an tribunalis mier 
daniSnuli an mxaris mier daniSnuli eqspertisgan moiTxovos 
nebismieri adgilis, qonebis, manqana _ danadgaris an sxva 
saqonlis, nimuSebis, sistemebis, procesebis an dokumentebis 
Semowmeba sakuTari Sexedulebisamebr. saarbitraJo 
tribunalma mxareebTan konsultaciis saSualebiT SeiZleba 
gansazRvros Semowmebis dro da meqanizmebi. mxareebs da maT 
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warmomadgenlebs aqvT aseTi Semowmebis procesSi daswrebis 
ufleba.

muxli 8 mtkicebulebebis mosmena

1.	 1. saarbitraJo tribunalis mier gansazRvrul vadaSi 
TiToeulma mxarem saarbitraJo tribunals da sxva 
mxareebs unda acnobos im mowmeebis vinaoba vis 
gamocxadebasac is iTxovs. TiToeuli mowme (termini 
mowme am muxlis miznebisaTvis gulisxmobs faqtis 
mowmes da nebismier eqsperts) 8.2 muxlis Sesabamisad 
unda gamocxaddes Cvenebis misacemad mtkicebulebebis 
mosmenaze Tu aseTi piris gamocxadeba moTxovnilia 
saarbitraJo tribunalis romelime mxaris mier. 
TiToeuli mowme unda gamocxaddes piradad Tu 
saarbitraJo tribunali ar dauSvebs videokonferenciis 
an msgavsi teqnologiis gamoyenebas konkretul 
mowmesTan dakavSirebiT.

2.	 saarbitraJo tribunali nebismier dros unda 
akontrolebdes mtkicebulebebis mosmenis process. 
saarbitraJo tribunalma SeiZleba SezRudos an 
gamoricxos nebismieri kiTxva, mowmis pasuxi an 
gamocxadeba, Tu is miiCnevs rom mowmis aseTi kiTxva, 
pasuxi an gamocxadeba aris ararelevanturi, araarsebiTi, 
mizanSeuwonlad mZime, ganmeorebadi an sxvagvarad 
moculia 9.2 muxlSi CamoTvlili sawinaaRmdego 
mosazrebis mizezebiT. mowmisTvis pirdapiri da 
arapirdapiri dakiTxvisas dasmuli kiTxvebi ar unda 
iyos mimarTulebis mimcemi (gaumarTleblad).

3.	 mtkicebulebebis mosmenisas zepir CvenebasTan 
dakavSirebiT:

(a) mosarCelem Cveulebriv pirvelma unda waradginos 
sakuTar mowmeTa Cvenebebi, rasac mohyveba mopasuxis 
mier sakuTari mowmeebis Cvenebebis wardgena;
(b) pirdapiri dakiTxvis Semdeg nebismier sxva mxares 
SeuZlia kiTxvebis dasma aseTi mowmisTvis saarbitraJo 
tribunalis mier gansazRvruli TanmimdevrobiT. 
mxares, romelmac Tavidan waradgina mowme unda 
mieces SesaZlebloba dasvas damatebiTi kiTxvebi sxva 
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mxareTa dakiTxvisas wamoWril damatebiT sakiTxebTan 
dakavSirebiT;
(g) Semdeg Cveulebriv mosarCelem pirvelma unda 
waradginos mis mier aRniSnuli eqspertebis Cvenebebi, 
rasac mosdevs mopasuxis mier daniSnuli eqspertebis 
Cveneba. mxares, romelmac Tavidan waradgina mis mier 
daniSnuli eqsperti unda mieces SesaZlebloba dasvas 
damatebiTi kiTxvebi sxva mxareTa dakiTxvisas wamoWril 
damatebiT sakiTxebTan dakavSirebiT;
(d) saarbitraJo tribunalma SeiZleba dakiTxos 
tribunalis mier daniSnuli eqsperti da mas aseve 
kiTxvebi SeiZleba dausvan mxareebma an romelime 
mxaris mier daniSnulma eqspertma im sakiTxebTan 
dakavSirebiT, romlebic wamoWrilia tribunalis mier 
daniSnuli eqspertis angariSSi, mxareTa mier wardgenil 
dokumentebSi an mxaris mier daniSnuli eqspertebis 
saeqsperto angariSebSi;
(e) Tu arbitraJi mimdinareobs calke sakiTxebad an 
fazebad (mag. rogoricaa, iurisdiqcia, winaswari 
gadawyvetilebebi, pasuxismgebloba da ziani), mxareebi 
Tanxmdebian an saarbitraJo tribunalma SeiZleba 
daadginos Cvenebis micema calke TiToeuli sakiTxis an 
fazisTvis;
(v) saarbitraJo tribunalma mxaris moTxovnis an 
sakuTari Suamdgomlobis safuZvelze SeiZleba 
Secvalos procesis mimdinareobis aseTi Tanmimdevroba, 
maT Soris Cvenebis micema konkretul sakiTxebad an 
imgvari formiT, rom mowmeebi daikiTxon erTdroulad 
da erTmaneTis SepirispirebiT (mowmeTa Sepirispireba, 
konferencia);
(z) saarbitraJo tribunalma mowmes SeiZleba kiTxva 
dausvas kiTxvebi nebismier dros;

4.	 faqtis mowmem, romelic Cvenebas iZleva, pirvelad 
unda daadasturos saarbitraJo tribunalis mier 
saTanadod miCneuli formiT, rom iRebs simarTlis 
Tqmis valdebulebas, an eqsperti mowmis SemTxvevaSi 
rogoria misi rwmena mtkicebulebebis mosmenaze 
gamoxatul mosazrebebSi. Tu mowme waradgens mowmis 
Cvenebas an eqspertis angariSs, mowmem unda daadasturos 
is. mowmeebi SeiZleba SeTanxmdnen an saarbitraJo 
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tribunalma SeiZleba gansazRvros, rom mowmis Cvenebam 
an saeqsperto angariSma Seasrulos mowmis pirdapiri 
Cvenebis funqcia.

5.	 9.2 muxlis moTxovnebis Sesabamisad saarbitraJo 
tribunalma SeiZleba nebismier pirs mosTxovos zepiri 
an werilobiTi Cvenebis micema nebismier sakiTxTan 
dakavSirebiT, romelsac saarbitraJo tribunali 
relevanturad miiCnevs saqmidan gamomdinare an 
arsebiTad mis SedegTan mimarTebaSi. saarbitraJo 
tribunalis mier gamoZaxebuli da dakiTxuli nebismieri 
mowme SeiZleba aseve dakiTxul iqnes mxareebis mier.

muxli 9 mtkicebulebis daSveba da Sefaseba

1.	 saarbitraJo tribunalma unda gansazRvros 
mtkicebulebis daSvebadoba, relevanturoba, 
arsebiToba da mniSvneloba (wona).

2.	 saarbitraJo tribunalma mxaris moTxovnis an sakuTari 
Suamdgomlobis safuZvelze unda amoiRos nebismieri 
dokumenti, informacia, zepiri Cveneba an Semowmeba 
mtkicebulebidan an warmoebidan qvemoT CamoTvlili 
nebismieri mizeziT:

(a) sakmarisi relevanturobis ararseboba saqmesTan an 
arsebiTad mis SedegTan dakavSirebiT;

(b) samarTlebrivi dabrkoleba an privilegia 
samarTlebrivi an eTikuri wesebidan gamomdinare, romelic 
saarbitraJo tribunalis mier dasaSvebad miiCneva;

(g) gaumarTlebeli tvirTi moTxovnili mtkicebulebis 
wardgenasTan dakavSirebiT;

(d) dokumentis dakargva an ganadgureba, rac 
dadasturebulia gonivruli albaTobiT;

(e) komerciuli an teqnikuri konfidencialurobis 
safuZvlebi, romelsac saarbitraJo tribunali miiCnevs 
damajereblad;

(v) gansakuTrebuli sensitiurobis mqone politikuri 
an instituciuri safuZvlebi (maT Soris mtkicebuleba, 
romelic klasificirdeba saidumlod mTavrobis an 
saxelmwifo saerTaSoriso institutis mier), romelsac 
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saarbitraJo tribunali gansazRvravs damajereblad; an
(z) proceduruli ekonomiis, proporciulobis, 

samarTlianobis an mxareTa Tanasworobis mosazrebebi, 
romlebsac saarbitraJo tribunali miiCnevs damajereblad.

3.	 9.2 (b) muxlis Sesabamisad samarTlebrivi dabrkolebebis 
an privilegiebis gaTvaliswinebisas da nebismieri moqmedi 
savaldebulo an eTikuri wesebis daSvebis farglebSi 
saarbitraJo tribunalma SeiZleba gaiTvaliswinos:

(a) nebismieri samarTlebrivi konsultaciis misaRebad 
an masTan dakavSirebiT momzadebuli dokumentis an 
informaciis an ganxorcielebuli zepiri komunikaciis 
konfidencialurobis dacvis nebismieri aucilebloba:

(b) morigebasTan dakavSirebuli molaparakebebis mizniT 
an masTan dakavSirebiT momzadebuli dokumentis an 
informaciis an ganxorcielebuli zepiri komunikaciis 
konfidencialurobis dacvis nebismieri aucilebloba;

(g) mxareebis da maTi mrCevlebis molodini im momentSi, 
roca gancxadebis mixedviT warmoiqmna samarTlebrivi 
dabrkoleba an privilegia;

(d) nebismieri arsebuli samarTlebrivi dabrkolebis 
an privilegiis SesaZlo moxsna Tanxmobis, adreuli 
gamJRavnebis, dokumentis, informaciis, zepiri 
komunikaciis an masSi Semavali rekomendaciis 
dadasturebuli gamoyenebis meSveobiT an sxvagvarad; 
da

(e) mxareTa Soris samarTlianobis da Tanasworobis 
SenarCunebis saWiroeba, kerZod Tu isini warmoadgenen 
sxvadasxva samarTlebrivi an eTikuri wesebis subieqtebs.

4.	 saarbitraJo tribunalma SesaZloa saWiroebis 
SemTxvevaSi ganaxorcielos aucilebeli qmedebebi 
iseTi mtkicebulebis wardgenis dasaSvebad an 
gasaTvaliswineblad, romlis konfidencialurobac 
unda iqnes daculi.

5.	 Tu mxare damakmayofilebeli ganmartebis gareSe 
ver axerxebs dokumentebis moTxovnaSi miTiTebuli 
romelime dokumentis wardgenas, romelTan 
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dakavSirebiTac mas ar gamouxatavs sawinaaRmdego 
mosazreba Tavis droze an ver axerxebs saarbitraJo 
tribunalis mier moTxovnili dokumentis wardgenas 
droulad, saarbitraJo tribunalma SeiZleba miiCnios, 
rom aseTi dokumenti ewinaaRmdegeba mocemuli mxaris 
interesebs.

6.	  Tu mxare damakmayofilebeli ganmartebis gareSe ver 
axerxebs nebismieri saTanado mtkicebulebis warmodgenas 
Cvenebis CaTvliT, romelsac iTxovs erTi mxare, 
romlis mimarT mxares romelsac egzavneba moTxovna ar 
gamouxatavs sawinaaRmdego pozicia Sesabamis vadaSi, an 
ver uzrunvelyofs wvdomas mtkicebulebasTan Cvenebis 
CaTvliT, romlis mowodebac moTxovnilia saarbitraJo 
tribunalis mier, saarbitraJo tribunalma SeiZleba 
miiCnios, rom aseTi dokumenti ewinaaRmdegeba mocemuli 
mxaris interesebs.

7.	 Tu saarbitraJo tribunali gansazRvravs rom mxarem 
ar gamoiCina keTilsindisiereba mtkicebulebis 
wardgenisas, saarbitraJo tribunalma SesaZloa am wesebiT 
gansazRvrul sxva zomebTan erTad gaiTvaliswinos 
nebismieri aseTi warudgenloba arbitraJis xarjebis 
ganawilebisas maT Soris mtkicebulebis wardgenidan 
gamomdinare an masTan dakavSirebuli xarjebis CaTvliT.
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danarTi `b~

advokatTa saerTaSoriso asociaciis saxelmZRvanelo wesebi 
saerTaSoriso saarbitraJo ganxilvaSi interesTa konfliqtis 
Sesaxeb

1.	 saerTaSoriso saarbitraJo ganxilvebSi sul 
ufro xSirad dgeba interesTa konfliqtis problemebi. 
arbitrebss xSirad ar aqvT mkafio warmodgena, Tu romeli 
faqtebi unda gaamJRavnon, ris gamoc isini erTmaneTisgan 
urTierTgansxvavebul gadawyvetilebebs Rebuloben 
gamJRavnebis Taobaze. saerTaSoriso saqmiani urTierTobebis 
zrdam da TviT am urTierTobebis warmarTvis maneram, 
erTmaneTTan gadajaWvuli korporatiuli urTierTobebis da 
sul ufro mzardi saerTaSoriso iuridiuli firmebis CaTvliT, 
gamoiwvia ufro meti informaciis gamJRavnebis da ufro rTuli 
interesTa konfliqtis SemTxvevebis gansazRvris saWiroeba. 
aramotivirebul mxareebs ufro meti SesaZlebloba uCndebaT, 
arbitris acilebis Suamdgomlobis dayenebis gziT Seayovnon 
saarbitraJo ganxilva an uari aTqmevinon mowinaaRmdege mxares 
TavisTvis sasurveli arbitris daniSvnaze. nebismieri tipis 
urTierTobis gamJavneba, misi umniSvnelobis an seriozulobis 
miuxedavad, iwvevs protestis, acilebis an arbitris gadayenebis 
Tu ukan gawvevis Suamdgomlobebis gadaWarbebuli sixSiriT 
dayenebas. 

2.	 amdenad, mxareebs, arbitrebs, dawesebulebebs da 
sasamarTloebs uwevT rTuli gadawyvetilebebis miReba imasTan 
dakavSirebiT, Tu ra informaciis gamJRavneba unda moxdes 
da romeli standartebi unda iqnas gamoyenebuli. arsebobs 
winaaRmdegoba mxareTa uflebas, moxdes iseTi garemoebebis 
gamJRavneba, romlebmac SesaZloa eWvqveS daayenon arbitris 
miukerZoebloba da damoukidebloba, erTis mxriv, da mxareTa 
uflebas, daniSnon maTTvis sasurveli arbitri, meores 
mxriv Soris. imis miuxedavad, rom saarbitraJo ganxilvis 
maregulirebeli kanonmdelobiT da arbitraJis wesebiT 
dadgenilia garkveuli standartebs, es wesebi mainc moklebulia 
sicxades da maTi gamoyenebac erTgvarovnad ar xdeba. amitom 
saerTaSoriso saarbitraJo ganxilvebSi monawile sazogadoeba 
xSirad sxvadasxva standartiT xelmZRvanelobs iseTi 
gadawyvetilebebis miRebisas, romlebic exeba gamJRavnebas, 
gaprotestebas an gasaCivrebas. 



328

3.	 saerTaSoriso saarbitraJo ganxilvebSi monawile 
yvela piris interesebSia, rom ar moxdes saerTaSoriso 
saarbitraJo warmoebis dabrkoleba amgvari sul ufro 
mzardi interesTa konfliqtebis problemebis Sedegad. 
advokatTa saerTaSoriso asociaciis komitetma arbitraJis 
da davebis alternatiuli gadawyvetis sakiTxebze Seqmna 
samuSao jgufi saerTaSoriso arbitraJis sakiTxebSi 19 
eqspertis monawileobiT 14 qveynidan, romelTac, aRniSnuli 
gadawyvetilebebis miRebis procesis gaadvilebis mizniT, 
daevalaT erovnuli kanonmdeblobebis, sasamarTlo 
gadawyvetilebebis, saarbitraJo wesebis, praqtikuli 
mosazrebebis da maTi gamoyenebis modalobebis Seswavla 
saerTaSoriso saarbitraJo ganxilvaSi miukerZoeblobis, 
damoukideblobis da gamJRavnebis sakiTxebze. samuSao jgufma 
gamoarkvia, rom arsebuli standartebi moklebulia sicxades 
da maTi gamoyeneba ar xdeba erTgvarovnad. amitom jgufma 
SeimuSava winamdebare saxelmZRvanelo wesebi, romlebic adgens 
zogierT zogad standards da Seicavs ganmartebiT SeniSvnebs 
TiToeul maTganTan dakavSirebiT. amasTanave, samuSao jgufi 
Tvlis, ufro meti Tanmimdevruloba iqneba miRweuli, xolo 
arasaWiro gasaCivrebebis da arbitris acilebis SemTxvevebi 
Semcirdeba, Tu iarsebebs iseTi konkretuli situaciebis 
sia, romlebic, samuSao jgufis azriT, ganapirobeben an ar 
ganapirobeben informaciis gamJRavnebas an arbitris acilebas. 
es siebi, romelTac Sesabamisad ewodebaT wiTeli, narinjisferi 
da mwvane siebi (SemdgomSi, “gamoyenebiTi siebi”) Tan erTvis 
winamdebare saxelmZRvanelo wesebs. 

4.	 es saxelmZRvanelo wesebi asaxavs imas, rac samuSao 
jgufma miiCnia dResdReobiT arsebul saukeTeso saerTaSoriso 
praqtikad, romelic emyareba zogad standartebSi Tavmoyril 
principebs. samuSao jgufma es zogadi standartebi da 
gamoyenebiTi siebi Seadgina sxvadasxva qveynis kanonmdeblobasa 
da sasamarTlo praqtikaze, samuSao jgufis wevrebis da 
saerTaSoriso komerciuli saarbitraJo ganxilvebSi CarTuli 
sxva pirebis Sexedulebebsa da gamocdilebaze dayrdnobiT. 
samuSao jgufi Seecada, daecva balansi mxareebis, maTi 
warmomadgenlebis, arbitrebis da arbitraJebis sxvadasxva 
interesebs Soris, romelTagan yvela movalea, uzrunvelyos 
saerTaSoriso komerciuli saarbitraJo ganxilvis 
keTilsindisiereba, reputacia da efeqturoba. kerZod, 
samuSao jgufma ganixila da gaiTvaliswina bevri wamyvani 
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arbitraJis mosazreba, agreTve saarbitraJo procesebSi 
monawile iuridiuli firmebis da sxva pirebis mosazrebebi. 
samuSao jgufs gamoqveynebuli aqvs am saxelmZRvanelo wesebis 
proeqtebis variantebi da mopovebuli aqvs komentarebi 
maTTan dakavSirebiT advokatTa saerTaSoriso asociaciis 
or yovelwliur Sexvedraze da arbitrebTan gamarTul 
sxva Sexvedrebze. marTalia, samuSao jgufis mier miRebuli 
komentarebi erTmaneTisgan gansxvavebuli iyo da Seicavda 
garkveul kritikul SeniSvnebsac, saarbitraJo sazogadoebam 
zogadad mainc dauWira mxari da xeli Seuwyo interesTa 
konfliqtis mzardi problemis Semcirebis am mcdelobas. 
samuSao jgufma Seiswavla yvela miRebuli komentari da bevri 
maTgani gaiTvaliswina miRebuli winadadebebidan. samuSao 
jgufi gulwrfelad madlobelia, rom mTeli msoflios 
mastabiT amdeni dawesebuleba da adamiani seriozulad miudga 
mis mier wamoyenebul winadadebebs. jgufi madlobas uxdis 
yvelas miRebuli komentarisa Tu winadadebisTvis. 

5. Tavdapirvelad samuSao jgufi muSaobda wesebis 
Camoyalibebaze saerTaSoriso komerciuli saarbitraJo 
ganxilvas sferoSi. magram, miRebuli komentarebis 
fonze, jgufma gadawyvita, rom es wesebi Tanabrad unda 
gavrcelebuliyo sxva tipis saarbitraJo ganxilvebzec, 
rogoricaa sainvesticio davebis ganmxilveli arbitraJebi (Tu 
isini ar miiCnevian komerciul aribraJebad). 

6.	 winamdebare saxelmZRvanelo wesebi ar aris normatiuli 
samarTlebrivi aqti da gaaCnia raime upiratesi Zala moqmed 
erovnul kanonmdeblobebTan an mxareTa mier SerCeul 
saarbitraJo wesebTan mimarTebaSi. Tumca, samuSao jgufi 
imedovnebs, rom es wesebi iqneba sayovelTaod miRebuli 
saerTaSoriso saarbitraJo sazogadoebaSi (iseve, rogorc 
advokatTa saerTaSoriso asociaciis wesebi saerTaSoriso 
komerciul saarbitraJo ganxilvebSi mtkicebulebebis 
mopovebis Sesaxeb) da daexmareba mxareebs, praqtikosebs, 
arbitrebs, arbitraJebs da sasamarTloebs gadawyvetilebis 
miRebis procesSi iseT Zalze mniSvnelovan sakiTxebze, 
rogoricaa miukerZoebloba, damoukidebloba, gamJRavneba 
da am sakiTxebTan dakavSirebiT protestis dayeneba an 
gasaCivreba. samuSao jgufs sjera, rom am saxelmZRvanelo 
wesebs gamoiyeneben saRi azridan gamomdinare da ara pedanturi 
an arasaWirod formaluri interpretaciiT. samuSao 
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jgufi aseve aqveynebs “arsebuli viTarebis aRwerilobas da 
istoriul eqskurss”, romelSic aRwerilia samuSao jgufis 
mier Catarebuli kvlevebi da romlebmac SesaZloa daxmareba 
gaswion am saxelmZRvanelo wesebis mniSvnelobis gamartebaSi.

7.	 advokatTa saerTaSoriso asociacias da samuSao 
jgufs winamdebare saxelmZRvanelo wesebi miaCniaT, rogorc 
procesis dasawyisi da ara dasasruli. “gamoyenebiT siebSi” 
CamoTvlilia bevri sxvadasxva situacia, romelic warmoiSveba 
praqtikaSi, magram es CamonaTvali SeiZleba ar iyos da 
verc iqneba amomwuravi. miuxedavad amisa, samuSao jgufi 
darwmunebulia, rom “gamoyenebiTi siebi” warmoadgens ufro 
ukeTes da konkretul gzamkvlevs, vidre “zogadi standartebi” 
(da, TavisTavad cxadia, ufro mets, vidre amJamad arsebuli 
standartebi). advokatTa saerTaSoriso asociacia da samuSao 
jgufi mzad arian, miiRon komentarebi am saxelmZRvanelo 
wesebis praqtikul gamoyenebasTan dakavSirebiT da gegmaven 
aRniSnuli wesebis damatebas, gadasinjvas da dazustebas 
praqtikaSi miRebuli gamocdilebis safuZvelze.

8.	 1987 wels advokatTa saerTaSoriso asociaciam 
gamoaqveyna “eTikis wesebis saerTaSoriso arbitrebisTvis”. is 
wesebi ufro met sakiTxs exeboda, vidre amJamad warmodgenili 
saxelmZRvanelo wesebi, amitom “eTikis wesebi” ZalaSi rCeba 
im sakiTxebTan dakavSirebiT, romlebic ar aris ganxiluli 
“saxelmZRvanelo wesebSi”. “saxelmZRvanelo wesebs” upiratesi 
Zala aqvT “eTikis wesebTan” mimarTebaSi im sakiTxebze, 
romlebic moculia “saxelmZRvanelo wesebiT”. 

nawili I: miukerZoeblobis, damoukideblobis da gamJRavnebis 
zogadi standartebi

(1) zogadi principi

yvela arbitri unda iyos miukerZoebeli da damoukidebeli 
mxareebisgan arbitrad daniSvnis momentSi da unda darCes 
aseTad saarbitraJo warmoebis mTeli procesis ganmavlobaSi 
saboloo saarbitraJo gadawyvetilebis gamotanamde an sxva 
safuZvliT saarbitraJo warmoebis saboloo dasrulebamde. 

zogadi standarti 1-is ganmarteba:

samuSao jgufi xelmZRvanelobs saerTaSoriso saarbitraJo 
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ganxilvis im fundamenturi principiT, rom yoveli arbitri 
unda iyos miukerZoebeli da damoukidebeli mxareebisgan misi 
arbitrad daniSvnaze Tanxmobis gacxadebis momentSi da unda 
darCes aseTad mTeli saarbitraJo warmoebis ganmavlobaSi. 
samuSao jgufi msjelobda, unda gavrcelebuliyo Tu ara 
es valdebuleba im periodzec, romelSic saarbitraJo 
gadawyvetileba SeiZleba gasaCivrdes, magram sabolood 
uari Tqva am mosazrebaze. samuSao jgufis azriT, arbitris 
movaleoba mTavrdeba maSin, rodesac arbitraJi gamoitans 
saboloo gadawyvetilebas an saarbitraJo warmoeba sxva 
safuZvliT dasruldeba sabolood (magaliTad, morigebis 
Sedegad). Tu gadawyvetilebis gauqmebis Semdeg an sxva 
samarTalwarmoebis farglebSi igive dava kvlav igive arbitrs 
daubrundeba, SeiZleba saWiro gaxdes xelaxali gamJRavneba.

(2) interesTa konfliqtebi

(a)	 arbitrma uari unda Tqvas arbitrad daniSvnaze an, Tu 
saarbitraJo warmoeba ukve dawyebulia _ uari unda Tqvas am 
warmoebaSi arbitris funqciis Sesrulebis gagrZelebaze, Tu 
mas raime eWvi epareba mis unarianobaSi, darCes miukerZoebeli 
an damoukidebeli.

(b)	 igive principi moqmedebs iseTi faqtebis an garemoebebis 
arsebobis an arbitrad daniSvnis Semdeg warmoSobis SemTxvevaSi, 
romlebic, cnobili rom yofiliyo mesame gonivruli pirisTvis, 
wamoWrida dasabuTebul eWvs arbitris miukerZoeblobasTan an 
damoukideblobasTan dakavSirebiT, garda im SemTxvevisa, Tu 
mxareebma Tanxmoba ganacxades arbitrze zogadi standarti 
4-is moTxovnebis Sesabamisad. 

(c)	 eWvi dasabuTebulia, Tu gonivruli da informirebuli 
mesame piri miva daskvnamde, rom gadawyvetilebis miRebisas 
arbitrze SeiZleba gavlena moaxdinos sxva faqtorebma da ara 
mxolod mxareTa mier warmodgenilma saqmis arsebiTma nawilma.

(d)	 dasabuTebuli eWvi arbitris miukerZoeblobasTan an 
damoukideblobasTan dakavSirebiT aucileblad arsebobs, 
Tu arsebobs igiveoba mxaresa da arbitrs Soris; Tu arbitri 
aris im iuridiuli piris iuridiuli warmomadgeneli, 
romelic saarbitraJo ganxilvis mxarea; an Tu arbitrs gaaCnia 
mniSvnelovani finansuri an piradi interesi gansaxilveli 
sakiTxis mimarT. 
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zogadi standarti 2-is ganmarteba:

(a)	 yvela arbitrisTvis mTavari eTikuri saxelmZRvanelo 
principia, rom, Tu arbitri TviTon miiCnevs, rom mas aqvs 
realuri mikerZoebis mizezi, man uari Tqvas arbitris funqciis 
Sesrulebaze. es standarti ZalaSia samarTalwarmoebis 
nebismier etapze. es principi imdenad TavisTavad cxadia, 
rom bevri qveynis Sida kanonmdebloba pirdapir arc ki 
iTvaliswinebs mas. ix. magaliTad, UNCITRAL-is modeluri 
kanonis me-12 muxli. Tumca, samuSao jgufma es principi Seitana 
“zogad standartebSi”, radgan am saxelmZRvanelo wesebSi misi 
pirdapiri gacxadebiT Tavidan iqneba acilebuli gaugebroba 
da damkvidrdeba ndoba saarbitraJo procedurebisadmi. 
amasTanave, samuSao jgufi Tvlis, rom farTod formulirebuli 
standarti “raime eWvi epareba mis unarianobaSi, darCes 
miukerZoebeli an damoukidebeli” gamoiwvevs arbitris mier 
arbitris funqciis Sesrulebaze uaris Tqmas. 

(b)	 samuSao jgufis azriT, imisaTvis, rom standartebis 
gamoyeneba Tanmimdevrulad moxdes, arbitris acilebis 
kriteriumebi unda iyos obieqturi. samuSao jgufi obieqtur 
kriteriumebad iyenebs termins “miukerZoebloba an 
damoukidebloba”, romelic aRebulia farTod aRiarebuli 
UNCITRAL-is modeluri kanonis me-12 muxlidan da 
garegnuli Sexedulebis kriteriums, romelic ganisazRvreba 
dasabuTebuli eWviT arbitris miukerZoeblobas an 
damoukideblobasTan dakavSirebiT, Tanaxmad UNCITRAL-is 
modeluri kanonis 12(2) muxlisa (“mesame gonivruli piris 
kriteriumi”). rogorc zogadi standarti 3(d)-s ganmartebaSia 
miTiTebuli, es standarti moqmedebs samarTalwarmoebis 
nebismier etapze. 

(c)	 kanonebis da wesebis umravlesoba, romlebic 
dasabuTebuli eWvis standarts eyrdnoba, ar akonkretebs 
am standartis mniSvnelobas. samuSao jgufi Tvlis, rom 
winamdebare zogadi standarti iZleva garkveul aRwerilobas, 
romelic gaaadvilebs mis ganmartebas. 

(d)	 samuSao jgufi mxars uWers mosazrebas, rom aravis aqvs 
ufleba, iyos sakuTari Tavis mosamarTle; kerZod, ar SeiZleba 
arsebobdes igiveoba arbitrsa da mxares Soris. samuSao jgufis 
azriT, mxareebs ar aqvT am principze uaris Tqmis ufleba. 
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igive principi unda gavrceldes saarbitraJo warmoebis mxare 
iuridiuli piris “iuridiul warmomadgenlebze”, magaliTad, 
mmarTveli gundis wevrebze, an pirebze, romelTac aqvT 
mniSvnelovani ekonomikuri interesi gansaxilveli sakiTxis 
mimarT. am principis mniSvnelobidan gamodinare, masze uaris 
Tqmis akrZalva Cven vaqcieT zogad standartad, romlis 
magaliTebi moyvanilia imperatiul wiTel siaSi. 

winamdebare zogadi standarti sagangebod iyenebs terminebs 
“igiveoba” da “iuridiuli warmomadgenlebi”. Cvens mier 
miRebuli komentarebidan gamomdinare, samuSao jgufma 
imsjela, unda momxdariyo Tu ara am terminebis gavrcoba an 
Semdgomi dazusteba, magram gadawyvita ase ar moqceuliyo. 
samuSao jgufi iTvaliswinebs, rom arsebobs situaciebi, 
rodesac samarTalwarmoebis erT-erTi mxaris TanamSromeli an 
sajaro moxele SeiZleba asrulebdes oficialuri iuridiuli 
warmomadgenlis msgavs an, metic, identur funqcias. samuSao 
jgufma gadawyvita, rom sakmarisia mxolod am principis 
gacxadeba. 

(3) gamJRavneba arbitris mier

(a)	 Tu arsebobs faqtebi an garemoebebi, romlebmac mxareebs 
SeiZleba Seuqmnas eWvi arbitris miukerZoeblobasTan an 
damoukideblobasTan dakavSirebiT, arbitri valdebulia 
gaumJRavnos aseTi faqtebi an garemoebebi mxareebs, saarbitraJo 
dawesebulebas an sxva damniSvnel organos (aseTi arsebobis 
SemTxvevaSi da Tu es moiTxoveba Sesabamisi arbitraJis moqmedi 
wesebiT) da Tanaarbitrebs (aseTi arsebobis SemTxvevaSi) sanam 
is Tanxmobas ganacxadebs arbitrad daniSvnaze an amis Semdeg, 
rogorc ki Seityobs aseTi faqtebis an garemoebebis arsebobis 
Sesaxeb. 

(b)	 1 da 2(a) zogadi standartebidan gamomdinareobs, rom 
arbitri, romelmac moaxdina gamJRavneba, Tavis Tavs miiCnevs 
mxareebisgan miukerZoeblad da damoukideblad miuxedavad 
gamJRavnebuli faqtebisa da, aqedan gamomdinare, arbitris 
funqciebis Sesrulebaunarianad. sxva SemTxvevaSi, is imTaviTve 
uars ityoda misi kandidaturis dasaxelebaze an daniSvnaze an 
gadadgeboda.

(c)	 nebismieri eWvi imasTan dakavSirebiT, unda gaamJRavnos 
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Tu ara arbitrma garkveuli faqtebi an garemoebebi, unda 
gadawydes gamJRavnebis sasargeblod.

(d)	 imaze msjelobisas, arsebobs Tu ara faqtebi an 
garemoebebi, romelTa gamJRavnebac unda moxdes, arbitrma ar 
unda miiRos mxedvelobaSi, saarbitraJo warmoeba aris sawyis 
Tu Semdgom etapze. 

zogadi standarti 3-is ganmarteba:

(a)	 zogadi standarti 2(b) adgens arbitris acilebis 
obieqtur kriteriums. magram, radgan gamJRavnebasTan 
dakavSirebiT arsebobs azrTa sxvadasxvaoba, gamJRavnebis 
farglebic SeiZleba sxvadasxvagvari iyos. Cvens mier 
gaanalizebuli qveynebis kanonmdeblobebis umravlesobac da 
UNCITRAL-is modeluri kanonic mxolod obieqtur kriteriums 
iTvaliswinebs. amis miuxedavad, samuSao jgufi aRiarebs, rom 
mxareebis interesia, rom srulad iyvnen informirebuli yvela 
im garemoebis Sesaxeb, rac maTi azriT SeiZleba mniSvnelovani 
iyos. vinaidan bevri saarbitraJo dawesebuleba myarad uWers 
mxars mosazrebas (rac asaxulia TavianT wesebSi da asec 
ganucxades maT samuSao jgufs), rom gamJRavnebis kriteriumebi 
unda asaxavdes mxareTa interess, samuSao jgufi, principSi, 
bevri gansjis Sedegad, daeTanxma gamJRavnebisadmi subieqturi 
midgomis saWiroebas. am standartis Camosayalibeblad samuSao 
jgufma moaxdina saerTaSoriso savaWro palatis (ICC) wesebis 
7(2) muxlis teqstis adaptireba.

Tumca, samuSao jgufi Tvlis, rom am principis gamoyeneba ar 
unda moxdes SeuzRudavad. radgan zogierTi viTareba arasodes 
gamoiwvevs arbitris acilebas obieqturi kriteriumis 
mixedviT, aseTi viTarebebis gamJRavneba saWiro ar aris, 
mxareTa mosazrebebis miuxedavad. subieqturi kriteriumebis 
aRniSnuli SezRudva asaxulia “mwvane siaSi”, romelic Seicavs 
iseTi situaciebis CamonaTvals, romelTa gamJRavneba saWiro 
ar aris. msgavsad amisa, samuSao jgufi xazgasmiT aRniSnavs, 
es ori testi (obieqturi testi acilebisTvis da subieqturi 
testi gamJRavnebisTvis) aSkarad gansxvavdeba erTmaneTisgan 
da gamJRavnebam avtomaturad ar unda gamoiwvios acileba _ rac 
asaxulia 3(b) zogad standartSi. imis gansazRvrisas, Tu romeli 
faqtebis gamJRavneba unda moxdes, arbitrma mxedvelobaSi unda 
miiRos misTvis cnobili garemoebebi, maT Soris, ramdenadac 
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SesaZlebelia, im qveynis kultura da Cveulebebi, sadac 
mxareebi arian registrirebuli (aqvT iuridiuli misamarTi) an 
romlis moqalaqeebic arian. 

(b)	 gamJRavneba ar niSnavs interesTa konfliqtis 
aRiarebas. arbitrs, romelmac gaumJRavna informacia 
mxareebs, Tavisi Tavi miaCnia mxareebisgan miukerZoeblad 
da damoukideblad, winaaRmdeg SemTxvevaSi is uars ityoda 
arbitrad misi kandidaturis dasaxelebaze an gadadgeboda. 
amitom, gamJRavnebis gadawyvetilebis mimRebi arbitri Tvlis, 
rom mas Seswevs arbitris funqciebis Sesrulebis unari. 
gamJRavnebis mizania, mxareebs misces saSualeba, TviTon 
gadawyviton, eTanxmebian Tu ara arbitris Sefasebas da, Tu 
survili eqnebaT, damatebiT gamoikvlion viTareba. samuSao 
jgufi imedovnebs, rom am zogadi standartis gamoqveyneba 
aRmofxvris gaugebrobas, TiTqosda gamJRavneba uTanabrdeba 
iseTi eWvis arsebobas, romelic sakmarisia acilebisTvis. 
piriqiT, arbitris acilebis Suamdgomloba unda damayofildes 
mxolod im SemTxvevaSi, Tu dakmayofilebulia zemoTaRniSnuli 
obieqturi testis moTxovnebi. 

(c)	 araaucilebeli gamJRavneba xSirad iwvevs araswor 
varauds mxareebSi, rom TiTqosda gamJRavnebuli garemoebebi 
zemoqmedebas moaxdenen arbitris miukerZoeblobaze an 
damoukideblobaze. amitom, gadaWarbebuli gamJRavneba 
Zirs uTxris mxareTa ndobas procesisadmi. amis miuxedavad, 
garkveuli debatebis Semdeg, samuSao jgufma miiCnia, rom 
aucilebeli iyo, pirdapir Caweriliyo zogad standartebSi, 
rom yovelgvari eWvis SemTxvevaSi arbitrma gadawyvetileba 
unda miiRos gamJRavnebis sasargeblod. Tu arbitri Tvlis, 
rom man unda moaxdinos gamJRavneba, magram es winaaRmdegobaSi 
mova profesiuli saidumloebis wesebTan an praqtikiT 
damkvidrebul sxva wesebTan, maSin is ar unda daTanxmdes 
arbitrad daniSvnaze an unda gadadges. 

(d)	 samuSao jgufma daaskvna, rom gamJRavneba an acileba 
(zogad standartSi 2-is Tanaxmad) ar unda iyos damokidebuli 
saarbitraJo warmoebis mimdinare etapze. imis gadasawyvetad, 
unda moaxdinos Tu ara arbitrma gamJRavneba, uari Tqvas 
arbitrad daniSvnaze, uari Tqvas arbitris funqciis 
Sesrulebis gagrZelebaze an dakmayofildes Tu ara 
mxaris Suamdgomloba acilebaze, mniSvnelovania mxolod 
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da mxolod faqtebi da garemoebebi da ara is, Tu romel 
konkretul etapze imyofeba samarTalwarmoeba an ra Sedegebi 
mohyveba arbitris acilebas. saarbitraJo dawesebulebebi, 
praqtikuli mosazrebebidan gamomdinare, ganasxvaveben xolme 
arbitris Camocilebas samarTalwarmoebis dasawyissa da 
nebismier Semdgom etapze. sxvadasxva standartebs iyeneben 
sasamarTloebic. amis miuxedavad, samuSao jgufi Tvlis, rom 
aucilebelia ganimartos, rom ar unda gakeTdes ganxvaveba 
saarbitraJo warmoebis etapebis mixedviT. marTalia, arsebobs 
garkveuli praqtikuli sirTuleebi im SemTxvevebSi, rodesac 
arbitris saqmidan Camocildeba xdeba saarbitraJo ganxilvis 
dawyebis Semdeg, magram gansxvavebis gakeTeba saarbitraJo 
ganxilvis etapebis mixedviT ar iqneboda SesabamisobaSi zogad 
standartebTan. 

(4) mxareTa Tanxmoba interesTa konfliqtze	

(a)	 Tu 30 dReSi mas Semdeg, rac arbitri gaamJRavnebs 
informacias an mxare Seityobs iseTi faqtebis an garemoebebis 
Sesaxeb, romlebic SeiZleba warmoadgendnen potenciur 
interesTa konfliqts arbitrisTvis, mxare ar daayenebs mkafio 
protests am arbitrTan dakavSirebiT, am zogadi standartis (b) 
da (c) punqtebis gaTvaliswinebiT, iTvleba, rom mxare Tanaxmaa 
arbitrTan dakavSirebiT nebismieri interesTa konfliqtis 
arsebobaze am faqtebidan an garemoebebidan gamomdinare da 
ufleba ar aqvs, ganacxados raime pretenzia SemdgomSi am 
faqtebis an garemoebebis safuZvelze. 

(b)	 magram Tu saxezea 2(d) zogad standartSi miTiTebuli 
garemoebebi, mxaris Tanxmoba an mxareTa SeTanxmeba aseTi piris 
mier arbitris funqciebis Sesrulebis Taobaze CaiTvleba 
baTilad. 

(c)	 pirma ar unda Seasrulos arbitris funqciebi, Tu 
arsebobs araimperatiul siaSi miTiTebuli SemTxvevebis 
msgavsi interesTa konfliqtis SemTxveva. amis miuxedavad, 
pirs ufleba aqvs, Tanxmoba ganacxados arbitrad daniSvnaze an 
arbitris funqciebis Sesrulebis gagrZelebaze, Tu daculia 
Semdegi pirobebi:

(i)	 yvela mxare, yvela arbitri da saarbitraJo dawesebuleba 
an sxva damniSnavi organo (aseTi arsebobis SemTxvevaSi) srulad 
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unda iyos informirebuli interesTa konfliqtis Sesaxeb; da

(ii)	 yvela mxarem pirdapir unda ganacxados Tanxmoba am piris 
mier arbitris funqciebis Sesrulebaze interesTa konfliqtis 
arsebobis miuxedavad. 

(d)	 arbitri SeiZleba daexmaros mxareebs davis morigebiT 
damTavrebaSi warmoebis nebismier etapze. magram vidre 
amas gaakeTebs, arbitrma unda miiRos pirdapiri Tanxmoba 
mxareebisgan, rom amgvari qmedeba ar gamoiwvevs arbitris 
Camocilebas arbitris funqciebis Sesrulebis gagrZelebisgan. 
amgvari pirdapiri Tanxmoba CaiTvleba, rogorc ZalaSi 
myofi Tanxmoba nebismier interesTa konfliqtze, romelic 
SeiZleba warmoiSvas arbitris monawileobiT am procesSi an 
iseTi informaciidan, romelic arbitrma SeiZleba Seityos am 
procesSi. Tu arbitris mier gaweuli daxmarebis miuxedavad 
saqme saboloo jamSi morigebiT ar damTavrda, mxareebi 
rCebian SeboWili maT mier gacemuli TanxmobiT. magram, zogadi 
standarti 2(a)-s Tanaxmad da aseTi Tanxmobis arsebobis 
miuxedavad, arbitri mainc valdebulia gadadges, Tu morigebis 
procesSi misi monawileobis Sedegad mas gauCnda eWvebi mis 
unarianobasTan dakavSirebiT, darCes miukerZoebeli an 
damoukiebeli saarbitraJo warmoebis Semdgomi mimdinareobis 
ganmavlobaSi. 

zogadi standarti 4-is ganmarteba:

(a)	 samuSao jgufi Semodis winadadebiT, rom dawesdes 
moTxovna, rom mxareebma pirdapir ganacxadon protesti 
drois garkveul vadaSi. samuSao jgufis azriT, es drois vada 
unda vrceldebos im mxaris mimarTac, romelic uars ambobs 
saarbitraJo ganxilvaSi monawileobaze. 

(b)	 winamdebare zogadi standarti wesdeba zogadi standarti 
4(a)-s SesabamisobaSi mosayvanad zogadi standarti 2(d)-iT 
dadgenil imperatiul moTxovnebTan. aseTi garemoebebis 
magaliTebi mocemulia imperatiul wiTel siaSi. 

(c)	 seriozuli interesTa konfliqtis arsebobisas, romlis 
magaliTebic mocemulia araimperatiul wiTel siaSi, mxareebs 
SeuZliaT mainc ganacxadon Tanxmoba aseTi piris mier arbitris 
funqciebis Sesrulebaze. am SemTxvevaSi saWiroa dabalansdes 
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mxaris avtonomia da misi survili, rom saqme ganixilos mxolod 
miukerZoebelma da damoukidebelma arbitrma. samuSao jgufi 
Tvlis, rom interesTa msgavsi seriozuli konfliqtis mqone 
pirebma SeiZleba imsaxuron arbitrad mxolod im SemTxvevaSi, 
Tu mxareebi miscemen srulad informirebul da pirdapir 
Tanxmobas. 

(d)	 koncefcia, romlis Tanaxmad arbitraJi exmareba 
mxareebs davis morigebiT damTavrebaSi saarbitraJo ganxilvis 
periodSi, myaradaa damkvidrebuli zogierT qveyanaSi, 
magram ara yvelgan. mxareTa informirebuli Tanxmoba am 
proceduraze, gacemuli proceduris dawyebamde, unda 
CaiTvalos, rogorc mxareTa Tanxmoba interesTa potenciur 
konfliqtze. pirdapiri Tanxmoba, zogadad, sakmarisad iTvleba, 
gansxvavebiT werilobiTi Tanxmobisgan, romelzec, zogierT 
qveyanaSi moqmedi wesebiT, moiTxoveba xelmoweris arseboba. 
praqtikaSi, pirdapiri Tanxmoba SeiZleba gamoixatos sxdomis 
oqmSi an stenogramaSi dafiqsirebiT. amasTanave, imisaTvis, rom 
arbitris mier mediatoris funqciebis Sesruleba mxareebma 
ar gamoiyenon, rogorc arbitris acilebis safuZveli, 
winamdebare zogadi standarti mkafiod acxadebs, rom mxareTa 
Tanxmoba ZalaSi rCeba maSinac, Tu mediacia warumateblad 
damTavrdeba. amdenad, mxareebi Tavis Tavze iReben risks 
imasTan dakavSirebiT, rasac arbitri Seityobs morigebis 
proceduris dros. pirdapiri Tanxmobis micemisas mxareebma 
unda gaiTvaliswinon, Tu ra Sedegebi mohyveba arbitris mier 
morigebis procesSi mxareebisTvis daxmarebis gawevas da 
unda SeTanxmdnen am specialuri viTarebis daregulirebaze 
SemdgomSi, Tu es saWiro gaxdeba. 

(5) moqmedebis sfero

es saxelmZRvanelo wesebi Tanabrad vrceldeba saarbitraJo 
sasamarTlos Tavmjdomareebze, erTpirovnul arbitrebze 
da mxareTa mier daniSnul arbitrebze. winamdebare 
saxelmZRvanelo wesebi ar vrceldeba im arbitrebze, romlebic 
ar arian neitraluri da ar moeTxovebaT damoukidebloba 
da miukerZoebloba, rac SeiZleba daSvebuli iyos zogierTi 
arbitraJis wesebiT an erovnuli kanonmdeblobiT.
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zogadi standarti 5-is ganmarteba:

vinaidan arbitraJis yoveli wevri valdebulia, iyos 
miukerZoebeli da damoukidebeli, zogadi standartebi ar 
awesebs gansxvavebul regulirebas erTpirovnuli arbitrebis, 
mxareTa mier daniSnuli arbitrebis da saarbitraJo 
sasamarTlos Tavmjdomareebis mimarT. rac Seexeba, 
saarbitraJo sasamarTloebis mdivnebs, samuSao jgufis azriT, 
arbitris movaleobaa, uzrunvelyos, rom mdivani iyos da 
darCes miukerZoebeli da damoukidebli. 

zogierTi saarbitraJo sasamarTlos wesebi da zogierTi 
qveynis Sida kanonmdebloba dasaSvebad miiCnevs, rom mxareTa 
mier daniSnuli arbitrebi ar iyon neitralurni. Tu arbitri 
aseT funqcias asrulebs, maSin winamdebare saxelZRvanelo 
wesebi masze ar unda gavrceldes, radgan am wesebis mizania 
miukerZoeblobis da damoukideblobis dacva. 

(6) urTierTobebi

(a)	 imaze msjelobisas, Tu ra mniSnveloba aqvs faqtebs 
da garemoebebs imis dasadgenad, arsebobs Tu ara interesTa 
potenciuri konfliqti da unda moxdes Tu ara informaciis 
gamJRavneba, yovel konkretul SemTxvevaSi gonivrulad 
unda Sefasdes arbitris iuridiuli firmis saqmianoba, aseTi 
arsebobis SemTxvevaSi. amitom, mxolod is faqti, rom arbitris 
firmis saqmianoba exeba erT-erT mxares, avtomaturad ar 
niSnavs aseTi konfliqtis wyaros da gamJRavnebis safuZvlis 
arsebobas. 

(b)	 msgavsad amisa, Tu erT-erTi mxare aris iuridiuli 
piri, romelic wevria jgufisa, romelTanac arbitris firmas 
aqvs urTierToba, aseTi faqtebis an garemoebebis Sefaseba 
unda moxdes gonivrulad yovel konkretul SemTxvevaSi. 
amitom, mxolod es faqti avtomaturad ar niSnavs interesTa 
konfliqtis wyaros an gamJRavnebis safuZvlis arsebobas.

(c)	 Tu erT-erTi mxare aris iuridiuli piri, maSin am 
iuridiuli piris mmarTvelebi, direqtorebi da sameTvalyureo 
sabWos wevrebi, agreTve nebismieri piri, romelsac msgavsi 
makontrolebeli gavlena aqvs am iuridiul pirze, unda 
CaiTvalos am iuridiuli piris igiveobad. 
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zogadi standarti 6-is ganmarteba:

(a)	 mxedvelobaSi unda iqnas miRebuli iuridiuli firmebis 
mzardi sidide, rogorc saerTaSoriso saarbitraJo ganxilvis 
sferoSi dReisaTvis arsebuli realoba. aucilebelia, 
damyardes balansi mxaris interess, isargeblos mis mier 
daniSnuli arbitris momsaxurebiT da saerTaSoriso 
saarbitraJo ganxilvis miukerZoeblobis da damoukideblobis 
mimarT ndobis SenarCunebis aucileblobas Soris. samuSao 
jgufis azriT, arbitri, principSi unda CaiTvalos misi 
iuridiuli firmis igiveobad, magram arbitris firmis 
saqmianoba avtomaturad ar unda miiCneodes interesTa 
konfliqtad. yovel konkretul SemTxvevaSi unda moxdes am 
saqmianobis, kerZod, misi xasiaTis, ganxorcielebis drois 
da farglebis, mniSvnelobis gonivruli Sefaseba. samuSao 
jgufi iyenebs termins “Semxeblobas” an “urTierTobas” da 
ara “wamomadgenlobas”, radgan iuridiuli firmis kavSirebi 
mxaresTan SeiZleba gulisxmobdes sxva saqmianobebsac da ara 
mxolod iuridiul warmomadgenlobas. 

(b)	 interesTa konfliqtTan dakavSirebiT specifiuri 
kiTxvebi Cndeba, rodesac saarbitraJo ganxilvis mxare aris 
kompaniebis jgufis wevri. iseve, rogorc wina paragrafSi, 
samuSao jgufi Tvlis, rom avtomaturi moqmedebis wesi 
arc aq gamodgeba, calkeuli korporatiuli struqturebis 
mravalferovani mowyobis gamo. amis sanacvlod, yovel 
konkretul SemTxvevaSi gonivrulad unda Sefasdes kavSirebi 
kompaniebis imave jgufSi Semaval sxva organizaciasTan. 

(c)	 saerTaSoriso saarbitraJo ganxilvis mxare, rogorc 
wesi, aris iuridiuli piri. aqedan gamomdinare, winamdebare 
zogadi standarti ganmartavs, Tu romeli fizikuri pirebi 
unda iqnan miCneuli, TavianTi arsiT, aseT mxared. 

(7) arbitris da mxareebis movaleoba

(a)	 mxare valdebulia acnobos arbitrs, saarbitraJo 
sasamarTlos, sxva mxareebs da saarbitraJo dawesebulebas 
an sxva damniSnav organos (aseTi arsebobis SemTxvevaSi) 
nebismieri pirdapiri an arapirapiri urTierTobis arsebobis 
Sesaxeb mas (an kompaniebis erTi da igive jgufSi Semaval sxva 
kompanias) da arbitrs Soris. mxare valdebulia aRniSnuli 
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Setyobineba moaxdinos sakuTari iniciativiT, saarbitraJo 
warmoebis dawyebamde an rogorc ki misTvis cnobili gaxdeba 
aseTi urTierTobis arsebobis Sesaxeb. 

(b)	 zogadi standarti 7(a)-s moTxovnebis SesrulebisaTvis, 
mxare valdebulia miawodos misTvis ukve cnobili nebismieri 
informacia da miiRos gonivruli zomebi sajarod 
xelmisawvdomi informaciis mosaZieblad. 

(c)	 arbitri valdebulia, miiRos gonivruli zomebi imis 
Sesamowmeblad, xom ar arsebobs raime potenciuri interesTa 
konfliqti, agreTve Seamowmos iseTi faqtebis an garemoebebis 
arseboba, romlebmac SeiZleba eWvqveS daayenos misi 
miukerZoebloba an damoukidebloba. potenciuri konfliqtis 
argamJRavneba ar SeiZleba gamarTlebuli iqnas ucodinrobiT, 
Tu arbitrs ar ganuxorcielebia gonivruli mcdelobebi mis 
gamosarkvevad. 

zogadi standarti 7-is ganmarteba:

arbitris miukerZoeblobis an damoukideblobis dausabuTebeli 
gasaCivrebis riskis SemcirebisaTvis aucilebelia, mxareebma 
gaamJRavnon maTi nebismieri msgavsi urTierToba arbitrTan. 
garda amisa, saarbitraJo ganxilvis nebismier mxares an 
potenciur mxares moeTxoveba gonivruli zomebis Tavidanve 
miReba iseTi sajarod xelmisawvdomi informaciis dasadgenad 
da gasamJRavneblad, romelmac, aRniSnuli zogadi standartis 
gaTvaliswinebiT, SeiZleba gavlena iqonios arbitris 
miukerZoeblobaze an damoukideblobaze. arbitris an SesaZlo 
arbitris valdebuleba ki imaSi mdgomareobs, rom miiRos aseTive 
Sesamowmebeli zomebi da gaamJRavnos nebismieri informacia, 
romelmac SeiZleba kiTxvebi gaaCinos mis miukerZoeblobasTan 
an damoukideblobasTan dakavSirebiT. 

nawili II: zogadi standartebis praqtikuli gamoyeneba

1.	 samuSao jgufis azriT, imisaTvis, rom am saxelmZRvanelo 
wesebma sagrZnobi praqtiuli Sedegi moitanon, isini unda 
asaxavdes tipiur situaciebs, romlebsac adgili aqvs dRevandel 
saarbitraJo praqtikaSi. saxelmZRvanelo wesebi unda Seicavdes 
konkretul miTiTebebs aribtrebisTvis, mxareebisTvis, 
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saarbitraJo dawesebulebebisTvis da sasamarTloebisTvis 
imasTan dakavSirebiT, Tu romeli situaciebi warmoadgens an ar 
warmoadgens interesTa konfliqts an romelTa gamJRavnebac 
unda moxdes an ar unda moxdes.

am mizniT, samuSao jgufis wevrebma gaaanalizes Sesabamisi 
precedentuli samarTali da, TandarTul gamoyenebiT 
siebSi, kategoriebad dahyves SesaZlo situaciebi, romlebsac 
SeiZleba hqondes adgili. cxadia, es siebi ar Seicavs yvela 
situacias, magram isini iZlevian miTiTebebs bevr SemTxvevasTan 
dakavSirebiT. samuSao jgufi Seecada, es siebi rac SeiZleba 
amomwuravi yofiliyo. nebismier SemTxvevaSi, xelmZRvaneloba 
unda moxdes zogadi standartebiT. 

2.	 wiTeli sia ori nawilisgan Sedgeba: “imperatiuli wiTeli 
sia” (ix. zogadi standartebi 2(c) da 4(b)) da “araimperatiuli 
wiTeli sia” (ix. zogadi standarti 4(c)). es warmoadgenen 
konkretuli situaciebis araamomwurav CamonaTvals, 
romlebic, saqmis garemoebebidan gamomdinare, warmoSoben 
eWvebs arbitris miukerZoeblobasTan da damoukideblobasTan 
dakavSirebiT; kerZod, rodesac arsebobs interesTa obieqturi 
konfliqti mesame gonivruli piris azriT, romlisTvisac 
cnobilia Sesabamisi faqtebi (ix. zogadi standarti 2(b)). 
imperatiuli wiTeli sia Seicavs situaciebs im imperatiuli 
principidan gamomdinare, rom aravin SeiZleba iyos sakuTari 
Tavis mosamarTle. amitom, aseTi situaciebis gamJRavneba 
konfliqts ver aRmofxvris. araimperatiuli wiTeli sia ki 
moicavs iseT situaciebs, romlebic seriozulia, magram ara 
amdenad mwvave. maTi simwvavidan gamomdinare, gansxvavebiT 
narinjisfer siaSi CamoTvlili SemTxvevebisa, am situaciebSi 
dasaSvebia arbitris mier Tavisi funqciebis Sesruleba mxolod 
im pirobiT da mxolod maSin, Tu mxareebi, romelTaTvisac 
cnobilia interesTa konfliqtis situacia, mainc gamoTqvamen 
pirdapir Tanxmobas am piris mier arbitris funqciebis 
Sesrulebaze, Tanxmad 4(c) zogadi standartisa. 

3.	 narinjisfer siaSi araamomwuravadaa CamoTvlili 
konkretuli situaciebi, romlebmac (konkretuli saqmis 
garemoebebisda mixedviT) mxareebs SeiZleba Seuqmnas 
dasabuTebuli eWvi arbitris miukerZoeblobasTan an 
damoukideblobasTan dakavSirebiT. aqedan gamomdinare, 
narinjisfer siaSi Setanilia situaciebi, romlebic xvdeba 
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zogadi standarti 3(a)-s moqmedebis sferoSi da arbitri 
valdebulia gaamJRavnos aseTi situaciebi. yvela am situaciaSi 
CaiTvleba, rom mxareebma Tanxmoba gamoTqves arbitrze, Tu 
gamJRavnebis Semdeg isini droulad ar gamoTqvamen pretenzias. 
(zogadi standarti 4(a)).

4.	 unda aRiniSnos, rogorc zemoT iTqva, rom gamJRavneba 
avtomaturad ar iwvevs arbitris acilebas; gamJRavnebis 
Sedegad ar warmoiSveba arbitris acilebis prezumfcia. 
gamJRavnebis mizania, mxareebma Seityon im situaciis Sesaxeb, 
romlis Semdgom garkvevaSi isini SeiZleba dainteresebuli 
iyvnen imis dasadgenad, arsebobs Tu ara obieqturad _ anu 
Sesabamisi faqtebis mcodne mesame gonivruli piris azriT 
_ dasabuTebuli eWvi arbitris miukerZoeblobasTan an 
damoukideblobasTan dakavSirebiT. Tu isini mivlen daskvnamde, 
rom dasabuTebuli eWvi ar arsebobs, arbitrs eZleva Tavisi 
funqciebis Sesrulebis ufleba. arbitrs Tavisi funqciebis 
Sesruleba SeuZlia im SemTxvevaSic, Tu mxareebi droulad 
ar gamoTqvamen pretenzias an, araimperatiuli wiTeli siiT 
gaTvaliswinebul SemTxvevebSi, Tu mxareebma gamoTqves 
specialuri Tanxmoba zogadi standarti 4(c)-s Tanaxmad. 
cxadia, Tu mxare asaCivrebs arbitris daniSvnas, arbitrs mainc 
SeuZlia Tavisi funqciebis Sesruleba, Tu organo, romelic 
uflebamosilia gadawyvitos mxaris saCivari, daadgens, rom 
saCivari ar akmayofilebs acilebis obieqtur kriteriums.

5.	 garda amisa, mogvianebiT Setanili saCivari im safuZvliT, 
rom arbitrma ar gaamJRavna aseTi faqtebi an garemoebebi, 
avtomaturad aseve ar gamoiwvevs arbitris ardaniSvnas, 
Semdgom etapebze acilebas an gamotanili saarbitraJo 
gadawyvetilebis gasaCivrebis warmatebas. samuSao jgufis 
azriT, argamJRavneba ar aqcevs arbitrs mikerZoebulad da 
damokidebulad; es SeiZleba gamoiwvios mxolod im faqtebma an 
garemoebebma, romlebic arbitrma ar gaamJRavna. 

6.	 mwvane sia Seicavs konkretuli situaciebis araamomwurav 
CamonaTvals, romlebSic interesTa konfliqti arc garegnulad 
Cans da arc sinamdvileSi arsebobs obieqturi TvalsazrisiT. 
amdenad, aribtri ar aris valdebuli gaamJRavnos is SemTxvevebi, 
romlebic mwvane siaSia Setanili. samuSao jgufis azriT, 
rac ukve gamoiTqva zogadi standarti 3(a)-s ganmartebaSi, 
gamJRavneba SezRuduli unda iyos garkveuli farglebiT, 
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gonivrulobis mixedviT. zog SemTxvevaSi obieqtur kriteriums 
unda mieniWos upiratesoba “mxareTa azris” subieqtur 
kriteriumTan SedarebiT. 

7.	 situaciebi, romlebic ar jdeba narinjisfer siaSi 
Setanili zogierTi situaciisTvis dadgenil drois SualedebSi, 
unda CaiTvalos mwvane sias mikuTvnebul situaciebad maSinac 
ki, rodesac isini pirdapir araa dasaxelebuli mwvane siaSi. 
arbitrebs vurCevT, mainc gaamJRavnon informacia, Tu, zogadi 
standartebis Tanaxmad, isini TviTon miiCnevs gamJRavnebas 
mizanSewonilad. marTalia, samuSao jgufma bevri imsjela 
siebSi aRniSnul drois periodebze, magram sabolood daaskvna, 
rom miTiTebuli drois periodebi aris mizanSewonili da 
iZleva garkveul instruqcias im sferoSi, romelic amJamad 
daregulirebuli ar aris. magaliTad, narinjisferi siis 3.1 
punqtSi miTiTebuli 3 wliani periodi SeiZleba zedmetad 
xangrZlivi iyos zogierTi garemoebisTvis an zedmetad 
xanmokle sxva garemoebebisTvis, magram samuSao jgufi Tvlis, 
rom es periodi mizanSewonili zogadi kriteriumia, romlis 
gamoyeneba unda moxdes yoveli saqmis konkretuli garemoebebis 
gaTvaliswinebiT. 

8.	 wyalgamyofi miTiTebul situaciebs Soris xSirad 
rTulad SesamCnevia. SeiZleba msjeloba imaze, konkretuli 
situacia unda Sesuliyo erT siaSi Tu meoreSi. amasTanave, 
sxvadasxva situaciebis aRwerisas siebi Seicavs SefasebiT 
terminebs, rogoricaa “mniSvnelovani”. samuSao jgufma 
intensiurad da araerTxel imsjela am orive sakiTxze miRebuli 
komentarebis fonze. jgufi miiCnevs, rom siebSi SemoTavazebuli 
gamosavlebi maqsimalurad asaxavs saerTSoriso principebs da 
am normebis kidev ufro meti detalizacia, romelTa ganmarteba 
unda moxdes konkretuli saqmeebis konkretuli faqtebisa 
da garemoebebis gonivruli SefasebiT, kontrproduqtiuli 
iqneboda. 

9.	 xangrZlivi debatebi warmoebda imasTan dakavSirebiT, 
unda arsebobdes Tu ara mwvane sia saerTod da, aseve, wiTel 
siasTan mimarTebiT _ imperatiul wiTel siaSi Setanili 
situaciebi unda iyos Tu ara daZlevadi mxareTa avtonomiurobis 
gaTvaliswinebiT. pirvel kiTxvas rac Seexeba, samuSao jgufma 
SeinarCuna pozicia, rom gamJRavnebis subieqturi kriteriumi 
ar unda iyos absoluturi, aramed saWiroa garkveuli obieqturi 
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maxasiaTeblebis damateba. rac Seexeba meore kiTxvas, samuSao 
jgufma daaskvna, rom mxareTa avtonomias, am TvalsazrisiT, 
garkveuli farglebi aqvs. 

1.	 imperatiuli wiTeli sia

1.1.	 arsebobs igiveoba mxaresa da arbitrs Soris an arbitri 
aris im piris iuridiuli warmomadgeneli, romelic aris 
saarbitraJo ganxilvis mxare.

1.2.	 arbitri aris mmarTveli, direqtori an sameTvalyureo 
sabWos wevri an aqvs msgavsi makontrolebeli gavlena erT-erT 
mxareze.

1.3.	 arbitrs aqvs mniSvnelovani finansuri interesi romelime 
mxaris an saqmis Sedegis mimarT.

1.4.	 arbitri regularulad uwevs konsultacias mis 
damniSnav mxares an mis damniSnav mxaresTan afilirebul pirs 
da arbitri an misi firma mniSvnelovan finansur sargebels 
iReben am saqmianobidan. 

2.	 araimeratiuli wiTeli sia

2.1.	 arbitris kavSiri davasTan 

2.1.1.	 arbitrma iuridiuli konsultacia gauwia an eqspertuli 
mosazreba miawoda davis Sesaxeb mxares an erT-erT mxaresTan 
afilirebul pirs.

2.1.2. arbitrs manamde hqonda Sexeba am saqmesTan.

2.2.	 arbitris pirdapiri an iribi interesi davis mimarT

2.2.1. arbitri flobs sajaro mimoqcevaSi armyof aqciebs, 
pirdapir an iribad, erT-erT mxareSi an erT-erT mxaresTan 
afilirebul pirSi.

2.2.2. arbitris ojaxis axlo wevrs aqvs mniSvnelovani finansuri 
interesi davis Sedegis mimarT. 
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2.2.3. arbitrs an misi ojaxis axlo wevrs aqvs axlo urTierToba 
mesame pirTan, romelsac SeiZleba regresuli moTxovna 
wauyenos davis wamgebma mxarem. 

2.3.	 arbitris damokidebuleba mxareebTan an advokatebTan	

2.3.1. arbitri amJamad axorcielebs erT-erTi mxaris an erT-
erT mxaresTan afilirebuli piris warmomadgenlobas an 
konsultacias uwevs romelime maTgans.

2.3.2. arbitri amJamad axorcielebs im advokatis an iuridiuli 
firmis warmomadgenlobas, romelic icavs erT-erTi mxaris 
interesebs. 

2.3.3. arbitri muSaobs advokatad im iuridiul firmaSi, 
romelic icavs erT-erTi mxaris interesebs.

2.3.4. arbitri aris mmarTveli, direqtori an sameTvalyureo 
sabWos wevri an aqvs msgavsi makontrolebeli gavlena erT-
erT mxaresTan afilirebul pirze , Tu es afilirebul pirs 
pirdapiri Sexeba aqvs arbitraJis mier gansaxilvel sadao 
sakiTxebTan.

2.3.5. arbitris iuridiul firmas manamde hqonda Sexeba am 
saqmesTan, magram es Semxebloba ukve dasrulebulia da Tavad 
arbitri ar iyo saqmesTan SemxeblobaSi. 

2.3.6. arbitris iuridiul firmas amJamad aqvs mniSvnelovani 
komerciuli urTierToba erT-erT mxaresTan an erT-erT 
mxaresTan afilirebul pirTan.

2.3.7. arbitri regularulad uwevs sakonsultacio momsaxurebas 
mis damniSnav mxares an damniSnav mxaresTan afilirebul pirs, 
magram arc arbitri da arc misi firma ar iReben mniSvnelovan 
finansur sargebels am saqmianobidan. 

2.3.8. arbitrs aqvs axlo ojaxuri urTierToba erT-erT 
mxaresTan an erT-erTi mxaris an masTan afilirebuli piris 
mmarTvelTan, direqtorTan an sameTvalyureo sabWos wevrTan 
an maTze msgavsi makontrolebeli gavlenis mqone sxva pirTan an 
mxaris interesebis warmomadgenelTan. 
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2.3.9. arbitris ojaxis axlo wevrs aqvs mniSvnelovani finansuri 
interesi erT-erTi mxaris mimarT an erT-erT mxaresTan 
afilirebuli piris mimarT. 

3.	 narinjisferi sia	

3.1.	 romelime mxarisTvis adre gaweuli momsaxureba an 
sxvagvari Semxebloba saqmesTan

3.1.1. bolo sami wlis ganmavlobaSi arbitrma warmoadgina 
erT-erTi mxaris an erT-erT mxaresTan afilirebuli piris 
interesebi an manamde gauwia sakonsultacio momsaxureba 
an TviTon miiRo sakonsultacio momsaxureba mxarisgan an 
mxaresTan afilirebuli pirisgan am saqmesTan kavSiris armqone 
saqmeze, magram arbitrs da mxares an mxaresTan afilirebul 
pirs Soris ar arsebobs amJamad mimdinare kavSiri. 

3.1.2. bolo sami wlis ganmavlobaSi arbitri moqmedebda, 
rogorc warmomadgeneli erT-erTi mxaris an erT-erT mxaresTan 
afilirebuli piris winaaRmdeg im saqmeze, romelsac ar aqvs 
kavSiri mocemul saqmesTan.

3.1.3. bolo sami wlis ganmavlobaSi arbitri orjer an metjer 
iyo daniSnuli arbitrad erT-erTi mxaris mier an erT-erT 
mxaresTan afilirebuli piris mier. 

3.1.4. bolo sami wlis ganmavlobaSi arbitris iuridiuli firma 
icavda erT-erTi mxaris an erT-erT mxaresTan afilirebuli 
piris interesebs mocemul saqmesTan kavSiris armqone saqmeSi, 
magram ise, rom Tavad aribitrs ar hqonda Semxebloba saqmesTan.

3.1.5. arbitri amJamad asrulebs an bolo sami wlis ganmavlobaSi 
asrulebda arbitris funqciebs sxva saarbitraJo saqmeSi 
dakavSirebul davaSi, romelSic monawileobda erT-erTi mxare 
an erT-erT mxaresTan afilirebuli piri. 

3.2.	 romelime mxarisTvis momsaxurebis gaweva mimdinare 
periodSi
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3.2.1. arbitris iuridiuli firma amJamad uwevs momsaxurebas 
erT-erT mxares an erT-erT mxaresTan afilirebul pirs ise, rom 
maT Soris ar arsebobs mniSvnelovani komerciuli urTierToba 
da Tavad arbitrs ar aqvs am urTierTobasTan Semxebloba.

3.2.2. iuridiuli firma, romelic aribtris iuridiul firmasTan 
iyofs Semosavals an momsaxurebis safasurs, momsaxurebas 
uwevs erT-erT mxares an erT-erT mxaresTan afilirebul pirs 
da warmoadgens maT am arbitraJSi.

3.2.3. arbitri an misi firma regularulad warmoadgenen mxares 
an mxaresTan afilirebul pirs saarbitraJo ganxilvebSi, 
magram ar aqvT Semxebloba mocemul davasTan. 

3.3.	 damokidebuleba arbitrsa da sxva arbitrs an advokats 
Soris

3.3.1. arbitri da sxva arbitri muSaoben advokatebad erTi da 
igive iuridiul firmaSi.

3.3.2. arbitri da sxva aribtri an erT-erTi mxaris warmomadgeneli 
arian advokatTa erTi da igive gaerTianebis wevrebi. 

3.3.3. bolo sami wlis ganmavlobaSi arbitri iyo imave arbitraJSi 
sxva arbitris an advokatis partniori an maTTan sxvagvarad 
dakavSirebuli piri.

3.3.4. arbitris iuridiul firmaSi momuSave advokati aris 
arbitri sxva saarbitraJo ganxilvaSi, romelSic monawileobs 
igive mxare an mxareebi an erT-erT mxaresTan afilirebuli 
piri.

3.3.5. arbitris ojaxis axlo wevri aris partniori an 
TanamSromeli im iuridiul firmaSi, romelic icavs erT-erTi 
mxaris interesebs, magram ar uwevs daxmarebas mocemul davaSi. 

3.3.6. arbitrs da mxaris warmomadgenels Soris arsebobs axlo 
piraduli megobroba, rac dasturdeba imiT, rom arbitri 
da warmomadgeneli regularulad atareben mniSvnelovan 
dros erTad, rac ar aris dakavSirebuli maT profesiul 
samsaxurebriv valdebulebebTan an profesiuli asociaciebis 
an socialuri organizaciebis saqmianobasTan. 
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3.3.7. bolo sami wlis ganmavlobaSi arbitri samze metjer iyo 
daniSnuli imave advokatis an imave iuridiuli firmis mier. 

3.4.	 urTierToba arbitrsa da mxares an saarbitraJo 
ganxilvaSi monawile sxva pirebs Soris

	 3.4.1. arbitris iuridiuli firma amJamad moqmedebs 
erT-erTi mxaris an erT-erT mxaresTan afilirebuli piris 
winaaRmdeg. 

	 3.4.2. bolo sami wlis ganmavlobaSi arbitri dakavSirebuli 
iyo mxaresTan an erT-erT mxaresTan afilirebul pirTan 
profesiuli movaleobis farglebSi, rogorc, magaliTad, 
yofili TanamSromeli an partniori. 

	 3.4.3. arsebobs axlo piraduli megobroba arbitrsa da 
erT-erTi mxaris an mxaresTan afilirebuli piris mmarTvels, 
direqtors an sameTvalyureo sabWos wevrs an msgavsi 
makontrolebeli gavlenis mqone pirs, mowmes an eqsperts Soris, 
rac dasturdeba imiT, rom arbitri da aRniSnuli direqtori, 
mmarTveli, sxva piri, mowme an eqsperti regularulad atareben 
mniSvnelovan dros erTad, rac ar aris dakavSirebuli maT 
profesiul samsaxurebriv valdebulebebTan an profesiuli 
asociaciebis an socialuri organizaciebis saqmianobasTan. 

	 3.4.4. Tu arbitri aris yofili mosamarTle da bolo sami 
wlis ganmavlobaSi mas ganxiluli aqvs mniSvnelovani saqme erT-
erTi mxaris monawileobiT. 

3.5.	 sxva garemoebebi

	 3.5.1. arbitri pirdapir an arapirdapir flobs sajaro 
momoqcevaSi myof aqciebs, romlebic, maTi raodenobis an 
Rirebulebis gamo, Seadgens mniSvnelovan wils erT-erT 
mxareSi an erT-erT mxaresTan afilirebul pirSi.

3.5.2. aribtrma sajarod dauWira mxari raime pozicias im saqmeSi, 
romelic aris saarbitraJo ganxilvis sagani, rac gamoxatuli 
iyo beWduri saxiT, saubriT an sxvagvarad. 	

3.5.3. aribitrs ukavia Tanamdeboba saarbitraJo dawesebulebaSi, 
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romelsac aqvs mocemul davaze arbitris daniSvnis 
uflebamosileba. 

3.5.4. arbitri aris mmarTveli, direqtori an sameTvalyureo 
sabWos wevri an aqvs msgavsi makontrolebeli gavlena erT-erT 
mxaresTan afilirebul pirze da es afilirebuli piri pirdapir 
ar monawileobs saaribtraJo ganxilvisTvis wardgenil 
davasTan dakavSirebul sakiTxebSi. 

4.	 mwvane sia

4.1.	 manamde gamoTqmuli iuridiuli mosazrebebi

4.1.1. arbitrs manamde aqvs sajaro gamoTqmuli zogadi mosazreba 
(magaliTad samarTlis mimoxilvis statiis an sajaro leqciis 
saxiT) im sakiTxze, romelic gaxlavT saarbitraJo ganxilvis 
erT-erTi sakiTxi (magram es mosazreba ar exeba arbitraJisTvis 
wardgenil am konkretul saqmes). 

4.2.	 romelime mxaris winaaRmdeg adre gaweuli momsaxureba

4.2.1. arbitris iuridiuli firma moqmedebda erT-erTi mxaris 
an erT-erT mxaresTan afilirebuli piris winaaRmdeg am 
saqmesTan kavSirSi armyof saqmeSi, romelSic Tavad arbitri ar 
monawileobda.

4.3.	 romelime mxarisTvis momsaxurebis gaweva mimdinare 
periodSi

4.3.1. arbitris iuridiul firmasTan moTanamSromle an masTan 
gaerTianebaSi myofi iuridiuli firma, romelic ar iyofs 
wilebs an sxva Semosavlebs arbitris iuridiul firmasTan, 
momsaxurebas uwevs erT-erT mxares an erT-erT mxaresTan 
afilirebul pirs am saqmesTan kavSirSi armyof saqmeSi. 

4.4.	 kontaqtebi sxva arbitrTan an romelime mxaris 
advokatTan

4.4.1. arbitrs aqvs urTierToba sxva arbitrTan an erT-erTi 
mxaris warmomadgenelTan erTi da igive profesiul asociaciSi 
an socialur organizaciaSi wevrobis gziT. 
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4.4.2. arbitrs da erT-erTi mxaris warmomadgenels an sxva 
arbitrs adre umuSaviaT erTad, rogorc aritrebs an 
Tanawarmomadgenlebs. 

4.5.	 kontaqtebi arbitrsa da romelime mxares Soris	

4.5.1. arbitrs hqonda Tavdapirveli kontaqti damniSnav 
organosTan an damniSnav organosTan afilirebul pirTan 
(an Sesabamis warmomadgenlebTan) arbitrad daniSvnamde, Tu 
es kontaqti Semoifargleboda mxolod iseTi sakiTxebis 
ganxilviT, rogoricaa aribitris mier arbitris funqciebis 
Sesrulebis SesaZlebloba da misi kvalifikacia, agreTve 
Tavmjdomaris savaraudo kandidaturebis saxelebi da ar 
exeboda davis arsebiT an procesualur sakiTxebs. 

4.5.2. arbitri flobs sajaro mimoqcevaSi myofi aqciebis 
umniSvnelo odenobas erT-erT mxareSi an erT-erT mxaresTan 
afilirebul pirSi. 

4.5.3. arbitrs da erT-erTi mxaris an erT-erT mxaresTan 
afilirebuli piris mmarTvels, direqtors an sameTvalyureo 
sabWos wevrs an msgavsi makontrolebeli gavlenis mqone sxva 
pirs erToblivad umuSaviaT, rogorc eqspertebs an sxva 
profesiuli uflebamosilebis farglebSi, maT Soris, rogorc 
aribtrebs erTi da igive saqmeSi. 

winamdebare saxelmZRvanelo wesebs Tan erTvis procesis sqema, 
siebis gamoyenebis TvalsaCinod warmoCenis mizniT. magram, 
unda aRiniSnos, rom aq mxolod sqematurad aris warmodgenili 
arsebuli rTuli realoba. yvela SemTxvevaSi, gadamwyveti 
mniSvneloba unda mieniWos saqmis konkretuli garemoebebs. 

procesis sqema

IBA-s saxelmZRvanelo wesebi 

saerTaSoriso saarbitraJo ganxilvaSi interesTa konfliqtis 
Sesaxeb
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1.	 samuSao jgufis wevrebi arian: (1) henri alvaresi, 
kanada; (2) jon biCi, inglisi; (3) jim karteri, aSS; (4) 
emanuel gaiardi, safrangeTi; (5) emilio gonsales de 
kastila, meqsika; (6) bernard anotio, belgia; (7) maikl 
hvangi, singapuri; (8) albert ian van den bergi, belgia; 
(9) dug jonsi, avstralia; (10) gabriel kaufman-koleri, 
Sveicaria; (11) artur merioti, inglisi; (12) tore viven 
nilsoni, SvedeTi; (13) hilmar reSke-kesleri, germania; (14) 
devid v. rivkini, aSS; (15) klaus zaxsi, germania; (16) natali 
vozeri, Sveicaria (momxsenebeli); (17) devid viliamsi, 
axali zelandia; (18) des viliamsi, samxreT afrika; (19) 
oto de vit vixneni, niderlandebi (Tavmjdomare).

2.	 saxelmZRvanelo wesebTan dakavSirebiT arsebuli 
mdgomareobis detaluri aRwera gamoqveynebulia 
JurnalSi Business law International, BLI tomi 5, #3, 2004 wlis 
seqtemberi, gv. 433 _ 458 da xelmisawvdomia advokatTa 
saerTaSoriso asociaciis vebgverdze www.ibanet.org

3.	 msgavsad amisa, samuSao jgufis azriT, es saxelmZRvanelo 
wesebi analogiis gziT unda gavrceldes sajaro 
moxeleebze da Tanamdebobis pirebze, romlebic 
iniSnebian arbitrebad saxelmwifoebis an saxelmwifo 
organizaciebis mier, romlebic warmoadgnen mxares 
saarbitraJo warmoebaSi. 

4.	 gamoyenebiT siebSi gamoyenebuli termini “ojaxis axlo 
wevri” niSnavs meuRles, dedmamiSvils, Svils, mSobels an 
cxovrebiseul partniors. 

5.	 gamoyenebiT siebSi gamoyenebuli termini “afilirebuli 
piri” moicavs kompaniebis erT jgufSi Semaval yvela 
kompanias, ZiriTadi (mSobeli) kompaniis CaTvliT. 

6.	 zogierTi tipis saarbitraJo ganxilvis praqtikaSi, 
magaliTad, sazRvao an sasaqonlo birJebTan 
dakavSirebul saarbitraJo ganxilvebSi, miRebulia 
arbitrebis daniSvna arbitrTa viwro specializebuli 
siebidan. Tu am sferoebSi mxareebs Soris Cveulebad 
da praqtikad miCneulia erTi da igive arbitris xSirad 
daniSvna sxvadasxva saqmeSi, am faqtis gamJRavneba 
saWiro ar aris, rodesac saarbitraJo ganxilvis yvela 
mxarisTvis cnobilia aseTi Cveuleba da praqtika. 
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7.	 inglisSi moqmed baristerTa sistemasTan dakavSirebuli 
specifiuri sakiTxebi ganxilulia samuSao jgufis 
avtorobiT Seqmnil “arsebuli mdgomareobis 
aRwerilobaSi”
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danarTi `g~

gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisia (UNCITRAL)

gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) wesebi morigebis Sesaxeb
Sinaarsi 
generaluri asambleis rezolucia 35 /52
gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) wesebi morigebis Sesaxeb

muxli 1: wesebis gamoyeneba
muxli 2: morigebis procesis dawyeba
muxli 3: momrigeblebis raodenoba
muxli 4: momrigeblebis daniSvna
muxli 5: momrigeblisTvis gancxadebebis wardgena
muxli 6: mxaris warmodgena da daxmareba
muxli 7: momrigeblis roli
muxli 8: administraciuli daxmareba
muxli 9: komunikacia momrigebelsa da mxareebs Soris
muxli 10: informaciis gamJRavneba
muxli 11: mxareebis TanamSromloba momrigebelTan
muxli 12: mxareTa rekomendaciebi davis gadawyvetasTan 
dakavSirebiT
muxli 13: morigebis xelSekruleba
muxli 14: konfidencialuroba
muxli 15: morigebis procedurebis Sewyveta
muxli 16: saarbitraJo an sasamarTlo procedurebis gamoyeneba
muxli 17: xarjebi
muxli 18: depozitebi
muxli 19: momrigeblis roli sxva procedurebSi
muxli 20: mtkicebulebis daSveba sxva procesebSi
morigebis debulebis modeli
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gaeros generaluri asambleis mier 1980 wlis 4 dekembers 
miRebuli rezolucia 35 /52

35 /52. gaerTianebuli erebis organizaciis saerTaSoriso 
savaWro samarTlis komisiis wesebi morigebis Sesaxeb

generaluri asamblea,

aRiarebs ra saerTaSoriso savaWro urTierTobebSi 
morigebis rogorc davebis molaparakebis saSualebiT 
gadaWris meTodis mniSvnelobas, da darwmunebulia ra 
rom sxvadasxva samarTlebrivi, socialuri da ekonomikuri 
sistemebis qveynebisTvis misaRebi morigebis wesebis dadgena 
mniSvnelovnad Seuwyobs xels harmoniuli saerTaSoriso 
ekonomikuri urTierTobebis Seqmnas, da iTvaliswinebs 
ra rom gaerTianebuli erebis organizaciis saerTaSoriso 
savaWro wesebi morigebis Sesaxeb miRebul iqna komisiis 
mier mis mecamete sesiaze288 mTavrobebis da dainteresebuli 
organizaciebis dakvirvebebis gaTvaliswinebis Semdeg, 

1. iZleva rekomendacias, rom gaerTianebuli erebis 
organizaciis saerTaSoriso savaWro wesebi morigebis Sesaxeb 
gamoyenebul iqnes SemTxvevebSi, sadac dava warmoiSoba 
saerTaSoriso savaWro urTierTobebis konteqstSi da mxareebi 
cdiloben davis molaparakebiT gadawyvetas morigebis 
gamoyenebiT. 
2. sTxovs generalur mdivans uzrunvelyos morigebis wesebis 
maqsimalurad farTo gavrceleba. 

gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) wesebi morigebis Sesaxeb

 
wesebis gamoyeneba

muxli 1

(1) es wesebi gamoiyeneba samarTlebriv an saxelSekrulebo 
288 generaluri asambleis oficialuri dokumentebi, ocdameTxuTmete sesia, 
danarTi N. 17 (A /35 /17), punqtebi 105 da 106
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urTierTobebidan gamomdinare an maTTan dakavSirebiT 
warmoSobili davebis morigebiT gadasaWrelad, sadac 
mxareebi cdiloben davis molaparakebis gziT gadawyvetas 
da Tanxmdebian gaerTianebuli erebis saerTaSoriso 
savaWro samarTlis komisiis (UNCITRAL) morigebis wesebis 
gamoyenebaze.

(2) mxareebi SeiZleba SeTanxmdnen ar gamoiyenon romelime wesi 
an Secvalon romelime maTgani nebismier dros.

(3) Tu romelime wesi winaaRmdegobaSia kanonis romelime 
debulebasTan, romlis Sesrulebac savaldebuloa 
mxareebisTvis, maSin kanonis aRniSnul debulebas mieniWeba 
upiratesoba. 

morigebis procesis dawyeba
muxli 2

(1) morigebis iniciatori mxare meore mxares ugzavnis 
werilobiT SeTavazebas morigebis ganxorcielebis Sesaxeb am 
wesidan gamomdinare sadavo sakiTxis mokled gansazRvriT.
(2) morigebis procesi iwyeba maSin, roca meore mxare miiRebs 
SeTavazebas morigebis Sesaxeb. Tu Tanxmoba miRebulia zepiri 
formiT, mizanSewonilia rom misi dadastureba moxdes 
werilobiT.
(3) Tu meore mxare uars ambobs SeTavazebaze, morigebis 
procesi ar Sedgeba.
(4) Tu morigebis iniciatori mxare ar miiRebs pasuxs 
SeTavazebis gagzavnidan ocdaaTi dRis ganmavlobaSi, an 
iseTi sxva periodis ganmavlobaSi, romelic miTiTebulia 
SeTavazebaSi, man SesaZloa pasuxis miuRebloba miiCnios 
morigebis SeTavazebis uaryofad. aseT SemTxvevaSi, is meore 
mxares gaugzavnis Sesabamis Setyobinebas.

momrigebelTa raodenoba
muxli 3

procesSi monawileobs erTi momrigebeli Tu mxareebi 
ar SeTanxmdebian procesSi ori an sami momrigeblis 
monawileobaze. im SemTxvevaSi Tu procesSi monawileobs 
erTze meti momrigebeli, isini rogorc wesi erToblivad 
unda moqmedebdnen.
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momrigeblebis daniSvna
muxli 4

(1) (a) morigebis procesSi sadac erTi momrigebeli 
monawileobs, mxareebi SeTanxmebis miRwevas cdiloben erTi 
momrigeblis saxeliT;
(b) ori momrigeblis monawileobiT warmarTul procesSi 
TiToeuli mxare niSnavs erT momrigebels;
(g) morigebis procesSi sami momrigeblis monawileobis 
SemTxvevaSi, TiToeuli mxare niSnavs erT momrigebels. 
mxareebi cdiloben Tanxmobis miRwevas mesame momrigeblis 
saxeliT.

 
(2) mxareebma SesaZloa gamoiyenon saTanado dawesebulebis an 
piris daxmareba momrigeblebis daniSvnasTan dakavSirebiT. 
kerZod,
(a) mxarem SesaZloa aseT dawesebulebas an pirs mosTxovos 
rekomendaciis gaweva momrigeblis Sesabamis kandidaturasTan 
dakavSirebiT; an
(b) mxareebi SesaZloa SeTanxmdnen rom erTi an ramdenime 
momrigeblis daniSvna ganxorcieldes uSualod aseTi 
dawesebulebis an piris mier.

momrigeblis kandidaturasTan dakavSirebiT rekomendaciis 
gawevisas dawesebulebam an pirma unda gaiTvaliswinos 
iseTi mosazrebebi, romlebic savaraudod yvelaze metad 
uzrunvelyofen damoukidebeli da miukerZoebeli momrigeblis 
daniSvnas da erTaderT an mesame momrigebelTan dakavSirebiT 
gaiTvaliswinos mxareTa qveynebisgan gansxvavebuli qveynis 
warmomadgenlis momrigeblad daniSvnis mizanSewoniloba.

momrigeblisTvis gancxadebebis wardgena
muxli 5
(1) momrigebeli,* daniSvnisTanave TiToeul mxares sTxovs 
misTvis mokle werilobiTi gancxadebis wardgenas, romelSic 
aRwerilia davis da problemuri sakiTxebis zogadi xasiaTi. 
TiToeuli mxare sakuTari gancxadebis asls ugzavnis meore 
mxares. 
(2) momrigebelma SeiZleba TiToeul mxares mosTxovos misTvis 
Semdgomi werilobiTi ganmartebebis miwodeba sakuTari 
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poziciis da misi mxardamWeri faqtebis da safuZvlebis 
Sesaxeb, rac ganmtkicebuli iqneba raime dokumentiT da 
mtkicebulebiT, romlebsac aseTi mxare miiCnevs saTanadod. 
mxare sakuTari gancxadebis asls ugzavnis meore mxares.
(3) morigebis procesis nebismier etapze momrigebelma 
mxares SesaZloa mosTxovos misTvis damatebiTi informaciis 
miwodeba saWiroebis SemTxvevaSi.
____________
*winamdebare da momdevno muxlebSi termini `momrigebeli~ 
gamoiyeneba erTi, ori an sami momrigeblis mimarT saqmidan 
gamomdinare. 

warmomadgenloba da daxmareba
muxli 6

mxareebis warmomadgenloba an daxmareba xorcieldeba maT mier 
arCeuli pirebis mier. aseTi pirebis saxelebi da misamarTebi 
unda ecnobos werilobiT meore mxares da momrigebels; aseTi 
komunikacia unda gansazRvravdes Tu ra mizniT xorcieldeba 
daniSvna, warmomadgenlobis Tu daxmarebis mizniT.

momrigeblis roli
muxli 7

(1) momrigebeli exmareba mxareebs damoukidebeli da 
miukerZoebeli formiT, raTa miRweul iqnes davis gadawyveta 
molaparakebis gziT.
(2) momrigebeli unda xelmZRvanelobdes obieqturobis, 
samarTlianobis da kanonis uzenaesobis principebiT sxva 
sakiTxebTan erTad mxareTa uflebebis da valdebulebebis, 
mocemuli sferos gamoyenebis da davis garemoebebis, maT 
Soris mxareebs Soris nebismieri warsuli biznesurTierTobis 
arsebobis gaTvaliswinebiT. 

(3) momrigebelma SesaZloa ganaxorcielos morigebis procesi 
imgvarad rogorc is miiCnevs saWirod, saqmis garemoebebis, 
mxareTa mier gamoxatuli survilebis, maT Soris mxaris 
moTxovnis gaTvaliswinebiT momrigeblis mier zepiri 
gancxadebis mosmenis da davis daCqarebuli wesiT ganxilvis 
Sesaxeb.
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(4) momrigebelma SesaZloa davis ganxilvis nebismier etapze 
moamzados winadadebebi davis gadawyvetasTan dakavSirebiT. 
aseTi winadadebebi ar aris aucilebeli momzaddes werilobiTi 
formiT an darTuli hqondes saTanado dasabuTeba.

administraciuli daxmareba
muxli 8

morigebis procesis xelSewyobis mizniT mxareebma an 
momrigebelma mxareTa Tanxmobis safuZvelze SesaZloa 
uzrunvelyon administraciuli daxmareba Sesabamisi 
dawesebulebis an piris mier. 

komunikacia momrigebelsa da mxareebs Soris
muxli 9

(1) momrigebelma komunikaciis mizniT SesaZloa moiwvios 
mxareebi masTan Sesaxvedrad an miawodos maT informacia 
zepirad an werilobiT. is SesaZloa mxareebs Sexvdes erTad 
an TiToeuls cal-calke.
(2) Tu mxareebi ar arian SeTanxmebuli momrigebelTan Sexvedris 
adgilis Sesaxeb aseTi adgili ganisazRvreba momrigeblis 
mier mxareebTan konsultaciis Semdeg, morigebis procesis 
garemoebebis gaTvaliswinebiT.

informaciis gamJRavneba
muxli 10

rodesac momrigebeli miiRebs faqtobriv informacias 
mxarisgan davasTan dakavSirebiT, is umJRavnebs am 
informaciis arss meore mxares, raTa mxares SesaZlebloba 
hqondes warmoadginos iseTi ganmarteba, romelsac is miiCnevs 
saWirod. Tumca, rodesac romelime mxare momrigebels awvdis 
informacias garkveuli pirobiT rom dacul iqnes informaciis 
konfidencialuroba, momrigebelma es informacia ar unda 
gaumJRavnos meore maxres.
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mxareTa TanamSromloba momrigebelTan
muxli 11

mxareebi momrigebelTan TanamSromloben keTili nebis 
safuZvelze da kerZod Seecdebian daicvan momrigeblis 
moTxovnebi werilobiTi masalebis wardgenasTan, 
mtkicebulebebis miwodebasTan da aseve Sexvedrebze 
daswrebasTan dakavSirebiT. 

mxareTa rekomendaciebi davis gadawyvetasTan dakavSirebiT 
muxli 12
TiToeuli mxare sakuTari iniciativiT an momrigeblis 
mowvevis safuZvelze momrigebels warudgens rekomendaciebs 
davis gadawyvetasTan dakavSirebiT.

SeTanxmeba davis gadawyvetis Sesaxeb
muxli 13

(1) rodesac momrigebeli CaTvlis rom arsebobs morigebis 
elementebi, romlebic misaRebi iqneba mxareebisTvis, is 
ayalibebs SesaZlo morigebis pirobebs da warudgens mxareebs 
gansaxilvelad. mxareTa mosazrebebis miRebis Semdeg 
momrigebelma SesaZloa Camoayalibos SesaZlo morigebis 
pirobebi aseTi mosazrebebis gaTvaliswinebiT.
(2) Tu mxareebi aRweven SeTanxmebas davis morigebiT 
gadawyvetasTan dakavSirebiT isini adgenen da xels aweren 
morigebis xelSekrulebas. ** mxareTa moTxovnis SemTxvevaSi 
momrigebeli adgens an mxareebs exmareba morigebis 
xelSekrulebis SedgenaSi.
(3) mxareebi morigebis xelSekrulebis xelmoweriT asruleben 
davas da iReben valdebulebas xelSekrulebis pirobebis 
SesrulebasTan dakavSirebiT.

__________________
** mxareebma SesaZloa moisurvon morigebis xelSekrulebaSi 
iseTi debulebis CarTva, romelic iTvaliswinebs morigebis 
xelSekrulebidan gamomdinare an masTan dakavSirebuli 
nebismieri davis gadasawyvetad arbitraJSi ganxilvas.
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konfidencialuroba
muxli 14

momrigebelma da mxareebma unda daicvan morigebis procesTan 
dakavSirebuli nebismieri sakiTxis konfidencialuroba. 
konfidencialuroba aseve vrceldeba morigebis 
xelSekrulebaze garda im SemTxvevisa, roca informaciis 
gamJRavneba aucilebelia ganxorcielebis an aRsrulebis 
miznebisaTvis.

morigebis procesis Sewyveta
muxli 15

morigebis procesi wydeba:
(a) mxareTa mier morigebis xelSekrulebis xelmoweriT, 
xelmoweris TariRis mdgomareobiT; an
(b) momrigeblis werilobiTi gancxadebiT, rom mxareebTan 
konsultaciebis Sedmeg morigebasTan dakavSirebiT Semdgomi 
mcdeloba ar iqneba gamarTlebuli, gancxadebis TariRis 
mdgomareobiT; an
(g) mxareTa werilobiTi gancxadebiT momrigeblis saxelze 
morigebis procesis SewyvetasTan dakavSirebiT, gancxadebis 
TariRis mdgomareobiT; an
(d) erTi mxaris mier meore mxarisa da momrigeblisTvis 
miwodebuli werilobiTi gancxadebiT morigebis procesis 
SewyvetasTan dakavSirebiT, gancxadebis TariRis 
mdgomareobiT;

saarbitraJo an sasamarTlo procedurebis gamoyeneba 
muxli 16

mxareebi valdebulebas iReben, rom morigebis procesSi ar 
wamoiwyon nebismieri saarbitraJo an sasamarTlo procedurebi 
mocemul davasTan dakavSirebiT, garda im SemTxvevisa, roca 
mxarem SesaZloa wamoiwyos saarbitraJo an sasamarTlo 
procedurebi Tu misi azriT aseTi procesis aucilebloba 
gamowveulia misi uflebebis dacvis saWiroebiT.



363

xarjebi
muxli 17

(1) morigebis procedurebis dasrulebisTanave momrigebeli 
adgens morigebis xarjebs da aRniSnulis Sesaxeb werilobiT 
Setyobinebas awvdis mxareebs. termini `xarjebi~ moicavs 
mxolod:

 (a) momrigeblis gasamrjelos, romelic unda Seadgendes 
gonivrul Tanxas; 
(b) momrigeblis samgzavro da sxva xarjebs;
(g) momrigeblis mier moTxovnil, mowmeTa samgzavro 
da sxva xarjebs, mxareTa Tanxmobis safuZvelze; 
(d) nebismieri eqspertis konsultaciis xarjs 
momrigeblis moTxovnis da mxareTa Tanxmobis 
safuZvelze; 
(e) am wesebis me-4 muxlis 2(b) punqtiT da me-8 muxlis 
Sesabamisad gaweuli nebismieri daxmarebis xarjebs.

 (2) zemoT aRniSnuli xarjebi gaweul unda iqnes mxareTa mier 
Tanabrad Tu morigebis xelSekrulebiT sxvagvari ganawileba 
ar aris gaTvaliswinebuli. mxaris mier gaweuli yvela 
danarCeni xarji unda iqnes anazRaurebuli aRniSnuli mxaris 
mier.

depozitebi
muxli 18
(1) momrigebelma daniSvnisTanave SesaZloa TiToeul mxares 
moTxovos Tanabari Tanxis ganTavseba depozitze avansis saxiT, 
me-17 muxlis (1) -li punqtiT gansazRvruli mosalodneli 
xarjebis gasawevad.
(2) morigebis procesis ganmavlobaSi momrigebelma SesaZloa 
moiTxovos damatebiTi depoziti Tanabari odenobiT 
TiToeuli mxarisgan.
(3) Tu am muxlis (1) da (2) punqtebiT gansazRvruli depozitebis 
gadaxda ar moxdeba srulad orive mxaris mier ocdaaTi dRis 
ganmavlobaSi, momrigebelma SesaZloa SeaCeros procesi 
an miawodos mxareebs werilobiTi gancxadeba morigebis 
procesis Sewyvetis Sesaxeb, romelic ZalaSi Seva aRniSnuli 
gancxadebis TariRis mdgomareobiT.
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(4) morigebis procesebis SewyvetisTanave momrigebeli 
mxareebs warudgens informacias miRebuli depozitebis 
xarjTaRricxvis Sesaxeb da ubrunebs maT dauxarjav naSTs.

momrigeblis roli sxva procesebSi
muxli 19
mxareebi da momrigebeli iReben valdebulebas rom momrigebeli 
ar imoqmedebs rogorc mxaris arbitri an warmomadgeneli an 
mrCeveli nebismier saarbitraJo da sasamarTlo procesSi 
morigebis procesSi myof davasTan dakavSirebiT. mxareebi aseve 
iReben valdebulebas, rom isini ar waradgenen momrigebels 
rogorc mowmes nebismier aseT procesSi.

mtkicebulebis daSvebadoba sxva procesebSi
muxli 20

mxareebi valdebulebas iReben rom ar daeyrdnon Semdegs 
an warmoadginon is rogorc mtkicebuleba saarbitraJo an 
sasamarTlo procesebSi, imis miuxedavad ukavSirdeba Tu 
ara aseTi procesebi davas, romelic warmoadgens morigebis 
sagans: 

(a) meore mxaris mosazrebebi an rekomendaciebi davis SesaZlo 
gadawyvetasTan dakavSirebiT;
(b) meore mxaris mier ganxorcielebuli daSvebebi morigebis 
procesSi;
(g) momrigeblis mier SeTavazebuli winadadeba;
 (d) faqti rom meore mxarem gamoxata sakuTari mzadyofna 
miiRos momrigeblis mier mowodebuli winadadeba davis 
morigebiT gadawyvetasTan dakavSirebiT.

morigebis modeluri piroba

Tu am xelSekrulebasTan dakavSirebiT an xelSekrulebidan 
gamomdinare mxareebs surT aRniSnuli davis gadawyveta 
morigebis gziT, morigebis procesi warimarTeba gaerTianebuli 
erebis organizaciis saerTaSoriso savaWro samarTlis 
komisiis (UNCITRAL) im droisTvis moqmedi morigebis wesebis 
Sesabamisad.
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(mxareebi SesaZloa SeTanxmdnen morigebis sxva pirobebze). 

* * *
__________
damatebiTi informaciis miReba SesaZlebelia:
gaerTianebuli erebis organizaciis saerTaSoriso savaWro 
samarTlis komisiis (UNCITRAL) samdivnoSi
venis saerTaSoriso centri
P.O. Box 500
A-1400 vena, avstria
telefoni: (+43 1) 26060-4060
telefaqsi: (+43 1) 26060-5813
interneti: http://www.uncitral.org 
el-fosta: uncitral@uncitral.org 

http://www.uncitral.org
mailto:uncitral@uncitral.org
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danarTi `d~

qcevis evropuli kodeqsi mediatorebisTvis 

qcevis es kodeqsi gansazRvravs principebis mTel rigs, 
romelTa Sesrulebac SesaZloa mediatorebma sakuTari 
pasuxismgeblobiT, nebayoflobiT moisurvon. mediatorebma 
winamdebare kodeqsi SesaZlebelia gamoiyenon yvela saxis 
mediaciisTvis samoqalaqo da komerciul sakiTxebTan 
dakavSirebiT.

organizaciebma, romlebic ewevian mediacias SesaZloa 
ikisron aseTi valdebuleba da mediatorebs, romlebic maTi 
organizaciis saxeliT moqmedeben sTxovon qcevis kodeqsis 
Sesruleba. organizaciebma SesaZloa xelmisawvdomi gaxadon 
informacia iseTi zomebis Sesaxeb rogorebicaa, treningi, 
Sefaseba da monitoringi, romlebsac isini axorcieleben 
individualuri mediatorebis mier qcevis kodeqsis dacvis 
uzrunvelsayofad.

qcevis kodeqsis miznebisaTvis, mediacia niSnavs nebismier 
struqturul process, sadac davis ori an meti mxare 
cdilobs TviTonve, nebayoflobiT mesame mxaris ( Semdeg 
`mediatori~) daxmarebiT davis gadawyvetas. qcevis kodeqsis 
dacva ar zRudavs saxelmwifo kanonmdeblobis an calkeuli 
profesiebis maregulirebeli wesebis moqmedebas.

organizaciebs, romlebic ewevian mediaciis momsaxurebas 
SesaZloa surdeT ufro detaluri kodeqsis SemuSaveba, 
romelic adaptirebuli iqneba maT konkretul konteqstSi 
an maT mier SeTavazebuli mediaciis momsaxurebis tipebis 
mixedviT, iseve rogorc konkretul sferoebSi, rogorebicaa, 
saojaxo mediacia an samomxmareblo mediacia. 
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qcevis evropuli kodeqsi mediatorebiTvis

1. mediatorTa kompetencia, daniSvna da momsaxurebis sakomisio 
da maTi momsaxurebis waxaliseba 

1.1. kompetencia
mediaciis procesSi monawile mediatori unda iyos 
kompetenturi da mcodne. Sesabamisi faqtorebi moicavs 
saTanado trenings da ganaTlebis da gamocdilebis uwyvet 
gaRrmavebas mediaciis unar-CvevebSi nebismieri saTanado 
standartebis an akreditaciis sqemebis gaTvaliswinebiT. 

1.2. daniSvna
mediatorebi unda moeTaTbiron TiToeul mxares misaRebi 
TariRebis Sesaxeb Tu rodis unda Sedges mediaciis procesi. 
mediatorebma unda gadaamowmon, rom maT aqvT saTanado 
gamocdileba da kompetencia mediaciis gansaxorcieleblad 
mocemul SemTxvevaSi mediatorobaze Tanxmobis gancxadebamde. 
moTxovnis SemTxvevaSi maT mxareebs unda gaumJRavnon 
informacia sakuTari gamocdilebis Sesaxeb. 

1.3. momsaxurebis sakomisio
Tu ukve ar aris gansazRvruli, mediatorma yovelTvis 
unda scados mxareebisTvis sruli informaciis miwodeba 
misTvis sasurveli anazRaurebis reJimis Sesaxeb. is ar unda 
daTanxmdes mediaciaSi monawileobas sanam misi anazRaurebis 
principebi ar iqneba miRebuli yvela mxaris mier. 

1.4. mediatorTa momsaxurebis xelSewyoba
mediatorebma SesaZloa sakuTari saqmianobis reklamireba 
ganaxorcielon sakuTari movaleobebis profesiuli, 
uSecdomo da Rirseuli SesrulebiT. 

2. damoukidebloba da miukerZoebloba
2.1. damoukidebloba

Tu arsebobs raime garemoeba, romelmac SesaZloa iqonios 
gavlena mediatoris damoukideblobaze an SeiZleba CaiTvalos 
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rom axdens gavlenas mediatoris damoukideblobaze, an 
warmoSobs interesTa konfliqts, mediatorebma aRniSnuli 
garemoebebi unda gaumJRavnon mxareebs moqmedebis dawyebamde 
an moqmedebis gagrZelebamde.

aseTi garemoebebia:
–	 nebismieri piradi an saqmiani urTierToba erT an 

ramdenime mxaresTan;

–	 nebismieri finansuri an sxva pirdapiri an arapirdapiri 
interesi mediaciis mimdinareobis procesSi;

–	 mediatoris an misi firmis wevris moqmedeba 
mediatorisgan gansxvavebul rangSi, erTi an ramdenime 
mxarisTvis.

aseT SemTxvevebSi mediatori SeiZleba mxolod daeTanxmos 
an ganagrZos moqmedeba Tu is darwmunebulia, rom SeZlebs 
mediaciis warmarTvas sruli damoukideblobiT, raTa 
uzrunvelyofil iqnes sruli miukerZoebloba da mxareebic 
calsaxad eTanxmebian aRniSnuls.

gamJRavnebis movaleoba aris uwyveti valdebuleba mediaciis 
procesis ganmavlobaSi.

2.2. miukerZoebloba
mediatorebi yovelTvis unda moqmedebdnen da cdilobdnen 
rom maTi moqmedeba gamoirCeodes miukerZoeblobiT mxareebis 
mimarT da grZnobdnen valdebulebas rom erTnairad 
moemsaxuron yvela mxares mediaciis procesSi.
 

3. mediaciis xelSekruleba, morigebis procesi 
3.1. procedura

mediatorma unda uzrunvelyos rom mediaciis mxareebs 
esmodeT mediaciis procesis maxasiaTeblebi da mediatoris 
da mxareebis roli am procesSi.

kerZod, mediatorma unda uzrunvelyos rom mediaciis 
procesis dawyebamde mxareebi gaerkvnen mediaciis 
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xelSekrulebis pirobebSi da calsaxad daeTanxmon mas, maT 
Soris, nebismier debulebas rogorc mediatoris, ise mxareebis 
mier konfidencialurobis dacvis valdebulebis Sesaxeb.

mediaciis xelSekruleba, mxareTa moTxovnis SemTxvevaSi 
SesaZloa Sedgenil iqnes werilobiT.

mediatorma mediaciis procesi unda warmarTos saTanado 
formiT, saqmis garemoebebis, maT Soris araTanabari 
Zalauflebis da mxareebis mier gamoxatuli nebismieri 
survilis, kanonis uzenaesobis da davis drouli gadawyvetis 
aucileblobis gaTvaliswinebiT. mxarebi SeiZleba daexmaron 
mediators imasTan dakavSirebiT Tu ra formiT warimarTos 
mediacia, Sesabamisi wesebis miTiTebiT an sxva formiT.
mediatorma umjobesia mxareebs mousminos cal- calke Tu is 
ase CaTvlis mizanSewonilad.

3.2. procesis samarTlianoba
mediatorma unda uzrunvelyos rom procesSi CarTul yvela 
mxares hqondes adekvaturi SesaZleblobebi.
mediatorma unda acnobos mxareebs da Sewyvitos mediaciis 
procesi, Tu:

–	 miRweulia morigeba, romelsac mediatoris azriT ar 
aqvs kanonieri Zala an ukanonoa, saqmis garemoebebis 
da mediatoris kompetenciis gaTvaliswinebiT 
ganaxorcielos aseTi Sefaseba, an

–	 mediatori miiCnevs rom mediaciis gagrZelebas 
savaraudod Sedegad ar mohyveba morigeba.

3.3. procesis dasruleba 

mediatorma unda miiRos yvela saTanado zoma, raTa 
uzrunvelyos nebismieri SeTanxmebis miRweva yvela mxaris 
mier codnis da informirebuli Tanxmobis meSveobiT da yvela 
mxaris mier xelSekrulebis pirobebis gacnobierebiT.
mxareebma SesaZloa moisurvon mediaciis procesidan gasvla 
nebismier dros raime dasabuTebis gareSe.
mediatorma mxareTa moTxovnis SemTxvevaSi da misi 
kompetenciis farglebSi unda acnobos mxareebs Tu rogor 
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moaxdinon maT SeTanxmebis formalizeba da rogoria 
SeTanxmebis ganxorcielebis SesaZleblobebi.

4. konfidencialuroba

mediatorma unda daicvas mediaciasTan dakavSirebuli da 
misgan gamomdinare yvela informaciis konfidencialuroba, 
maT Soris, informacia mediaciis ganxorcielebis an savaraudo 
ganxorcielebis Sesaxeb, Tu sxvagvarad ar aris gansazRvruli 
kanoniT an Tu ar arsebobs sajaro politikis TvalsazrisiT 
safuZveli misi gamJRavnebisTvis. mediatorebisTvis ndobis 
safuZvelze gamJRavnebuli nebismieri informacia erT-erTi 
mxaris mier ar unda ecnobos sxva mxareebs nebarTvis gareSe, 
Tu kanonmdeblobiT sxvagvarad ar aris gansazRvruli. 
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danarTi `e~

amonaridebi saqarTvelos samoqalaqo saproceso kodeqsidan

muxli 3. dispoziciurobis principi
1. mxareebi iwyeben saqmis warmoebas sasamarTloSi, am 
kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCelis 
an gancxadebis Setanis gziT. isini gansazRvraven davis 
sagans da TviTonve iReben gadawyvetilebas sarCelis 
(gancxadebis) Setanis Sesaxeb.
2. mxareebs SeuZliaT saqmis warmoeba morigebiT 
daamTavron. mosarCeles SeuZlia uari Tqvas sarCelze, 
xolo mopasuxes _ cnos sarCeli.

muxli 31. mosamarTlis acilebis sxva safuZvlebi
1. mosamarTlem ar SeiZleba ganixilos saqme an monawileoba 
miiRos saqmis ganxilvaSi, Tu is:
a) am saqmeSi TviTon warmoadgens mxares, an mas ama Tu im 
mxaresTan saerTo uflebebi an valdebulebebi akavSirebs;
b) am saqmis adrindel ganxilvaSi monawileobda mowmed, 
eqspertad, specialistad, Tarjimnad, warmomadgenlad an 
sasamarTlo sxdomis mdivnad;
g) mxaris an misi warmomadgenlis naTesavia;
d) piradad, pirdapir an arapirdapir dainteresebulia 
saqmis SedegiT, an Tu aris sxva iseTi garemoeba, romelic 
eWvs iwvevs mis miukerZoeblobaSi;
e ) am saqmeSi monawileobda mediatorad.

muxli 94. pirebi, romlebic SeiZleba iyvnen warmomadgenlebad 
sasamarTloSi
1. sasamarTloSi mxareebis warmomadgenlebad SeiZleba 
iyvnen:
a) advokatebi;
b) saxelmwifo xelisuflebis organos, adgilobrivi 
TviTmmarTvelobis organos, organizaciebis Tanam
Sromlebi _ am organoebisa da organizaciebis saqmeebze;
g) erT-erTi Tanamonawile _ danarCen TanamonawileTa 
davalebiT; d) sxva qmedunariani pirebi _ mxolod pirveli 
instanciis sasamarTloSi.



372

1
1 

. sasamarTloSi warmomadgeneli ar SeiZleba iyos piri, 
romelic am saqmeSi monawileobda mediatorad.
muxli 186. sarCelis miRebaze uaris Tqma
1. mosamarTle sarCelis Cabarebidan 5 dRis vadaSi ar 
miiRebs sarCels, Tu:
a) sarCeli ar eqvemdebareba sasamarTlo uwyebas;
b) arsebobs sasamarTlos gadawyvetileba an ganCineba 
mosarCelis mier sarCelze uaris Tqmis, mopasuxis mier 
sarCelis cnobis an mxareTa morigebis damtkicebis 
Sesaxeb;
b1) arsebobs sanotaro mediaciis farglebSi sanotaro 
wesiT dadasturebuli morigebis aqti;
b2) 	 arsebobs 	saqarTvelos 	iusticiis saministros 
mmarTvelobis sferoSi Semavali sajaro samarTlis 
iuridiuli piris − aRsrulebis erovnuli biuros 
Tavmjdomaris brZaneba davalianebis gadaxdevinebis 
Sesaxeb an morigebis pirobebis damtkicebis Taobaze imave 
saqmesTan dakavSirebiT;
g) am an sxva sasamarTlos warmoebaSia saqme davaze imave 
mxareebs Soris, imave saganze da imave safuZvliT;
d) mxareebs dadebuli aqvT xelSekruleba, an arsebobs 
mxareTa SeTanxmeba, rom maT Soris davagadasawyvetad 
gadaeces arbitraJs;
d
1 

) dava aris samedicino mediaciis samsaxuris mier 
gansjadi sakiTxi;
e) saqme am sasamarTlos gansjadi ar aris;
v) sarCeli Seitana qmeduunaro pirma;
z) dainteresebuli piris saxeliT sarCeli Seitana pirma, 
romelsac ara aqvs uflebamosileba saqmis warmoebaze;
T) sarCeli Setanilia am kodeqsis 178-e muxlSi (garda 
imave muxlis pirveli nawilis `T~ da `i~
qvepunqtebisa da me-3 nawilisa, Tu mosarCeles 
miTiTebuli aqvs mtkicebulebaTa warudgenlobis 
sapatio mizezi) miTiTebuli pirobebis darRveviT an/da 
ar arsebobs mosarCelis saxelmwifo baJis gadaxdisagan 
gaTavisuflebis, misi gadaxdis gadavadebis an misi 
odenobis Semcirebis safuZveli.
muxli 1871. sasamarTlo mediacia
1. sarCelis sasamarTloSi wardgenis Semdeg sasamarTlo 
mediacias daqvemdebarebuli saqme SeiZleba gadaeces 
mediators (fizikur an iuridiul pirs) davis mxareTa 
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SeTanxmebiT dasrulebis mizniT.
2. mediatorisaTvis saqmis gadacemis Sesaxeb ganCineba ar 
gasaCivrdeba.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

 muxli1872

sasamarTlo mediacias daqvemdebarebuli saqmeebis mimarT 
gamosayenebeli normebi sasamarTlo mediacias daqvemde-
barebuli saqmeebis mimarT gamoiyeneba am kodeqsiT dad-
genili wesebi, am Tavis TaviseburebaTa gaTvaliswinebiT.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1873. sasamarTlo mediacias daqvemdebarebuli 
davebi
1. sasamarTlo mediacia SeiZleba gavrceldes:
a) saojaxo samarTlebriv davebze, garda Svilad ayvanisa, 
Svilad ayvanis baTilad cnobisa, mSoblis
uflebis SezRudvisa da mSoblis uflebis CamorTmevisa;
b) samemkvidreo samarTlebriv davebze;
g) samezoblo samarTlebriv davebze;
d) nebismier davaze − mxareTa Tanxmobis SemTxvevaSi.
2. am muxlis pirveli nawilis `d~ qvepunqtiT 
gaTvaliswinebul SemTxvevaSi dava mediators SeiZleba 
gadaeces saqmis ganxilvis nebismier stadiaze.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1874. mediatoris acileba
mediatoris acileba dasaSvebia am kodeqsis 31-e muxlis 
pirveli nawiliT gaTvaliswinebuli safuZvliT.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1875. sasamarTlo mediaciis vada
1. sasamarTlo mediaciis vada Seadgens 45 dRes, magram 
aranakleb 2 Sexvedrisa.
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2. am muxlis pirveli nawiliT gaTvaliswinebuli vada 
mxareTa SeTanxmebiT SeiZleba gagrZeldes imave vadiT.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1876. sasamarTlo mediaciis procesSi 
monawileobisaTvis mxareTa gamoucxade-
blobis Sedegebi

1. mxareebi valdebuli arian gamocxaddnen mediatoris 
mier daniSnul drosa da adgilzesasamarTlo mediaciis 
procesSi monawileobisaTvis.
2. sasamarTlo mediaciis procesSi mediatoris mier am 
kodeqsis 187

5 
muxlis pirveli nawilis

Tanaxmad daniSnul Sexvedraze mxaris arasapatio mizeziT 
gamoucxadeblobis SemTxvevaSi mas daekisreba sasamarTlo 
xarjebis srulad dafarva, miuxedavad imisa, ra SedegiT 
dasruldeba sasamarTloSi saqmis ganxilva, da jarima 150 
laris odenobiT.
3. sasamarTlo mediaciis procesSi davis mxareTa SeTanx-
mebiT dasrulebis SemTxvevaSi mxares ar daekisreba am 
muxlis me-2 nawiliT gaTvaliswinebuli jarima.
4. am muxlis me-2 nawili ar gamoiyeneba, Tu saqmis sa-
samarTloSi ganxilvis dros dava mxareTa Soris morige-
biT dasrulda.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1877. sasamarTlo mediaciis procesis dasruleba
1. Tu sasamarTlo mediaciisaTvis kanoniT dadgenil 
vadaSi dava mxareTa SeTanxmebiT dasrulda,
sasamarTlo mxaris Suamdgomlobis safuZvelze gamoitans 
ganCinebas mxareTa morigebis damtkicebis Sesaxeb. es gan-
Cineba sabolooa da ar gasaCivrdeba.
2. Tu sasamarTlo mediaciisaTvis kanoniT dadgenil vada-
Si dava mxareTa SeTanxmebiT ar dasrulda, mosarCeles 
SeuZlia waradginos sarCeli saerTo wesebis dacviT.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1878 . sasamarTlo mediaciis procesis konfiden-
cialuroba
1. sasamarTlo mediaciis procesi konfidencialuria. me-
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diators ar aqvs ufleba, gaamJRavnos is informacia, ro-
melic misTvis cnobili gaxda mediatoris movaleobis 
Sesrulebisas, Tu mxareTa SeTanxmebiT sxva ram ar aris 
dadgenili.
2. mxares (warmomadgenels) ar aqvs ufleba, gaaxmauros is 
informacia, romelic misTvis cnobili gaxda sasamarTlo 
mediaciis procesSi konfidencialurobis pirobiT, Tu 
mxareTa SeTanxmebiT sxva ram ar aris dadgenili

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 1879. sarCelis uzrunvelyofis RonisZiebis gau-
qmeba
sasamarTlo uflebamosilia sakuTari iniciativiT an 

mxaris Suamdgomlobis safuZvelze gaauqmos gamoyenebu-
li sarCelis uzrunvelyofis RonisZieba, Tu am kodeqsis 
1873 muxliT gaTvaliswinebul davaze sasamarTlo media-
ciis procesis dasrulebidan 10 dRis vadaSi mosarCele ar 
waradgens sarCels saerTo wesebis dacviT.

saqarTvelos 2011 wlis 20 dekembris kanoni №5550 _ vebgverdi, 
28.12.2011w.

muxli 217. saqmis ganxilvis dawyeba
1. saqmis arsebiTi ganxilvis dawyebisas pirvelad sa-
samarTlo ekiTxeba mxareebs, xom ar surT saqmis morige-
biT damTavreba, ris Semdegac mosamarTle moaxsenebs sa-
samarTlos saqmis Sesaxeb, mokled gadmoscems sarCelsa da 
SesagebelSi miTiTebul ZiriTad garemoebebs, romlebic 
unda emyarebodes saqmeSi arsebul masalebs. mosamarTlem 
unda Camoayalibos faqtebi, romlebic safuZvlad daedo
mosarCelis moTxovnas, faqtebi, romlebic safuZvlad 
daedo mopasuxis Sesagebels, faqtebi, romlebzedac mxa-
reebi ar davoben, da is faqtebic, romlebic sadavoa, 
agreTve mxareebis mier warmodgenili mtkicebulebebi, 
romlebic daerTvis saqmes. mosamarTle saqmis moxsenebis 
Semdeg ekiTxeba mxareebs, xom ar surT raimes damateba an/
da dazusteba.
2. mosamarTlis moxsenebis Semdeg pirvelad sasamarTlo 
moismens mosarCelisa da mis mxareze
monawile mesame piris axsna-ganmartebebs, xolo Semdeg _ 
mopasuxisa da mis mxareze monawile mesame piris axsna-
ganmartebebs.
3. mosamarTle mxares sityvisaTvis an/da saqmis ganxil-
vis TiToeuli etapisaTvis ganusazRvravs dros. gansa-
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kuTrebul SemTxvevaSi, saqmis sirTulidan gamomdinare, 
sasamarTlo uflebamosilia, mxares ganusazRvros dam-
atebiTi dro, romelic ar gamoiwvevs saqmis ganxilvis 
gaWianurebas.

muxli 218. moqmedeba, romelsac asrulebs mosamarTle 
mxareTa morigebis mizniT
1. sasamarTlom yovelnairad unda Seuwyos xeli da unda 
miiRos kanoniT gaTvaliswinebuli yvela zoma, raTa 
mxareebma saqme morigebiT daamTavron. saqmis morigebiT 
damTavrebis mizniT, mosamarTle uflebamosilia, Tavisi 
iniacitiviT an mxaris SuamdgomlobiT gamoacxados 
Sesveneba sasamarTlo sxdomis mimdinareobisas da sxva 
pirTa daswrebis gareSe mousminos mxolod mxareebs an 
mxolod maT warmomadgenlebs.
2. mosamarTles SeuZlia miuTiTos davis gadawyvetis 
SesaZlo Sedegebze da mxareebs SesTavazos morigebis 
pirobebi.
3. mosamarTles SeuZlia SesTavazos mxareebs media

torisaTvis saqmis gadacemis gziT davis SeTanxmebiT 
dasrulebis SesaZlebloba.



377



378

daibeWda:

gamomcemloba `meridiani~,

al. yazbegis gamz. #45

t. 239-15-22, E-mail: meridiani777@gmail.com




	Cover f geo
	BOOK QARTULI AXALI-meeqvse
	Cover b geo

